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1. INTRODUCTION

Purpose of the Study

LAFCO initiated this Special Study in response to service review determinations for the Saratoga
Fire Protection District (SFD) contained in the 2010 Countywide Fire Service Review adopted by
LAFCO. The service review determination stated that “Administrative costs could be reduced by
dissolving the district and consolidating with CCFD.”* LAFCO directed staff to further research
and analyze this governance option, and in December 2011 authorized staff to seek a
professional service firm to conduct a special study on whether or not to initiate a
reorganization.2

Under Government Code (GC) §56375 (a)(2), a commission may initiate proposals for
consolidation of a district, dissolution of a district, a merger, establishment of a subsidiary
district, formation of a new district or a reorganization that includes any of those changes.

For LAFCO-initiated actions pursuant to GC §56375, GC §56881(b) requires that the commission
make both of the following determinations:

a. Public service costs of a proposal that the commission is authorizing are likely to be less than
or substantially similar to the costs of alternative means of providing the service.

b. A change or organization or reorganization that is authorized by the commission promotes
public access and accountability for community service needs and financial resources.

The purpose of this study is to assist the Commission in evaluating whether or not it can make
the required determinations.

1 2010 Countywide Fire Service Review, LAFCO of Santa Clara County, pg. 171.

2 Request for Proposals for a Special Study, LAFCO of Santa Clara County.
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2. SARATOGA FIRE DISTRICT

Formation and Statutory Authority

The Saratoga Fire Protection District ("SFD”) was organized on February 18, 1924.3 The SFD
operates under the provisions of Part 2.7 of Division 12 of the Health and Safety Code.4

Boundaries

Figure 1 shows the current boundaries of the District, which encompass approximately 7,775
acres and a population of 13,067 including 8,319 registered voters,3 and serves a portion of the
City of Saratoga and unincorporated areas outside of the City of Saratoga as shown in TABLE 1.
The SFD is completely surrounded by the Santa Clara County Central Fire District ("CCFD")
service area, whose boundary includes the remaining portion of the City of Saratoga and other
nearby cities (Monte Sereno, Los Gatos, and Cupertino) and all unincorporated lands in the Santa
Cruz Mountains up to the County border. In addition, CCFD also provides service by contract to
the cities of Campbell and Los Altos, and to the Los Altos Hills County Fire District.

Following reorganization, the SFD service area would be added to the CCFD service area to
provide one continuous service boundary.

3 Saratoga Fire Protection District Audit Report, Year Ended June 30, 2013, Vargas and Company
4 part 2.7 is the Fire Protection District Law of 1987.

5 County of Santa Clara Registrar of Voters, UDEL-6 - 0 Saratoga Fire Protection District, 11/1/13.
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Figure 1 District Boundaries—SFD Special Study
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Table 1 SFD Assessed Value, Housing Units and Population by Jurisdiction
City of
Item Saratoga Unincorporated TOTAL
Saratoga Fire District
Assessed Value $5.485 bill. $0.161 bill. $5.646 bill.
Acres 4,286 3,489 7,775
Housing Units 4,849 113 4,962
Population 12,788 279 13,067
CCFD
Assessed Value $6.026 bill. na $36.227 bill.
Acres 3,681 na 78,495
Housing Units 6,288 na 55,936
Population 17,188 na 149,866
2/17/14

Source: Santa Clara Cnty Planning Dept. (2010 census, 2013 assessor data)

Services Provided

The SFD provided fire protection services through its own staff until 2006 when it contracted with
Santa Clara County Central Fire Protection District (CCFD). A copy of the 2008 agreement and
the 2009 amendment (“"Agreement”), which superseded a prior management agreement dated
July 1, 2005, is included in APPENDIX A.5 At that time, SFD shifted employees to the CCFD,
along with its pension liability totaling $5,478,798 and OPEB liability of $9,869,100.7
Consequently, SFD has no pension liabilities.

The CCFD operates the SFD-owned fire station at 14380 Saratoga Avenue in the City of Saratoga
with two daily-staffed apparatus, Engine 17 and Rescue 17. The station handled 1,256 incidents
in calendar year 2012.8 TABLE 2 summarizes incidents by category.

6 Fire and Emergency Medical Services Agreement, Saratoga Fire Protection District and Santa Clara
County Central Fire Protection District, effective July 1, 2008. The 2008 agreement superseded a prior
management agreement dated July 1, 2005.

7 CCFD, December 9, 2013, response to data request from EPS. The CCFD has since established an
irrevocable trust for the OPEB, reducing the liability to about $4-$5 million.

8 Fire Report for Calendar Year 2012, Santa Clara County Fire Department
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Table 2 Saratoga FPD Incident Report (2012)

Incident Type TOTAL %
Fire 16 1.3%
Overpressure Rupture, Explosion, Overheat (no fire) 3 0.2%
Rescue & Emergency Medical Service Incident 739 58.8%
Hazardous Condition (no fire) 42 3.3%
Service Call 89 7.1%
Good Intent Call 170 13.5%
False Alarm & False Call 196 15.6%
Special Incident Type 1 0.1%

Total 1,256  100.0%

Source: Santa Clara County Fire Department

In addition to fire suppression services and fire cause investigation, the CCFD also provides
dispatch communication and fire marshal services to the District. The CCFD boundaries
completely surround the SFD boundaries, and include the remaining areas of the City of
Saratoga. The CCFD owns and operates one other station in Saratoga as well as other stations
in adjoining communities.

The CCFD is a dependent Fire Protection District governed by the Santa Clara County Board of
Supervisors. The district provides fire protection and emergency service to a district population
of approximately 149,866 within 123 square miles.?

Following the transfer of fire protection services to the CCFD, the SFD has continued to review
activity reports provided by CCFD, produce a budget, negotiate the contract and method of
payment with the CCFD, manage debt (including refinancings) for fire station improvements, and
handle maintenance of the fire station. All operational implementation of SFD policies regarding
the provision of fire protection (except EWAS, described below) is handled by the CCFD,

9 Santa Clara County Planning Dept. based on 2010 census, per correspondence from Dunia Noel,
Santa Clara LAFCO, 10/17/13.
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pursuant to terms established in the Agreement between the SFD and CCFD.10 The amount paid
by SFD to CCFD for fire protection is established by the Agreement as equal to 90 percent of
property tax revenues received by SFD.

The Agreement requires that the CCFD staff the SFD station with “at least two three-person
companies, on a twenty-four hour, seven day a week schedule”.11 The CCFD currently staffs the
station with one three-person company and one four-person company; however, unless the
current FEMA grant which funds the fourth firefighter position is renewed, the level will revert to
two three-person companies late in 2015.12 The Agreement also specifies that the SFD station
shall be a “core” station, and shall be staffed similarly to other CCFD core stations. According to
the CCFD, there is no standard staffing model for core stations, and staffing levels for core
stations vary.13 Core stations are strategically important to meeting response time goals, and
are always staffed; engines may be moved to core stations during periods of high activity in
order to maintain response times within areas where calls are most likely to occur.14

Post-reorganization, the CCFD intends to continue to staff at least two three-person companies
at the SFD station because those companies are critical to meeting response time goals, and the
second company provides a necessary concentration of resources necessary to respond to
events requiring more than a single unit in the larger general area.'> The CCFD would continue
to provide the same level of services as currently provided, funded by the SFD property taxes
transferred from the SFD to the CCFD.

Currently a portion of SFD property taxes is allocated to the State’s Education Revenue
Augmentation Fund (ERAF). H-isdikelythatupenUpon transfer of SFD property tax to CCFD, the
ERAF portion will continue to be allocated to ERAF, based upon opinions rendered by the State
Controller’s Office in a similar situation involving the proposed annexation of Morgan Hill to CCFD
in 2009._Recently, the County Controller-Treasurer’s Office contacted the State Controller’s
Office, and confirmed to LAFCO staff that the Controller-Treasurer’s Office “will take the
necessary procedures to ensure that ERAF will not be affected by this proposed change”.16 Even
if the ERAF revenues were not retained by the State, the costs of fire protection would be
unaffected by the amount of property tax revenues transferred to the CCFD.

10 Fire and Emergency Medical Services Agreement, Saratoga Fire Protection District and Santa Clara
County Central Fire Protection District, effective July 1, 2008. The 2008 agreement superseded a prior
management agreement dated July 1, 2005 (see Appendix A).

11 Fire and Emergency Medical Services Agreement, effective July 1, 2008, Section 2.01 B (see
Appendix A).

12 Email from Don Jarvis, CCFD, to Richard Berkson, EPS, January 14, 2014,
13 Email from Don Jarvis, CCFD, to Richard Berkson, EPS, January 14, 2014,
14 Email from Don Jarvis, CCFD, to Richard Berkson, EPS, January 14, 2014,
15 Email from Don Jarvis, CCFD, to Richard Berkson, EPS, January 14, 2014,

16 Fmail from Irene Lui, County of Santa Clara Controller-Treasurer, May 8, 2014.
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Early Warning Alarm System (EWAS)

The SFD manages the EWAS. The system provides early detection of fires and immediately
alerts a monitoring service which automatically notifies the CCFD fire dispatch system. The
EWAS is mandated by a City of Saratoga ordinancel? adopted in 1984 requiring a fire detection
system in newly constructed homes over 5,000 square feet, remodeled homes expanded over 50
percent of the original square footage, any new construction in the Hazardous Hillside Area, new
commercial construction, and certain other land uses. Installed EWAS units must comply with
standards and requirements established by the SFD. No agreement exists between the City of
Saratoga and the SFD regarding terms of the arrangement whereby SFD provides EWAS services
to City residents, including residents who reside outside of the SFD boundaries.

When the SFD began contracting for fire services with the CCFD in 2006, the monitoring
responsibilities were contracted out to a privately-owned monitoring service. The EWAS units
are tested daily by California Security Alarms Inc. (CSAI), and a monthly report is provided to
the SFD of any detected malfunctions. CSAI is also required under their contract to immediately
attempt to contact the EWAS owner to alert them of the problem. Alarms are transmitted from
the EWAS unit to CSAI, and from CSAI to the County dispatch.

Management and operation of the EWAS is budgeted to spend $168,300 for operations in FY
2013-14, including a share of office overhead and employee costs, and payments to a monitoring
service. Currently EWAS revenues cover EWAS costs and allocations to EWAS of SFD staff and
overhead costs.

The SFD pays for the monitoring of the EWAS alarm units, which was budgeted at $50,000 for FY
2013-14, handles all billing and service records, and facilitates identification of service problems
and their repair. In addition, it pays for some service calls and system repairs, although it is not
required to do so. For example, in FY 2012-13, the SFD paid for re-programming older units
when a new area code overlay was implemented in the area. The SFD anticipates that “...as the
systems continue to age, the cost of service will increase”.18 The SFD "“will be considering
alternative alarm equipment and methods of monitoring the system”19; this potentially could
reduce EWAS costs; however, the potential savings are not known at this time.

Reorganization assumes that EWAS services would continue to be required by the City of
Saratoga; however, responsibility for monitoring, billing and administration would be shifted
from the SFD to the CCFD. The CCFD may choose to provide EWAS services in the same manner
as currently provided by SFD. It is likely that CCFD could handle EWAS functions utilizing a 20-

17 City of Saratoga Code of Ordinances, Chapter 16 Building Regulation, Article 16-60 - Early Warning
Fire Alarm System.

18 SFD, September 10, 2013, response to data request from EPS.

19 | etter from Harold S. Toppel to Santa Clara County LAFCO, 3/20/2014.
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hour/week Office Assistant II position at a cost of $60,000/year for 50% of a full-time equivalent
position including employer-paid taxes and benefits.20

Alternatively, the CCFD may explore outsourcing elements of the service, e.g., billing, to a
private service provider (in addition to the current SFD outsourcing of monitoring to a private
provider) as a means to reduce costs.

Facilities and Equipment

The SFD contracts with the CCFD to staff the SFD-owned station. All equipment, with the
exception of Engine 30 used by volunteer firefighters, and the 1928 Model AA fire engine, is
owned by the CCFD. It is assumed that all SFD facilities and equipment would transfer to CCFD
upon reorganization.

Building Repairs and Maintenance

The SFD is responsible for painting and carpeting the SFD headquarters, and for maintaining the
roof in good repair. The SFD is also responsible for the repair of any item where the repair cost
exceeds $5,000 and exceeds 50 percent of the replacement cost for the item. While the CCFD is
required to maintain the property in good condition and repair, the SFD is responsible for any
costs that exceed $25,000 in a fiscal year.

Governance and Other Activities

The SFD is governed by a three-member Board of Fire Commissioners, elected by residents of
the SFD to a four-year term. The three Board commissioners receive dental and vision benefits
totaling approximately $7,00021 annually. The last contested election for one of the current
commissioners was in 2001;22 ); one of the other two commissioners was elected in 2005, and
the third was appointed to fill a 2006 vacancy then confirmed by election in 2008.23

The SFD Board meets monthly to manage the affairs of the District. Activities of the SFD, as
reported in minutes of the SFD, include:

* Approval of minutes.

* Receipt and review of oral communications and comments - From July 2010 through
August 20, 2013, only two oral communications were received from the public; one was
related to a financial award to the Boy Scout Explorer Troop affiliated with the SFD, and one
was a financial award to be applied towards the restoration of the Model AA fire engine that
the SFD was restoring.

20 Email from CCFD, 1/29/14. Note: if the position is filled by a part-time employee the benefit costs
could be less, and the cost to CCFD would be less than $60,000/year.

21 Trina Whitley, 11/25/13. The FY13-14 budget estimates an increase to $7,500.
22 5FD Workshop, 9/24/13

23 Email from Trina Whitley, SFD, to EPS 2/11/14.
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* Preparation, review and approval of operating and capital budget and other
financial and policy documents - Topics include review of expenditures for station
improvements, equipment disposition, insurance, security issues, etc.

» Chief's Reports - The Fire Chief’s reports include response reports (incident statistics),
support services report (documents repairs or maintenance necessary for the fire station),
and Deputy Fire Marshal’s reports (any significant building projects in the prior month).

 Restoration of Model AA fire engine - This project, according to the SFD, was undertaken
“...to preserve an important heritage resource of the District”.24 The project was
substantially completed in FY2012-13 at an SFD General Fund expense of $116,760. The
Model AA fire engine was expected to incur additional costs in FY 2013-14 and beyond,
including insurance, gold leaf lettering, housing, engine and radiator work;25 however, recent
information from SFD indicates that “the fire engine is now fully restored and there will not
be any further restoration costs”.26

 Scheduling of Public Use of Facilities - The SFD handles scheduling of the public’s use of
its meeting facilities by the public.

Staff

Currently the only SFD employee is a part-time business manager who works 30 hours per
week.27 It appears that her duties include preparation of agenda, minutes, office operations,
budget preparation, response to public inquiries and public records requests, and EWAS
functions, but there is no contract or job description. The cost of her salary, $111,77728
(approximately $71/hour29), is allocated between the SFD General Fund and the EWAS Fund;
the amount of the allocation between the General Fund and EWAS Fund varies year-to-year
depending on available revenues and other required expenditures. The SFD does not provide
dental, vision, and long-term care benefits, which are paid by the employee. SFD pays the
employer’s portion of Medicare and social security, which is approximately $10,000.

The equivalent salary for a 40 hour per week employee, if paid on the same hourly basis of
approximately $71/hour, would equal about $148,000. The SFD does not provide any pension or
other post-employment benefits (OPEB) for the business manager.

24 SFD Response to EPS’s Follow-up Question 10/9/13.

25 SFD Minutes, Board of Commissioners meetings, July 16, 2013 and August 20, 2013, although
SFD’s response to questions states that they won't incur new charges.

26 | etter from Harold S. Toppel to Santa Clara County LAFCO, 3/20/2014.
27 SFD Workshop, 9/24/13.
28 galary (per Trina Whitley, 11/25/13).

29 Calculated by EPS based on 52 weeks, 30 hours per week.
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The current employee’s salary for a 30-hour week budgeted at $111,777 is equal to a full-time
employee paid about $148,000 annually, although the SFD employee receives no benefits (as
noted above, the SFD also pays the employer’s portion of Medicare and social security, about
$10,000). This rate appears high; for example, salaries for positions with similar functions at
CCFD are approximately $132,000 annually for a full-time position including employer-paid taxes
and benefits.30

The SFD budget allocates $72,000 of its employee costs to EWAS. In the event of
reorganization, the CCFD estimates that this position could be filled by the addition of a 20-
hour/week Office Assistant II position31 at a cost of $60,000/year for 50% of a full-time
equivalent position including employer-paid taxes and benefits; other functions of the current
SFD employee would be handled by existing CCFD staff. If the position is filled by a part-time
employee the benefit costs could be less, and the cost to CCFD would be less than $60,000/year.

Public Access and Accountability

Website

The SFD has a website which was recently revamped to eliminate outdated information and to
add previously missing information.

Accountability for Financial Resources

As noted previously, the SFD reviews and adopts its annual budget at its scheduled and publicly-
noticed meetings. An annual audit is conducted and documented by an independent firm. These
documents are posted on the SFD website.

Contracts, agreements and ordinances were readily available upon request during the course of
the current study. However, certain expected documents do not exist; no agreement exists with
the City of Saratoga related to the SFD provision of EWAS services to City areas within and
outside the SFD boundaries, no ordinance or resolution exist adopting current EWAS rates, and
there is no contract or agreement with SFD’s employee. A review of SFD minutes for the period
from July 20, 2010 by EPS found no discussion regarding the terms of the SFD employee’s
employment, payment amount, or required services.

Accountability for Community Service Needs

Currently, operational implementation of all fire protection and emergency medical services are
provided by the CCFD, with the exception of EWAS and the maintenance and financing of the fire
station owned by the SFD. The SFD negotiates minimum fire service levels and the formula for
repayment to the CCFD.

30 Annual cost for CCFD Administrative Support Officer I (including 73 percent of salary for employer-
paid taxes and benefits), midpoint of salary range-=. The ASO II and III positions include supervisory
responsibilities.

31 CCFD, 1/29/14
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As noted previously, the fire service contract amount is determined by formula as a percent of
SFD property taxes, and operational decisions regarding staffing and allocation of fire protection
resources are made by the CCFD, subject to the contract negotiated with the SFD. Ultimately,
operational issues regarding fire protection are the responsibility of the CCFD, as long as the
CCFD meets the minimum requirements of the Agreement.

The SFD has one part-time staff person to respond to inquiries, and to place items on the SFD
agenda for their monthly meeting. Responses to inquiries may require additional time for Board
follow-up with CCFD staff. A recorded message on the SFD line also directs the caller to CCFD
Headquarters, where the receptionist routes the call to the appropriate person. Currently, if
members of the public are aware that the CCFD provides fire protection and emergency medical
services, they may inquire directly to the full-time staff of the CCFD if they have questions or
issues.

A review of SFD minutes for a three-year period from July 20, 2010 found no public oral
comments (other than limited comments by current or former SFD staff) with the exception of
two presentations of financial grants.
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TABLE 3 provides a summary of the SFD budget for FY 2013-14. The following sections describe
the history and composition of these items.

Table 3 Summary of SFD Revenues and Expenditures, FY 2013-14
General
Item Fund EWAS TOTAL
Revenues
Property Tax $5,540,000 SO $5,540,000
EWAS Charges 0 175,000 175,000
Other (interest, rent) 20,200 500 20,700
Subtotal, Revenues $5,560,200 $175,500 $5,735,700
Expenditures
Employees (1) $60,000 1% $72,000 42% $132,000 2%
OPEB (retiree health care) 110,500 2% 1,500 1% 112,000 2%
EWAS Monitoring Service - 0% 50,000 29% 50,000 1%
Tax Collection Fee 67,000 1% - 0% 67,000 1%
Fire Protection Contract w/CCFD 4,986,000 91% - 0% 4,986,000 88%
Overhead & Admin 51,000 1% 44,800 26% 95,800 2%
Subtotal, Operations $5,274,500 96% $168,300 97% $5,442,800 96%
Capital Improvements $40,000 1% SO 0% $40,000 1%
Debt Service 163,341 3% 5,052 3% $168,393 3%
Total Expenditures $5,477,841 100% $173,352 100%  $5,651,193 100%
Net $82,359 $2,148 $84,507
(1) Office manager salary (30 hours/week) and employer's share of social security and medicare (approx.  2/17/14

$10,000), plus commissioners' benefits (approx. $7,500).

Source: Saratoga Fire District Budget

Economic & Planning Systems, Inc.
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Revenues

TABLE 4 shows annual revenues to the SFD, consisting primarily of property taxes and charges
for EWAS services.

Table 4 Summary of SFD Revenues
General Fund Operations EWAS
Property Other Charges for Other
Year Tax Revenues TOTAL Services Revenues TOTAL
2008-09 $5,114,780 $233,349 $5,348,129 $184,440 $304 $184,744
2009-10 4,744,737 51,260 4,795,997 172,280 104 172,384
2010-11 4,997,507 54,290 5,051,797 178,785 110 178,895
2011-12 5,136,185 41,393 5,177,578 180,575 53 180,628
2012-13 5,845,317 69,262 5,914,579 175,935 34 175,969
2013-14 5,540,000 20,200 5,560,200 175,000 500 175,500
Source: Saratoga Fire District Audit Reports through 2012-13; 2013-14 from budget. 2/16/14

Property Taxes

As shown in TABLE 4, property tax represents nearly all of SFD General Fund revenues.
Revenues over the past six years reflect recessionary impacts in FY 2009-10, and subsequent
growth. The SFD received a payment from the State in FY 2012-13 of $410,551 as repayment
for the State’s borrowing in prior years. Recent growth in property taxes is the result of
improving real estate values and increased sales activity, which triggers an upward re-
assessment of property value.

Upon reorganization, these property tax revenues would accrue to the CCFD to fund fire
protection services and other costs transferred from the SFD.

General Fund Property Tax

Property tax revenues provide over 99 percent of the SFD’s General Fund revenues. The SFD
anticipates $5.5 million of property taxes in FY 2013-14. As assessed values in the SFD change,
approximately 11 percent of the increase (or decrease) in property taxes accrue to the SFD.
After deductions for ERAF32, the net amount is about 10 percent.

Debt Service Property Tax

Debt service property tax revenues are tracked in a separate Debt Service Fund. In 2000,
property owners within the SFD approved issuance of General Obligation bonds to fund fire

32 Educational Revenue Augmentation Fund (ERAF), which is a State account that funds schools.
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station improvements. An ad valorem property tax rate is charged on assessed value to repay
the bonds; this rate is in addition to the Prop. 13 mandated one percent of assessed value.

The tax rate needed to repay the debt varies annually depending on the total assessed value
over which the debt service obligation can be distributed. In FY 2013-14, a rate of .007 was
applied to assessed value in the SFD.33 This is equivalent to an additional 7/10 of 1 cent added
to each property tax dollar paid by taxpayers in the District.

EWAS Charges for Services
The SFD bills EWAS customers the following amounts:

e Residential: $60 quarterly ($20/month)

e Commercial: $75 quarterly ($25/month)

According to the SFD, the rates have not changed since EWAS was implemented in 1984.34

Other Revenues
The SFD received other revenues, including $13,200 for ambulance space rental. In addition,

interest earnings accrue from cash and investments.

Expenditures

TABLE 5 summarizes SFD expenditures over a six-year period. The table shows operating
expenditures, and does not include debt service. Total employee costs include office manager
salary ($112,000) and taxes ($10,000), and Commissioner benefits ($10,000 including dental).

33 County of Santa Clara General Obligation Bonds Debt Service Requirements, Tax Year 2013/2014,
approved by Trina Whitely 8/5/13.

34 No rate resolution was available, according to the SFD (SFD Workshop, 9/24/13).
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Table 5 Summary of SFD Expenditures
General Fund Operations EWAS
Retiree County Other Services/
Year Employees (1) Medical Fire Services Operating TOTAL Employees Supplies TOTAL
2008-09 $146,780 $40,000 $4,484,700 $97,750 $4,769,230 $154,920 $15,050 $169,970
2009-10 101,342 42,000 4,352,781 82,650 4,578,773 100,000 70,350 170,350
2010-11 70,000 63,000 4,683,600 48,600 4,865,200 89,000 86,000 175,000
2011-12 52,000 101,000 4,429,800 53,600 4,636,400 94,000 79,500 173,500
2012-13 42,000 106,000 4,765,500 138,300 5,051,800 94,000 80,000 174,000
2013-14 60,000 110,500 4,986,000 118,000 5,274,500 72,000 94,800 166,800
(1) Salary and benefits, plus commissioners' benefits. 1/30/14

Source: Saratoga Fire District Budgets

TABLE 6 illustrates the potential transfer of costs from SFD to CCFD as a result of reorganization.
The exact magnitude of cost shifts depends on specific reorganization details, for example,
whether the CCFD would need to retain certain office equipment and related maintenance costs.
Both the “High” and the “Low"” estimates assume that existing office manager and Board services
would be handled by existing CCFD staff with no transferred costs35., The “High” range assumes
that the CCFD will need to continue to maintain office equipment and phones at the SFD fire
station, as well as a range of other overhead functions as shown.

EWAS cost transfers are estimated in TABLE 7; staff costs to CCFD are estimated at $60,000,36 a
savings of $12,000 compared to the $72,000 cost allocated by SFD to EWAS. This cost assumes
a CCFD 20-hour/week Office Assistant II position37 at a cost of $60,000/year for 50% of a full-
time equivalent position including employer-paid taxes and benefits. If the position is filled by a
part-time employee the benefit costs could be less, and the cost to CCFD would be less than
$60,000/year.

As noted above, the range of savings could depend on the extent to which the CCFD has a
continuing need for a range of equipment and other overhead expenses associated with
operation of the fire station. To the extent that actual FY2013-14 expenditures differ from the
budget estimates, the cost transfers shown below will also change accordingly.

35 CCFD, 1/29/14

36 Assumes a CCFD 20-hour/week Office Assistant II position (per CCFD, 1/29/14), at a cost of
$60,000/year for 50% of a full-time equivalent position including employer-paid taxes and benefits.
If the position is filled by a part-time employee the benefit costs could be less, and the cost to CCFD
would be less than $60,000/year.

37 CCFD, 1/29/14
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Table 6 Potential General Fund Service & Cost Transfers from SFD to CCFD
2013-14 Potential Range of Cost Transfers
Item SFD Budget Low High
Employee Related
Employees $60,000 SO SO
Benefits (OPEB) 110,500 110,500 110,500
Subtotal $170,500 $110,500 $110,500
Services/Supplies
Tax Collection Fee $67,000 $67,000 $67,000
Telephone 7,000 0 7,000
Insurance 8,000 0 8,000
Office Expense 3,000 0 3,000
Prof/Special Services 15,000 0 15,000
Fire Protection Services 4,986,000 4,986,000 4,986,000
Rents/Leases 500 0 500
Dues/Licenses 10,000 0 0
Printing & Reproduction 3,000 0 3,000
Advertising/Promotion 600 0 0
Supplies-Household 200 0 200
Office Machine Maintenance 2,000 0 2,000
Software 1,500 0 1,500
Postage 200 0 200
Subtotal $5,104,000 $5,053,000 $5,093,400
Total Operating Expenses $5,274,500 $5,163,500 $5,203,900
Capital Improvements $40,000 $40,000 $40,000
Loan Principal and Interest $163,341 $163,341 $163,341
TOTAL $5,477,841 $5,366,841 $5,407,241
vs. SFD Budget (5111,000) (570,600)
Source: Saratoga Fire District budget 2013-14; EPS 3/26/14
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Table 7 Potential EWAS Service & Cost Transfers from SFD to CCFD
2013-14 Potential Range of Cost Transfers
Item SFD Budget Low High
Employee Related
Employees $72,000 $60,000 $60,000
Benefits (OPEB) 1,500 1,500 1,500
Subtotal $73,500 $61,500 $61,500
Services/Supplies
Monitoring Service $50,000 $50,000 $50,000
Tax Collection Fee 0 0 0
Telephone 8,000 8,000 8,000
Insurance 1,000 0 1,000
Office Expense 1,000 0 1,000
Prof/Special Services 20,000 0 20,000
Fire Protection Services 0 0 0
Rents/Leases 1,000 0 1,000
Dues/Licenses 0 0 0
Printing & Reproduction 2,000 0 2,000
Advertising/Promotion 0 0 0
Supplies-Household 0 0 0
Office Machine Maintenance 2,000 0 2,000
Software 1,800 0 1,800
Postage 8,000 8,000 8,000
Subtotal $94,800 $66,000 $94,800
Total Operating Expenses $168,300 $127,500 $156,300
Capital Improvements SO SO SO
Loan Principal and Interest $5,052 $5,052 $5,052
TOTAL $173,352 $132,552 $161,352
vs. SFD Budget (540,800) (512,000)
Source: Saratoga Fire District budget 2013-14; EPS 3/26/14

The following sections describe SFD services and costs in greater detail.

Fire Protection Services

Beginning in FY 2008-09, the SFD and CCFD entered into an Agreement whereby the CCFD
would provide fire and emergency services to SFD. The Agreement provides for payment equal
to 90 percent of property taxes apportioned to SFD. The FY 2013-14 SFD budget projects a
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payment of $4,986,000. This contract represents approximately 95 percent of the SFD’s General
Fund budget.

The CCFD indicated that the payments approximately cover the cost of providing services to the
SFD, with the exception of PERS obligations that the CCFD acquired from the SFD.38 When
CCFD contracted to provide services in FY 2008-09, SFD firefighters transferred to CCFD. The
SFD firefighters benefitted from a better CCFD pension plan. However, the CCFD took on
responsibility for an additional annual cost to fund those increased benefits; those costs are not
covered by the current payment from SFD to CCFD, and must be paid from other CCFD
revenues.39 Consequently, the SFD does not have any pension liabilities that would transfer to
the CCFD in the event of a reorganization.

EWAS

EWAS Monitoring

SFD contracted with CSAI beginning in 2002 for monitoring services. Before the contract, EWAS
alerts were sent from alarm units directly to the SFD fire station. The monitoring service
automatically tests the systems and provides information monthly to SFD about any apparent
failures. When an alarm is received by the monitoring service, it is sent to the County dispatch.
The SFD pays for the monitoring service, budgeting $50,000 in FY 2013-14.

EWAS Repair

While the SFD does not pay for regular maintenance, it does pay for some service calls and
system repairs. For example, costs were incurred by the implementation of the "408" area code
overlay, which required re-programming of 250 systems. SFD staff time for EWAS services is
required to coordinate service calls with the homeowner, review signals at the monitoring station
to identify problems, contact a service appointment and approve charges, and follow-up to
assure the repair has been made. The SFD anticipates that “... as the systems continue to age,
the cost of service will increase.”40

EWAS Billing

The SFD handles all billing related to the EWAS systems and maintains billing/service records.
There are approximately 950 EWAS accounts?!; however, not all of those accounts are currently
active.42

38 EpS meeting with CCFD, 9/24/13.
39 EPS meeting with CCFD, 9/24/13.
40 Response to Information Request, Saratoga Fire District, September 10, 2013
41 Response to Information Request, Saratoga Fire District, September 10, 2013

42 The SFD indicated that the number of accounts is probably high because old account numbers,
which have been replaces, are not deleted from the system. The Audit Report, Year Ended June 30,
2012, indicated approximately 750 alarm account on-line (pg. 23.). The lower humber is generally
consistent with budget revenue from EWAS charges.
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OPEB

The SFD offers continuing medical, dental, vision and long-term care coverage after retirement,
but is only responsible for the cost of the medical coverage. Currently SFD is paying for nine
retirees currently receiving benefits in the SFD’s healthcare plan.43 The Board does not receive
any benefits after they leave office.44

The SFD is under a “pay-as-you-go” funding policy as it has not established an irrevocable OPEB
trust. In FY 2012-13 SFD contributed $92,639 which equaled the cost of the medical coverage
premiums. The calculated annual required contribution was $114,906 as of June 30, 2013, and
the actuarial accrued liability was $1,951,427.45

Pension Liability

Currently, SFD has no pension liability. The SFD provided fire protection services through its
own staff until it 2006 when it contracted with CCFD. At that time, SFD shifted employees to the
CCFD, along with its pension liability totaling $5,478,798 and OPEB liability of $9,869,100.46

Assets

Cash, Investments and Other Assets

As of June 30, 2013, governmental fund assets (excluding EWAS) totaled $3,275,318%7 as
summarized in TABLE 8. Cash and investments comprise about 96 percent of those assets, and
the balance includes funds due from the County (interest), due from other SFD funds, and
prepaid expenses and deposits. Ending fund balances net of $863,873 in liabilities equaled
$2,411,445. Of these fund balances, $1,851,769 was unassigned and available to meet the
SFD’s needs; the balance consisted of funds reserved for debt service and for facility repair and
maintenance. These funds would be transferred to CCFD upon reorganization.

Included in total assets are $176,640 of “special revenue” funds, which are intended for
equipment maintenance and reserves.48

EWAS unrestricted funds totaled $77,174 after deducting accounts payable, and moneys due to
other funds. 49

43 Audit Report Year Ended June 30, 2013, pg. 36
44 Trina Whitley, 11/25/13.

45 saratoga Fire District Actuarial Valuation of the Other Post-Employment Benefit Programs as of
June 30, 2013, Bickmore, submitted August 2013.

46 CCFD, December 9, 2013, response to data request from EPS. The CCFD has since established an
irrevocable trust for the OPEB, reducing the liability to about $4-$5 million.

47 pudit Report Year Ended June 30, 2013, pg. 16

48 SFD Workshop, 9/24/13
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Table 8 Summary of Balance Sheet - Governmental Funds
General Debt Special
Item Fund Service Revenue Total
Assets
Cash and Investments $2,604,073 $373,715 $176,466 $3,154,254
Due from County funds - interest 1,798 218 174 2,190
Due from other Funds 109,771 - - 109,771
Prepaid expenses and deposits 9,103 - - 9,103
Total Assets $2,724,745 $373,933 $176,640 $3,275,318
Liabilities $863,873 - - $863,873
Fund Balances
Nonspendable (prepaids) $9,103 - - $9,103
Assigned
Special Revenue Fund - - 176,640 176,640
Debt Service Fund - 373,933 - 373,933
Unassigned
General Fund 1,851,769 - - 1,851,769
Total Fund Balances $1,860,872 $373,933 $176,640 $2,411,445
Total Liabilities and Fund Balances $2,724,745 $373,933 $176,640 $3,275,318
1/06/14

Source: Saratoga Fire District Audit Report, year ended June 30, 2013.

Capital Assets

The SFD’s investment in capital assets for its governmental activities as of June 30, 2013,
amounted to $6,090,559 (net of accumulated depreciation).59 This investment in capital assets
includes land, buildings, vehicles, equipment, and furniture and fixtures.

CCFD owns all of the first-line apparatus and equipment (Engine 17, Engine 317, and Rescue 17)
and the reserve engine (Engine 117) housed at the Saratoga Fire Station. SFD owns Engine 30,
which is held for use by volunteer firefighters. SFD also owns the restored 1928 Model A fire

engine, used for community events and public relations.

49 Audit Report Year Ended June 30, 2013, pg. 20

50 Audit Report Year Ended June 30, 2013, pg. 12
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It is assumed that all SFD capital assets would transfer to CCFD upon reorganization.
Liabilities

The General Fund showed liabilities totaling $863,873.51 These liabilities, or “Accounts and
warrants payable” largely include payments owed to CCFD for services to be paid in the following

month. In addition, the SFD has additional long-term debt and OPEB obligations as described in
the following sections. SFD has no pension liabilities.

Upon reorganization, the “"Accounts and warrants payable” could be retired by the CCFD using
net assets transferred from the SFD.

Long-Term Debt

Bonds Payable

On September 12, 2000 the SFD issued the Election of 2000 General Obligation Bonds to finance
the renovation, construction and acquisition of SFD facilities and property. As of June 30, 2013,
the outstanding principal balance amounted to $4,253,737.52 The bonds will be paid off by
2031. The annual debt service is paid by an ad valorem property tax rate applied to assessed
value in the SFD.

This Special Study assumes that the General Obligation bond payments would not be affected by
reorganization, and would continue to be paid from an ad valorem tax on properties within the
former SFD boundaries. GC §56886(c)

Mortgage Payable and Lease Refunding

On September 23, 2004, the SFD issued a promissory note to supplement bond proceeds to
complete the fire station improvements. The mortgage was recently refinanced to obtain a
better interest rate. The outstanding principal balance as of June 30, 2013, was $2,097,148 and
will be fully retired by 2031. The debt service payments are funded by General Fund revenues.

Upon reorganization, SFD General Fund property tax revenues shifted to the CCFD would be
sufficient to continue to pay the mortgage, in addition to fire service costs and OPEB obligations.

OPEB

As described previously, the SFD offers continuing medical, dental, vision and long-term care
coverage after retirement, but is only responsible for the cost of the medical coverage. Currently
SFD is paying for 9 retirees currently receiving benefits in the SFD’s healthcare plan.53 The SFD
is under a “pay-as-you-go” funding policy as it has not established an irrevocable OPEB trust. In
FY 2012-13 SFD contributed $92,639 which equaled the cost of the medical coverage premiums.

51 Audit Report Year Ended June 30, 2013, pg. 16
52 Audit Report Year Ended June 30, 2013, pg. 34

53 Audit Report Year Ended June 30, 2012, pg. 37
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The calculated annual required contribution was $114,906 as of June 30, 2013, and the actuarial
unfunded accrued liability was calculated to be $1,951,427.54

Upon reorganization with CCFD, SFD General Fund property tax revenues shifted to the CCFD
would continue to pay the annual OPEB costs, in addition to the costs for fire protection services,
unless CCFD chooses to fund the OPEB obligation, which would reduce future interest costs.

54 Saratoga Fire District Actuarial Valuation of the Other Post-Employment Benefit Programs as of
June 30, 2013, Bickmore, submitted August 2013.
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3. FINDINGS

a. Public service costs of a proposal that the commission is authorizing are
likely to be less than or substantially similar to the costs of alternative
means of providing the service.

The public service costs resulting from the reorganization of SFD would be less than the costs of
existing service, and current levels of service would be retained. The total General Fund and
EWAS savings, as described in this report and summarized below, could total $82,600 to
$151,800 annually. Cost savings could be utilized for the improvement of existing facilities,
increases in levels of service, and upgrades/repairs to the EWAS system.

There would be no change in the current provision of fire protection services to the former SFD
service area according to the CCFD, because the station’s current contractually-required
minimum staffing level of at least two three-person companies is critical to meeting response
time goals, and the second company provides a necessary concentration of resources necessary
to respond to events requiring more than a single unit in the larger general area.55

In essence, reorganization creates the opportunity to eliminate redundant costs and take
advantage of the economy of scale offered by the CCFD. Following reorganization,
approximately $60,000 of SFD General Fund employee expenses (the SFD Office Manager and
commissioners) and $51,000 in General Fund overhead expenditure could be eliminated as
management of fire protection service is shifted entirely to existing staff of the CCFD, for a total
potential savings of $111,000 annually. Existing CCFD staff would be adequate to handle
overhead and administrative functions currently performed by SFD, and any overhead created by
absorbing the SFPD “...would most likely be transitional and of a very minor nature”.56
Therefore, it is expected that cost savings would result from the elimination of current SFD staff,
directors and overhead.

TABLE 6 summarizes the range of potential transfer of General Fund costs from SFD to CCFD
upon reorganization, depending on specific reorganization details, for example, whether the
CCFD would need to retain certain office equipment and its related maintenance costs. If the
only savings are due to the elimination of the SFD office manager and commissioners, and
elimination of a portion of overhead costs, the savings would be a minimum of $70,600 annually.
General Fund cost savings could be greater, up to $111,000, if SFD overhead costs are entirely
eliminated (except OPEB, tax collection fees, debt service, and fire protection services).

In addition, the CCFD is likely to realize EWAS savings to the extent that staff management of
the system costs less than the currently budgeted $72,000 allocation of SFD staff costs, as
shown in TABLE 7. The savings from the use of a 20-hour per week Office Assistant II for EWAS
services is estimated at $12,000 annually. The total potential EWAS cost savings is estimated to

55 Email from Don Jarvis, CCFD, to Richard Berkson, EPS, January 14, 2014.

56 Draft Responses to Questions, CCFD, 12/9/13.
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range from $12,000 to $40,800. The range depends on the extent to which existing EWAS
overhead costs continue to be required, and potential funding of upgrades to EWAS units.

Over time, certain EWAS responsibilities could be shifted to a private provider. This shift may
result in cost savings and service fee reductions, since staff costs required by EWAS will be
eliminated. There may be opportunities for the private provider to offer fee reductions to some
homeowners who currently may pay for multiple services. A more detailed analysis will be
necessary to determine potential savings.

b. A change of organization or reorganization that is authorized by the
commission promotes public access and accountability for community
service needs and financial resources.

Reorganization would promote public access and accountability for community service needs and
financial resources in a number of ways:

* The SFD is completely surrounded by the Santa Clara CCFD service area. The CCFD is a
much larger jurisdiction, and is the service provider to the SFD through the CCFD’s service
agreement with the SFD. The CCFD also serves the remainder of the City of Saratoga not
covered by the SFD. Reorganization would eliminate redundancy from two fire service
agencies serving the same city.

 Reorganization would eliminate an unnecessary additional layer of governance. The SFD
effectively functions as an intermediary between a portion of City of Saratoga residents and
the CCFD, the actual provider of fire protection services. The SFD does not determine levels
of fire protection service other than the minimum levels specified by the agreement between
the SFD and the CCFD.

* Reorganization under the CCFD would assure that all contracts, employee salaries and
responsibilities, and rates would be subject to public review, discussion and documentation.
Currently, the SFD does not have a contract with its office manager nor any discussion or
documentation about the office manager’s role, responsibilities and appropriate salary range.
No resolution exists adopting current EWAS rates.

«  While the SFD offers a local public forum for its constituents concerned about fire services, a
review of SFD minutes for a three-year period from July 20, 2010, found no public oral
comments (other than limited comments by current or former SFD staff) with the exception
of two presentations of financial grants.

 SFD commissioners are locally elected, however, there is a lack of contested elections which
indicates lack of community concern and involvement in SFD affairs (the last contested
election for one of the current commissioners was in 2001); one of the other two
commissioners was elected in 2005, and the third was appointed to fill a 2006 vacancy then
confirmed by election in 2008.57

57 Email from Trina Whitley, SFD, to EPS 2/11/14.
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* Reorganization would clarify that inquiries be directed to the CCFD, thereby promoting public
access. Because the SFD has one part-time employee, inquiries by telephone may not be
answered immediately; responses may require re-direction to the CCFD, or addition to the
agenda of the next SFD meeting. Issues regarding service provision would need to be
addressed by the CCFD, in any case. Currently, if members of the public are aware that the
CCFD provides fire protection and emergency medical services to the SFD, they may inquire
directly to the full-time staff of the CCFD if they have questions or issues and receive
immediate attention and redirection of their inquiry as appropriate.

There would be no change in the current provision of fire protection services to the former SFD
service area according to the CCFD, because the station’s current contractually-required
minimum staffing level of at least two three-person companies is critical to meeting response
time goals, and the second company provides a necessary concentration of resources necessary
to respond to events requiring more than a single unit in the larger general area.58

58 Email from Don Jarvis, CCFD, to Richard Berkson, EPS, January 14, 2014.
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APPENDIX A

Fire and Emergency Medical Services Agreement,
Saratoga Fire Protection District and Santa Clara County Central Fire
Protection District, effective July 1, 2008

First Addendum to Fire and Emergency Medical Services Agreement,
Saratoga Fire Protection District and Santa Clara County Central Fire
Protection District, effective December 17, 2009



FTRE AND EMERGENCY MEDICAL SERVICES AGREEMENT

SARATOGA FIRE PROTECTION DISTRICT
AND
SANTA CLARA COUNTY
CENTRAL FIRE PROTECTION DISTRICT

THIS AGREEMENT, effective as of 12:00:01 o’clock a.m. on July 1, 2008, is by and
between the SARATOGA FFIRE PROTECTION DISTRICT, an independent fire district
organized and operating pursuant to the Fire Protection District Law of 1987 of the California
Health and Safety Code (“SFD”), and the SANTA CLARA COUNTY CENTRAL FIRE
PROTECTION DISTRICT, a fire protection district, organized and operating under the Fire
Protection District Law of 1987 of the California Health and Safety Code, ("CFPD™).

BASED ON MUTUAL CONSIDERATION AND PROMISES
THE PARTIES AGREE AS FOLLOWS:
SECTION 1
Purpose

1.01 Purpose. The purpose of this Agreement is to set forth the rights and
responsibilities of the parties regarding the fire and emergency medical services to be provided
by CFPD to SFD. For purposes of this Agreement, the term "SFD" is defined as: the
geographical area within the boundaries of SFD as of the effective date of this Agreement, and
all other geographical areas which are thereafter annexed to SFD.

SECTION 2
Scope of Services Provided

2.01  Fire Suppression and Fire Cause Investigation Services. CFPD shall provide the
following fire suppression and prevention services to SFD:

A. CFPD shall provide fire suppression services within SFD, twenty-four hours a
day, seven days a week. '

B. CFPD shall operate and maintain the SFD fire station located at 14380
Saratoga Avenue, Saratoga, California 95070 (“SFD HQ™). CFPD shall staff
the station with at least twe three-person compamnies, on a twenty-four hout,
seven day a week schedule. A typical first alarm response to a structure fire
shall be the four closest fire apparatuses and an incident commander.
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C. In addition to the shove. CFPD shall dispatch any availzble companies or
units that are necessary, or reallocate resources to meet workload demands
during the course of service calls or training sessions for short periods of time.

D. CFPD is responsible for fire cause investigations.

E. CFPD shall retain a volunteer driver-operator program within SFD
boundaries. The volunteer firefighters who were authorized to drive the
volunteer fire engine prior to July 1, 2008 shall retain their authority to drive
the volunteer fire engine at SFD HQ assuming all certificates, licenses,
including licenses required by the state of California, and training
requirements are satisfied. CFPD shall use reasonable efforts to ensure the
assignment of a sufficient number of volunteer firefighters authorized to drive
the volunteer fire engine, subject to maintaining in effect all required
certificates and licenses, including licenses required by the state of California,
and satisfying all training requirements. Assignment of individual volunteer
firefighters to the driver-operator program shall be at the discretion of the Fire
Chief or his/her designee.

2.02  Other Services to Be Provided by CFPD.

A. CFPD shall keep accurate records on all SFD fire matters that, except as
otherwise required by law, shall be available for review by SFD officers and
staff during regular office hours.

B. CFPD shall notify the Saratoga City Building Official of all structural fires in
SFD.

C. CFPD shall review all requests for street closures.

D. CFPD is responsible for public education and citizen emergency response
training in SFD.

2.03  Services Not to Be Provided by CFPD.

A. CFPD is not responsible for administering hazardous material programs in
SFD.

B. SFD shall continue to employ Harold Netter as a full-time fire marshal to
provide services within SFD, until such time as Mr. Netter retires or otherwise
separates from service with SFD. During the period of Mr. Netter's
employment, SFD shall be responsible for providing its own fire prevention
services and other fire marshal related code enforcement duties, including the
following:
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1.~ Plen checks and inspections for construction prejests within SFD.

2. Enforcement of the fire services related to nuisance abatemant and other
related codes, including but not limited to preparing reports, inspection,
testifying and interviewing,.

3. Review all applicable business license requests and sign-off immediately
in the event that a license request is in full compliance with all fire codes.

4. Review all fire access on new streets and all water main sizing and
location of fire hydrants throughout SFD.

5. Enforcing fire lane and building exit requirements in cooperation with the
Santa Clara County Sheriff.

So long as Mr. Netter provides the foregoing fire marshal duties, SFD shall
take an annual credit (during each fiscal year from July 1 through June 30) in
the amount of $200,000.00 against the property tax amount described in
Section 10.01. One half of such credit shall be applied during the month of
December of each year and the remaining half shall be applied during the
month of June of each year. This credit shall cease when CFPD assumes the
responsibilities of fire marshal for SFD. CFPD shall assume such
responsibilities when Mr. Netter ceases to be employed as SFD's fire marshal.
If such assumption occurs as of a date other than the close of a fiscal year, the

credit shall be pro-rated based upon the portion of the fiscal year prior to the
effective date of the assumption.

C. SFD shall retain responsibility for management including staffing, financing
and enfotcement of the Early Waming Alarm System program adopted by
SFD and the City of Saratoga.

2.04  Dispatch Communications. CFPD shall, without charge to SFD, establish, operate
and maintain a communications system to receive emergency requests from Public Safety
Answering Points. The system shall be provided by, or under the authority of, CFPD and shall be
maintained on a twenty-four (24) hour basis by an appropriate number of qualified personnel.

2.05 Communications System. CFPD may, without charge, use any SFD owned FCC
Communications frequency licensed for fire and emergency vehicle services to operate and

maintain the communications system required by this Agreement while SFD retains any and all
rights of ownership to the license.

2.06 Community Services. CFPD shall cooperate with SFD in promoting civic
betterment and improvement by providing its staff and equipment for community events and
activities, to the extent consistent with the provision of fire prevention and suppression services.
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2.07 Coorerative Training. CFPD shall make available to SFD employees mutvally
beneficizl training classes presented by CFPD. such as classes in incident command overvisw.

2.08 Maps. CFPD shall provide copies of updated run maps to SFD. SFD shall provide
copies of map changes to CFFL.

2.09 Law Enforcement Support. CFPD shall provide support to law enforcement
including, but not limited to, emergency scene stand-by and laddering of buildings.

2.10 Existing Programs. SFD shall encourage the use of residential sprinklers in new

construction and agrees to administer a brush abatement program in cooperation with the City of
Saratoga.

SECTION 3
Service Levels, Standards of Performance

3.01 Identifving Problems in Service. In the event SFD determines that CFPD has
failed to comply with the duties described in this Agreement, SFD shall notify CFPD, in writing,
sufficiently detailing the specific compliance issue. Upon receipt of the written notice, CFPD
shall respond within ten (10} working days in writing, setting forth a detailed plan as to how
CFPD shall come into compliance. If CFPD disagrees with' SFD’s determination, CFPD shall
inform SFD in writing, setting forth the factual and/or legal basis for CFPD’s disagreement.

3.02 Standard of Performance. CFPD shall perform all services required under this
Agreement in a manner and according to the standards observed by competent fire persomnel
providing equivalent services. All products of whatever nature and all services shall be prepared
and provided in a professional manner. All work products, engine company inspections and other
services provided pursnant to this Agreement shall be in conformance with the related fire
statutes, laws, regulations and guidelines.

3.03  Closure of Quito or West Valley Fire Station. If CFPD suspends operations from
its Quito or West Valley sites for longer than one month CFPD shall provide replacement
coverage to SFD from another location at no additional cost to SFD.

3.04 SFD HQ is a core station. CFPD shall define the SFD HQ station as a core station

for purposes of staffing. The staffing at the SFD HQ station shall be staffed similarly to other
CFPD core stations.

SECTION 4
Emergency Medical Services and Operations

4.0t  Emergency Medical Services. CFPD shall provide fire engine-based advanced life
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support first responder services on two of the fire engines (or truck or rescve units) assigned to
ST i
s £l g,

4.02 Emergencvy Uperations Services

A. CFPD has primary responsibility for emergency services coordination for
emergency events that are under the jurisdiction of a fire agency.

B. CFPD shall cooperate with SFD in the preparation, maintenance, and
execution of civil defense and disaster plans for emergency operations.
SECTION 5

Real Property

5.01 Real Property Defined. As used in this section, the term "Real Property" means
the land and improvements situated at 14380 Saratoga Avenue, Saratoga, California 95070
consisting of the fire station and appurtenances attached thereto and as identified in Exhibit A,
attached hereto and incorporated by this reference.

5.02 Use of Real Property. During the term of this Agreement, CFPD shall be entitled
to use and occupy the Real Property rent-free. SFD shall continue to use one office within the
Real Property for its business office and a second office for Harold Netter for so long as he is
employed by SFD as its fire marshal. The conference room shall continue to be used by the SFD
Board of Fire Commissioners for its regular and special meetings and shall also be used from

time to time for meetings of community groups in accordance with the established policies and
procedures of the SFD.

5.03 Real Property Maintained.

A. CFPD agrees that it shall not allow nuisances to exist or be maintained at any
of the Real Property in SFD.

B. CFPD shall keep the Real Property in a safe, neat and clean condition.

C. CFPD shall maintain the Real Property in good condition and repair, including
all interior and exterior surfaces, structural components, heating, cooling,
plumbing and electrical systems, clarification systems and landscaping
subject, however, to the following limitations:

1. CFPD's total obligation for payment of maintenance and repair expenses
during any single fiscal year shall not exceed the sum of $25,000. Should
maintenance and repair expenses during any single year exceed such
amount, SFD shall be responsible for payment of the excess; provided,
CFPD first gives prior notice of such excess expense to SFD and obtains
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aviherization from SFD for performance of the work. Notwithstanding ibe
foregoing, prior notice to SFD shall not be required for emergency repairs
that are necessary in order to protect the Real Property or to abate an
immediate health or safety hazard. In such event, notice of the emergency
repair shall be given to SFD as soon as reasonably practical. The annual
allowance for maintenance and repair expenses provided herein shall be
non-cumulative.

2. CFPD shall not be responsible to repair any item where the cost of repair
(including labor) exceeds the sum of $5,000 and such repair cost also
exceeds fifty percent (50%) of the replacement cost (including labor) for
that item. In such case, the repair or replacement of that item shall be the
responsibility of SFD.

3. SFD shall be responsible for painting and carpeting SFD HQ, and shall be
responsible for keeping the roof in good repair.

Repairs shall be performed promptly according to the controlling building

code. SFD has the right to inspect the property upon reasonable notice to
CFPD.

D. CFPD may at its own expense expand, remodel or otherwise improve or add
fixtures to the Real Property in order to enable it to better meet ifs needs,
subject to the approval of SED.

E. SED shall share with CFPD all construction plans, specifications, drawings
and documentation it has regarding construction of SFD HQ, manufacturer’s
warranties, invoices, service records, owner’s manuals and maintenance
records of the Real Property.

5.04 Underground Storage Tanks.

A. SFD is responsible for any underground storage tank or tanks on any of the
Real Property including any and all repairs and/or replacement of
underground storage tanks. SFD shall retain any and all rights of ownership in
said tanks and shall be fully responsible for any and all clean-up costs
associated with any tank or tanks installed at any time on the premises.

B. SFD shall defend, indemnify and hold harmless CFPD its officers, directors,
agents and employees from and against any and all claims, liabilities, loss,
injury or damage arising out of or in connection with actions, including claims
and administrative processes, by government agencies or third parties, for
investigation, response, removal, clean-up and/or remediation (collectively
"claims") arising from or related in anv way to any contamination, including
contamination by oil or hazardous substances of the Real Property, the
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buildings or the surrounding area unless such contamination was caused by
the acts or omissions of CFPD or its agents or contraciors.

5.05 Replacement of Facilities. In the event that any of the Real Property is for any
cause destroyed or damaged beyond repair, SFD at its sole expense shall within a reasonable
time replace facilities with improvements and facilities of the same kind and purpose, and
minimally to the same quality, size and capacity as those damaged or destroyed at the same
location or an alternative location which shall comply with the required response times set forth

in this Agreement, or if such facilities are not provided by SFD, SFD shall relieve CEPD of
performance goals.

5.06  ldentity of Fire Stations. SFD HQ shall be identified as both a SFD and CFPD
facility, and the apparatus stationed therein shall bear the name of Saratoga and County Fire.
SFD’s name shall appear on the station while CFPD’s logo shall appear on the front door and/or
front office window. In addition to display of the American flag, CFPD may display the flag of
the state of California and the County Fire flag.

5.07 New Fire Stations.

A. In the event an additional fire station or stations are needed to serve SFD
exclusively, SFD shall be responsible for construction thereof, The contractor
hired to construct the station(s) shall cooperate with CFPD regarding the
design and construction of the new facilities.

B. All construction shall be undertaken in conformance with all applicable
California laws including, but not limited to, the Civil Code, Code of Civil
Procedure, Health and Safety Code, and the California Public Contracts Code,
including laws relating to competitive bidding.

SECTION 6
Vehicles and Equipment
6.01  Equipment Defined. As used in this section, the term "Equipment" is defined as

that equipment, tools, furnishings, supplies and other materials not consisting of Real Property or
Vehicles.

6.02  New Equipment and Vehicles. In the event new equipment needs to be purchased
or needs to be replaced, CFPD shall have the sole responsibility for purchasing new equipment
and replacing existing equipment. If CFPD purchases, leases or otherwise acquires ownership of
new equipment, CFPD shall retain ownership of such equipment during and after the term of this
Agreement.
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6.03 Records for Equipment and Vehicles. SFD shall share with CFPD all plans,
drawings and documentation it has regarding manufaciurer’s wairanties, invoices, service
records, owner’s manuals and maintenance records of equipment and vehicles.

6.04 Purchase and Rental of Vehicles.

A. CFPD shall rent Fngine 30, Rescue 30 and Patrol 30 for a minimum of one
year effective July 1, 2008 for amounts as described in Exhibit C. CFPD shall
provide routine maintenance to Engine 30, Rescue 30 and Patrol 30 and shall
add these vehicles to CFPD’s liability insurance policy. One half of the annual
rental shall be due on December 15% of each year and the remaining half shall
be due on June 15% of each year. In the event any rented vehicle is
temporarily taken out of service for maintenance or repair and such work
cannot reasonably be completed within 30 days, the rental payment for such
vehicle shall be abated during the period from the 31% day until the date on
which the vehicle is returned to active service. At any time from and after July
1, 2009, CFPD may elect to permanently discontinue using any or all of the
rented vehicles, in which event CFPD shall give written notice to SFD
indicating the effective date on which a particular vehicle shall permanently
be taken out of service. CFPDY's obligation to pay rent and to provide
maintenance and insurance coverage for such vehicle shall cease as of the
effective date on which the vehicle is taken out of service. SFD may thereafter
use or dispose of such vehicle in any manner it deems appropriate.

B. CFPD will purchase the vehicles listed in Exhibit B, entitled Vehicles to Be
Sold to CFPD. SFD shall transfer title to CFPD for the 2000 Ford SUV
effective September 1, 2009 with a negotiated value of $6,000. SFD shall
transfer title to the 1994 Ford Crown Victoria effective July 1, 2008 with a
negotiated value of $2,000. The cost of the SUV and Ford Crown Victoria are
included in the $275,000 price referred to in Section 6.06 below.

C. CFPD shall not rent nor purchase Engine 31, which is currently owned by
SFD. However, CEPD shall provide regular maintenance on Engine 31 and
shall add Engine 31 to CFPD’ liability insurance plan at no cost to SFD.
CFPD shall stop providing routine maintenance and liability insurance on
Engine 31 when Engine 31 is no longer used as a reserve engine or the
volunteer division’s primary fire engine for service to SFD.

6.05 Rescue Equipment Assigned to All SFD HQ Vehicles. CFPD shall retain
specialized rescue equipment on the SFD vehicles that had such equipment as of July 1, 2008. As
the equipment is removed from service CFPD shall replace only the number of units needed to
comply with CFPD’s standard equipment inventory. If SFD desires to augment the assigned

inventory on a vehicle assigned to SFD HQ, it may request CFPD to do so and SFD shall pay for
the extra equipment.
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6.06  Purchase of Equipment and Two Vehicles. CFPD shall pay SFD $275,000 on or
befere May 15, 2008 for the 2000 Ford SUV and 1994 Ford Crown Victoria listed in Exhibit B
and all the equipment listed in Fxhibit D,

SECTION 7
Records Retention

7.01  Records Retention and Storage. SFD shall retain ownership of all SFD emergency
and public service related service records pertaining to responses that occur prior to July 1, 2008.
CFPD shall have access to all such records. CFPD shall provide a list of records CFPD intends to
move from SFD for use elsewhere and the new Jocation of such records. Those records that are
not needed by CFPD at another location shall remain with SFD. CFPD shall own all service

records related to emergency and public service calls for service that occur on or after July 1,
2008.

SECTION 8

Insurance And Indemnities

8.01  Insurance Reguired.

A. SFD shall insure the real property listed in Exhibit A against the risk of
damage or destruction in amounts sufficient to enable it to satisfy the
obligations created by this Agreement.

B. CFPD shall maintain its current insurance program or contract for and
maintain during all periods this Agreement is in effect comprehensive general
liability insurance and property insurance, and shafl provide an endorsement
naming SFD, members of its Commission and all other officers, agents and
employees of SFD, individually and collectively, as additjonal insureds. The
coverage under such insurance shall include the indemnification requirements
of CFPD as set forth in Section 8.02 of this Agreement. CFPD’s current
insurance program or any future comprehensive general liability insurance
shall provide minimum coverage of two million dollars, CFPD’s insurance
shall be primary to SFD’s general and property insurance policies and shall
not confribute with SFD's coverage. Certificates of insurance shall be
provided to SFD Board of Fire Commissioners annually on the anniversary
date of this Agreement and to the extent CFPD alters any coverage, it shall
include SFD, members of the SFD Board of Fire Commissioners and all other
officers, agents and employees of SFD as additional insured parties. Any and
all insurance purchased must be from carriers holding an A.M. Best rating of
no less than A:VII. SFD shall be given thirty days' advance notification of any
cancellations or lapses in coverage including, but not limited to, policy limits
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and deductibles.

C. CFPD shall maintain its current workers' compensation self-insurance
program or shall at all times maintain workers' compensation insurance in an
amount to comply with California statutory requirements. Such coverage shall
apply to all CFPD employees who are former SFD employees. SFD shall at all
times maintain workers’ compensation coverage either through a self-
insurance program or insurance policy in an amount to comply with California
statutory requirements. SFD shall be responsible for any and all workers'
compensation claims arising out of an accident or incident that occurred prior
to July 1, 2008.

D. SFD shall maintain its current insurance program or contract for and maintain
during all periods this Agreement is in effect comprehensive general liability
insurance and property. insurance and shall provide an endorsement naming
CFPD, members of its Board of Directors and all other officers, agents and
employees of CFPD, individually and collectively, as additional insureds.
The coverage under such insurance shall include the indemnification
requirements of SFD as set forth in Section 8.02 of this Agreement. SFD’s
current insurance program or any future comprehensive general liability
insurance shall provide minimum coverage of two million dollars. SFD’s
insurance shall be primary to CFPD’s general and property insurance policies
and shall not contribute with CFPD's coverage. SFD shall provide Certificates
of insurance to the CFPD Fire Chief annually on the anniversary date of this
Agreement and to the extent SFI alters any coverage, it shall include CFPD,
members of the CFPD Board of Directors and all other officers, agents and
employees of CFPD as additional insured parties. Any and all insurance
purchased, must be from carriers holding an A.M. Best rating of no less than
AV, CFPD shall be given thirty days' advanced notification of any
cancellations or lapses in coverage including, but not limited to, policy limits
and deductibles.

8.02 Mutual Indemnities. In lieu of and not withstanding the pro rata risk allocation
which might otherwise be imposed between the Parties pursnant to Government Code Section
895.6, the Parties agree that all losses or liabilities incurred by a party shall not be shared pro rata
but instead CFPD and SFD agree that pursuant to Government Code Section 895.4, each of the
parties hereto shall fully indemnify and hold each of the other parties, their officers, board
members, commissioners, employees and agents, harmless from any claim, expense or cost,
damage or liability imposed for injury (as defined by Government Code Section 810.8) occurring
by reason of the negligent acts or omissions or willful misconduct of the indemnifying party, its
officers, board members, commissioners, employees or agents, under or in connection with or
arising out of any work, authority, services, or jurisdiction delegated to or performed by such
party under this Agreement or use of the Real Property by the indemnifying party. No party, nor
any officer, board member, commissioner, employee or agent thereof shall be responsible for any
damage or liability occuwrring by reason of the negligent acts or omissions or willful misconduct
of other party hereto, its officers, board members, commissioners, employees or agents, under or
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in connection with or arising out of any work, authority, services, or jurisdiction delegated to or
performed by such party under this Agreement or use of the Real Property by such party.
SECTION 9
Term Of Agreement

9.01 Initial Term of Agreement. The initial term of this Agreement shall commence on
Tuly 1, 2008, at 12:00:01 a.m. and shall expire on July 1, 2013 at 12:00 o’clock a.m.

9.02 Renewal. At the expiration of the initial term, this Agreement shall automatically
renew year to year for an additional five years unless SFD or CFPD provides written notice of
non-renewal to the other party at least one year prior to the July 1 that the terminating party
intends to terminate the Agreement. Unless sooner terminated by either party, this Agreement
shall expire on July 1, 2018, at 11:59:59 p.m.

SECTION 10
Terms Of Payment/Financial Provisions

10.01 Payment. Commencing on July 1, 2008, and every fiscal year thereafter SFD shall
pay CFPD an amount equal to 90% of the total property taxes apportioned to SFD, inclusive of
the Homeowners Property Tax Replacement (HOPTR) and prior property taxes but exclusive of
property taxes designated for SFD’s general obligation bond, and property taxes attributed to
fiscal year 2007-2008. In the event of any change in apportionment laws, for example the
elimination of the Educational Revenue Augmentation Fund (ERAF), or changes in tax rates or
tax revenues due to annexations or detachments, the 90%factor described in this section shall
apply to the new rates or amounts.

10.02 Terms of Payment. SFD shall pay CFPD 90% of the tax revenues described in
Section 10.01 within 30 days after the date on which SFD receives written notice from the
County of Santa Clara (which may be in the form of an email message) that the tax revenues
have been apportioned to SFD. If SFD is tardy with the payment SFD shall pay a late fee of one
percent of the delinquent payment if SFD has not made the payment within 30 days of learning
that the property taxes had been apportioned. For every fifteen days that payment is late CFPD
shall be entitled to the base amount plus late fees, compounded by one percent each fifteen days.

10.03 American Medical Response West (AMRW) First Responder Payments. SFD
relinquishes to CFPD SFD’s right to payments from AMRW, or its successor, fees, payments or
pass-through revenues that relate to fire departments providing first responder emergency
medical care in support of AMRW’S contractual obligations to Santa Clara County relative to
response times,
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SECTION 11
Fire Personnel
11.01 Designation of Fire Chicf. The CFPD Fire Chief shall be designated as the Fire

Chief for SFD for purposes of statutory regulations and the exercise of all powers and duties
assigned to the fire chief under any applicable laws.

11.02 Paid Fire Personnel. CFPD has the right to hire and confrol all personnel
necessary to fulfill its obligations set forth in this Agreement and assumes all responsibility and
liability for personnel in accordance with applicable State and Federal laws.

" 11.03 Lavyoff of SFD Personnel. Effective 12:00 o’clock a.m. July 1, 2008, SFD shall
lay-off its Firefighters, Firefighter-Paramedics, Engineers, Engineer-Paramedics, Captains,
Captain-Paramedics, and Assistant Chief who are listed in Exhibit E, entitled Former Paid SFD
Fire Personnel, and CEPD shall hitc these employees effective as of 12:00:01 o'clock a.m., July
1, 2008. The specific terms of employment including job title and job class, rank, compensation,
benefits, seniority, leave accruals and usage, and retirement benefits are addressed in separate
agreements.

11.04 SED Volunteer Division. Exhibit “F”, entitled Former SFD Volunteers, is
incorporated herein by this reference. CFPD shall enroll those persons who were SFD volunteers
listed on Exhibit “F”, into its volunteer division. Former SFD volunteers shall be afforded the
same training and emergency response opportunities as CFPD volunteers plus the additional
privilege described in section 2.01.E.

SECTION 12
Termination

12.01 Termination for Cause. Without limiting any other remedy that may be available,
this Agreement may only be terminated for a material breach after utilizing the Arbitration
Review Board procedure in Section 13.01.

12.02 Termination without Cause. Neither party may terminate this Agreement without
cause prior to June 30, 2013. Thereafter, either party may terminate this Agreement without
cause only the manner provided in Section 9.02. SFD and CFPD can mutually agree to terminate
this Agreement without cause at any time.

12.03 Duties upon Termination. In the event of termination, and in accordance with all
applicable laws, CFPD shall retain ownership of all records pertaining to emergency and non-
emergency calls for service that CFPD responded to during the period that this Agreement was in
force. SFD shall have reasonable access to all such records.

12.04 Fmployment of Fire Personnel upon Termination. Upon termination of this
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Agreement SFD shall assume full responsibility for fire protection and fire department-related
emergency services within SFD. SFD shail provide its former EFD employees currently
employed by CFPD a right of first refusal for employment subject to SED’s mimmsira
qualifications. Former SFD employees currently employed by CFPD are described in tuat
document entitled "Former Paid SFD Fire Personnel,” attached hercto marked Exhibit "E" and
incorporated herein by this reference. Thereafter, SFD shall provide CFPD employees a right of
first refusal for employment subject to SFD’s minimum qualifications. In the event SFD elects
to contract with another provider of fire protection services, SFD shall endeavor to provide the
same right of first refusal set forth above in the contract terms with the new provider.

12.05 Payment upon Termination. CFPD shall rebate to SFD any payment for services
not received, and SFD shall pay CFPD a prorated amount for all days not constituting a full
month owed up to and including the date of termination date.

SECTION 13
Dispute Resolution

13.01 Arbitration Review Board. At any time during the term of this Agreement, the
party aggrieved by a material breach may provide written notice describing the breach to the
party responsible. Upon receipt of the written notice, the party responsible shall respond within
ten (10) working days in writing with a detailed action plan summarizing how the party shall
correct the problem. If the dispute is not resolved within ninety days of such-notice of breach,
SFD and CFPD shall attempt to agree on appointing an individual to serve as a non-binding
mediator. If the parties cannot agree on the selection of a mediator, or if either of the parties
elects to not accept the mediator’s suggestions, the parties shall appoint an Arbitration Review
Board consisting of three (3) members, one (1) appointed by each entity, and the third mutually
agreed upon. After the Board's decision is given, the aggrieved party, if not satisfied, may then
give written notice of termination. This arbitration shall be conducted in accordance with
procedures agreed to by the parties (such as applicable California statutes regarding non-binding
arbitration or the rules set forth by the American Arbitration Association). The arbitration shall
be non-binding and each party shall bear its own costs and expenses of this proceeding. The
parties shall equally bear the fees charged by the arbitrators.

13.02 Governing Law. California law shall govern this Agreement and the interpretation
thereof.

SECTION 14
Miscellaneous Provisions
14.01 Assignment. Except as expressly provided herein, neither SFD nor CFPD shall

voluntarily or involuntarily assign, delegate, subcontract, pledge, hypothecate or encumber any
right, duty or interest, in whole or in part, in or of this Agreement.
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14.02 Notice. All notices, demands or cther writings in this Agreemsnt provided to be
given or made or sent, or which may be given or made or sent, by either party herero to the other,
shall be deemed 1o have been fully given if sent by facsimile or made or sent when made in
writing and deposited in the United States mail, registered or certified and postage prepaid and
addressed as follows:

To SFD: Chairperson

Board of Fire Commissioners
Saratoga Fire Protection District
14380 Saratoga Avenue
Saratoga, CA 95070

To CFPD: FIRE CHIEF

Santa Clara County Fire Department
14700 Winchester Boulevard

Los Gatos, CA 95032-1818

The address to which any notice, demand or other writing may be given or made or sent to any
party may be changed by written notice given by such party.

14.03 Compliance with Law. SFD and CFPD agree to comply with and abide by all
federal, state, county, municipal and other governmental statutes, ordinances, laws and
regulations which affect this Agreement or any activity, duty, obligation, performance or
occupancy of use of real or personal property which arise from this Agreement.

14.04 Waiver of Rights. Neither party may waive or release any of its rights or interests
in this Agreement except in writing. Failure to assert any right arising from this Agreement shail
not be deemed or construed to be a waiver of such right.

14.05 Interestin Agreement. This Agreement shall not be deemed or construed to confer
upon any person or entity, other than the parties hereto, any right or interest, including, without
limiting the generality of the foregoing, any third party beneficiary status or any right to enforce
any provision of this Agreement.

14.06 Consents Approvals, and Modifications.

A. All consents, approvals, interpretations and waivers relating to this-Agreement -
shall bind a party only when executed by such party's Authorized
Representative. SFD’s Authorized Representative shall be the Chairperson of
the SFD Board of Fire Commissioners, and CFPD’s shall be its Fire Chief.
Superiors and successors of, and agents expressly authorized in writing by,
said SFD Chairperson and Fire Chief, as the case may be, shall also be
authorized representatives.
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B. The express terms of this Agreement represent the exclusive understanding
between. the parties for the services contemplated herein. Modification of this
Agreement may occur only in writing upon the mutual consent of the parties.
The SFD Chairperson is authorized to approve minor modifications to this
contract on behalf of SFD, providing such medifications do not significantly
affect the scope of services or compensation. The Fire Chief is authorized to
approve minor modifications on behalf of CFPD that do not significantly
affect the scope of services or compensation.

14.07 Entire Agreemeni. Except as otherwise provided in Section 11.02, this Agreement
and the exhibits hereto contain the entire Agreement between SFD and CFPD with respect to the
fire and emergency medical services, and no other agreement, statement or promise made by any

party or any employee, officer or agent of any party which is not contained in this Agreement
shall be binding or valid.

14.08 Successors in Interest. This Agreement shall be binding upon and shall inure to
the benefit of any successors to or assigns of the parties.

14.09 Severability. Should any part, term, portion, or provision of this Agreement be
decided to be in conflict with any law of the United States or of the State of California, or
otherwise found to be unenforceable or ineffectual, the validity of the remaining terms, parts,
portions, or provisions shall be deemed severable and shall not be affected, provided such
remaining portions or provisions can be construed in substance to constitute the Agreement
which the parties intended to enter into for fire and emergency medical services by CFPD in the
first instance.

14.10 Nondiscrimination. Each party and every subcontractor shall comply with all
applicable federal, state, and local laws and regulations including Santa Clara County's policies
concerning nondiscrimination and equal opportunity in contracting. Such laws include but are
not limited to the following: Title VII of the Civil Rights Act of 1964 as amended; Americans
with Disabilities Act of 1990; The Rehabilitation Act of 1973 (sections 503 and 504); California
Fair Employment and Housing Act (Government Code sections 12900 et seq.); California Labor
Code sections 1101 and 1102. The parties shall not discriminate against any subcontractor,
employee, or applicant for employment because of age, race, color, national origin, ancestry,
religion, sex/gender, sexual orientation, mental disability, physical disability, medical condition,
political beliefs, organizational affiliations or marital status in the recruitment, selection for
training including apprenticeship, hiring, employment, utilization, promotion, layoff, rates of pay
or other forms of compensation. Nor shall the parties discriminate in provision of services
provided under this contract becanse of age, race, color, national origin, ancestry, religion,
sex/gender, sexual orientation, mental disability, physical disability, medical condition, political
beliefs, organizational affiliations or marital status.

14.11 Survival of Obligations. The rights and obligations of the parties set forth in
Sections 5, 7 and 8 shall survive the termination of this Agreement.
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i4.12 Termination of

Administrative  Management Agyeement.

This

supersedes and cancels in all respects the existing Administrative Management Agreement
between CFPD and SFD dated July 1, 2005, and upon the effective date hereof, said
Administrative Management Agreeinent shall be deemed terminated and have no further force or

effect.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed

in duplicate by the persons thereunto duly authorized as of the date first mentioned.

SARATOGA FIRE
PROTECTION DISTRICT

By: l«v%@’/é’""
‘% Long,Zhairperson

ATTEST:

Trina Whitley, Secretary

APPROVED AS TO FORM
AND LEGALITY:
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SANTA CLARA COUNTY
CENTRAL FIRE PROTECTION DISTRICT

wial

ATTEST:

Phylli€/A. Perez, Clerk of theBoard

APPROVED AS TO FORM
AND LEGALITY:

% ﬁ Swain‘,zeag Deputy Eljdunty Counsel
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FIRST ADDENDUM
TO
FIRE AND EMERGENCY MEDICAL SERVICES AGREEMENT
SARATOGA FIRE PROTECTION DISTRICT AND SANTA CLARA COUNTY
CENTRAL FIRE PROTECTION DISTRICT

THIS FIRST ADDENDUM TO FIRE AND EMERGENCY MEDICAL

SERVICES AGREEMENT, dated _ 72 /77 [ 6%, 2009, by and between the
SARATOGA FIRE PROTECTION DISTRICT, an independent fire district

organized and operating pursuant to the Fire Protection District Law of 1987 of the
California Health and Safety Code (“SFD”), and the SANTA CLARA COUNTY
CENTRAL FIRE PROTECTION DISTRICT, a fire protection district, organized and
operating under the Fire Protection District Law of 1987 of the California Health
and Safety Code, (‘CFPD”), is made with reference to the following facts:

A SFD and CFPD are parties to a Fire and Emergency Medical Services
Agreement effective as of July 1, 2008 (the “Services Agreement”).

B. Section 10.01 of the Services Agreement provides as follows:

10.01 Payment.

Commencing on July 1, 2008, and every fiscal year thereafter SFD
shall pay CFPD an amount equal to 90% of the fotal property taxes
apportioned to SFD, inclusive of the Homeowners Property Tax
Replacement (HOPTR) and prior property taxes but exclusive of
property taxes designated for SFD’s general obligation bond, and
property taxes attributed to fiscal year 2007-2008. In the event of any
change in apportionment laws, for example the elimination of the
Educational Revenue Augmentation Fund (ERAF), or changes in tax
rates or tax revenues due fo annexations or detachments, the
90%factor described in this section shall apply to the new rates or
amounts.
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C. The State of California has suspended Proposition 1A and intends to
borrow property tax revenue from cities, counties and special districts, including
SFD and CFPD.

D. If property tax revenues are borrowed, the State will be obligated to

repay the loan within three years of borrowing these revenues, plus interest.

NOW, THEREFORE, SFD and CFPD agree as follows:

1. If any property tax revenues that otherwise would be allocated to SFD
are borrowed by the State of California, then upon repayment of such loan, and in
accordance with the provisions of Section 10.01 of the Services Agreement, 90% of
each repayment representing property taxes that would be shared with CFPD,
including 90% of the interest thereon, shall be paid to CFPD and the remaining 10%
shall be remitted to SFD. If any property taxes are diverted by the State that are
designated for SFD's general obligation bond, then upon repayment of such loan,
100% of the each repayment, including all interest thereon, shall be paid to SFD.

2. In the event the term of this Agreement expires before the State
repays the subject loans, SFD is still obligated to pay CFPD 90% of each repayment
representing property taxes that CFPD is entitled to under the Services Agreement
and this Addendum, including 90% of the interest thereon, shall be paid to CFPD .

3. All terms of the Agreement not in conflict with this Addendum shall

remain in full force and effect.

4, Each of the undersigned warrants and represents that they have the

authority to sign this Addendum on behalf of the respective parties.

5. This Addendum contains the entire agreement between the parties

pertaining to the subject matter and fully supersedes all prior written or oral
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agreements and understandings between the parties pertaining to such subject

matter,

IN WITNESS WHEREOF, the Addendum is effective as of the day and year

set forth above.

SANTA CLARA COUNTY SARATOGA
CENTRAL FIRE PROTECTION FIRE PROTECTON DISTRICT:
DISTRICT: Q

/. . ﬂW [;/;q}acf

1 L Wald%gel Jo ong
Fire Chief Date: /%/ % CHairman Date:

APPROVED AS TO FORM AND LEGALITY:

Q}E‘_‘;—‘?

Neysa A. Fligor
Deputy County Counsel

APPROVED:

ww&y Execﬁtlve
5/ JFLO-0S

Griletos
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