
 

 

 
LAFCO MEETING AGENDA 

Board Meeting Chambers, 70 West Hedding Street, First Floor, San Jose, CA 95110 
December 4, 2013 

1:15 PM 

CHAIRPERSON: Mike Wasserman   •   VICE-CHAIRPERSON: Susan Vicklund Wilson 
COMMISSIONERS: Pete Constant, Cindy Chavez, Sequoia Hall, Margaret Abe-Koga, Linda J. LeZotte   

ALTERNATES: Johnny Khamis, Yoriko Kishimoto, Terry Trumbull, Cat Tucker, Ken Yeager 

NOTICE TO THE PUBLIC 
1. Pursuant to Government Code §84308, and the Regulations of the Fair Political Practices Commission (FPPC), 

§18438, no LAFCO commissioner shall accept, solicit, or direct a contribution of more than $250 from any party, or 
his/her agent; or any participant or his /or her agent, while a LAFCO proceeding is pending, and for three months 
following the date a final decision is rendered by LAFCO. Prior to rendering a decision on a LAFCO proceeding, 
any LAFCO commissioner who received a contribution of more than $250 within the preceding 12 months from a 
party or participant shall disclose that fact on the record of the proceeding. If a commissioner receives a 
contribution which would otherwise require disqualification returns the contribution within 30 days of knowing 
about the contribution and the proceeding, the commissioner shall be permitted to participate in the proceeding. A 
party to a LAFCO proceeding shall disclose on the record of the proceeding any contribution of more than $250 
within the preceding 12 months by the party, or his or her agent, to a LAFCO commissioner. For forms, visit the 
LAFCO website at www.santaclara.lafco.ca.gov. No party, or his or her agent and no participant, or his or her 
agent, shall make a contribution of more than $250 to any LAFCO commissioner during the proceeding or for 3 
months following the date a final decision is rendered by LAFCO.  

2.  Pursuant to Government Code Sections 56100.1, 56300, 56700.1, 57009 and 81000 et seq., any person or combination 
of persons who directly or indirectly contribute(s) a total of $1,000 or more or expend(s) a total of $1,000 or more in 
support of or in opposition to specified LAFCO proposals or proceedings, which generally include proposed 
reorganizations or changes of organization, may be required to comply with the disclosure requirements of the 
Political Reform Act (See also, Section 84250 et seq.). These requirements contain provisions for making disclosures 
of contributions and expenditures at specified intervals. More information on the scope of the required disclosures 
is available at the web site of the FPPC: www.fppc.ca.gov. Questions regarding FPPC material, including FPPC 
forms, should be directed to the FPPC’s advice line at 1-866-ASK-FPPC (1-866-275-3772). 

3. Pursuant to Government Code §56300(c), LAFCO adopted lobbying disclosure requirements which require that 
any person or entity lobbying the Commission or Executive Officer in regard to an application before LAFCO must 
file a declaration prior to the hearing on the LAFCO application or at the time of the hearing if that is the initial 
contact. In addition to submitting a declaration, any lobbyist speaking at the LAFCO hearing must so identify 
themselves as lobbyists and identify on the record the name of the person or entity making payment to them. 
Additionally every applicant shall file a declaration under penalty of perjury listing all lobbyists that they have 
hired to influence the action taken by LAFCO on their application. For forms, visit the LAFCO website at 
www.santaclara.lafco.ca.gov . 

4.  Any disclosable public records related to an open session item on the agenda and distributed to all or a majority of 
the Commissioners less than 72 hours prior to that meeting are available for public inspection at the LAFCO Office, 
70 W. Hedding Street, 11th Floor, San Jose, California, during normal business hours. (Government Code § 
54957.5.) 

5. In compliance with the Americans with Disabilities Act, those requiring accommodation for this meeting should 
notify the LAFCO Clerk 24 hours prior to the meeting at (408)299-6415.  

 

http://www.santaclara.lafco.ca.gov/
http://www.fppc.ca.gov/
http://www.santaclara.lafco.ca.gov/
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1. ROLL CALL 

2. PUBLIC COMMENTS 
This portion of the meeting is reserved for persons desiring to address the 
Commission on any matter not on this agenda.  Speakers are limited to THREE 
minutes.  All statements that require a response will be referred to staff for reply 
in writing. 

3. APPROVE MINUTES OF OCTOBER 2, 2013 LAFCO MEETING  

PUBLIC HEARING 

4. REQUEST FOR RECONSIDERATION OF OCTOBER 2, 2013 LAFCO ACTION TO 
DENY CITY OF MORGAN HILL URBAN SERVICE AREA AMENDMENT 2012 
Recommended Action:  
CEQA Action 
1. Reconsideration and denial of the project does not require a CEQA action. In 

order to approve the project, LAFCO as a Responsible Agency under CEQA, 
must take the following actions regarding the Mitigated Negative Declaration 
for this project: 

a. Find that the Initial Study and Mitigated Negative Declaration approved 
by the City of Morgan Hill on December 7, 2011 were completed in 
compliance with CEQA and are an adequate discussion of the 
environmental impacts of the project. 

b. Find that prior to making a decision on this project, LAFCO reviewed and 
considered the environmental effects of the project as outlined in the Initial 
Study and Mitigated Negative Declaration. 

c. Find that a monitoring program was approved by the City of Morgan Hill 
as Lead Agency and that the monitoring program ensures compliance with 
the mitigation measures identified in the Mitigated Negative Declaration 
that would mitigate or avoid significant impacts associated with the urban 
service area amendment, over which LAFCO has responsibility. 

Project Action 

2. Deny the request for reconsideration. 

3. If the Commission votes in favor of granting the reconsideration, staff 
recommends denial of the proposed inclusion of APNs 779-04-052 and             
779-04-067 into the Morgan Hill Urban Service Area (USA). 

5. MONTE SERENO URBAN SERVICE AREA (USA) AMENDMENT AND SPHERE OF 
INFLUENCE (SOI) AMENDMENT 2013 (LUCKY ROAD) 
Recommended Action:  
CEQA Action 
1. Denial of the project does not require a CEQA action. In order to approve the 

project, LAFCO as a Responsible Agency under CEQA, must take the 
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following actions regarding the Mitigated Negative Declaration for this 
project: 

a. Find that the Initial Study and Mitigated Negative Declaration approved 
by the City of Monte Sereno on September 3, 2013 were completed in 
compliance with CEQA and are an adequate discussion of the 
environmental impacts of the project. 

b. Find that prior to making a decision on this project, LAFCO reviewed and 
considered the environmental effects of the project as outlined in the Initial 
Study and Mitigated Negative Declaration. 

Project Action 
2. Deny the proposed Monte Sereno Urban Service Area Amendment and Sphere 

of Influence Amendment. 

6.  SPECIAL DISTRICTS SERVICE REVIEW DRAFT REPORT: PHASE 2 
Recommended Action:  
CEQA Action 

1. Determine that the Special Districts Service Review Report: Phase 2 which 
includes sphere of influence updates for nine special districts and the 
recommendations of this staff report are exempt from the requirements of the 
California Environmental Quality Act (CEQA) under State CEQA Guidelines: 
§15306 Class 6; §15061(b)(3) General Rule; §15378(b)(5); and §15320 Class 20. 

Project Action 

2. Accept public comments. 

3. Consider the Special Districts Service Review Revised Draft Report: Phase 2 
and staff recommendation. 

ITEMS FOR ACTION / DISCUSSION 

7.  2014 SCHEDULE OF LAFCO MEETINGS  
Recommended Action: Adopt the schedule of LAFCO meetings and application 
filing deadlines for 2014. 

8.  APPOINTMENT OF CHAIRPERSON AND VICE-CHAIRPERSON FOR 2014  
Recommended Action: Appoint the Chairperson and Vice-Chairperson for 2014. 

9. PENDING APPLICATIONS / UPCOMING PROJECTS 
• Proposed Annexation of 830 Los Trancos Road to West Bay Sanitary District 

• Proposed Annexation of APN 182-34-011 to the West Bay Sanitary District 

10. COMMISSIONER REPORTS 

11. NEWSPAPER ARTICLES / NEWSLETTERS 
• CALAFCO Quarterly (November 2013) 
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12. WRITTEN CORRESPONDENCE 

CLOSED SESSION 

13. CONFERENCE WITH LEGAL COUNSEL  
Conference with Legal Counsel ‐ Anticipated Litigation. Significant exposure to 
litigation pursuant to Government Code §54956.9(b) (1 case)  

14. ADJOURN 
Adjourn to the regular LAFCO meeting on Wednesday, February 5, 2014, at      
1:15 PM in the Board Meeting Chambers, 70 West Hedding Street, San Jose. 



 

 

 

LAFCO MEETING MINUTES 
WEDNESDAY, OCTOBER 2, 2013 

CALL TO ORDER 

Chairperson Mike Wasserman called the meeting to order at 1:20 p.m. 

1. ROLL CALL 

The following commissioners were present:  
• Chairperson Mike Wasserman  
• Commissioner Cindy Chavez 
• Commissioner Pete Constant (left at 4:01 p.m.) 
• Commissioner Sequoia Hall  
• Commissioner Margaret Abe-Koga (left at 2:30 p.m.) 
• Commissioner Linda J. LeZotte (left at 3:03 p.m.) 
• Commissioner Susan Vicklund Wilson 
• Alternate Commissioner Yoriko Kishimoto  
• Alternate Commissioner Terry Trumbull (left at 1:45 p.m.) 
• Alternate Commissioner Cat Tucker 

The following staff members were present:   
• LAFCO Executive Officer Neelima Palacherla 
• LAFCO Assistant Executive Officer Dunia Noel 
• LAFCO Counsel Mala Subramanian 

2. WELCOME NEW LAFCO COMMISSIONERS CINDY CHAVEZ AND ALTERNATE 
COMMISSIONER KEN YEAGER 

Chairperson Wasserman welcomed Commissioner Cindy Chavez and Alternate 
Commissioner Ken Yeager. 

3. TAKEN OUT OF ORDER* 

4. PUBLIC COMMENTS 

There were no public comments. 

5. APPROVE MINUTES OF AUGUST 7, 2013 LAFCO MEETING 

The Commission approved the minutes of August 7, 2013 LAFCO meeting. 

Motion: Wilson   Second: LeZotte   

AGENDA ITEM # 3 
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AYES: Chavez, Constant, Hall, Abe-Koga, LeZotte, Wasserman, Wilson 

NOES: None           ABSTAIN: None  ABSENT: None 

MOTION PASSED  

6. MORGAN HILL URBAN SERVICE AREA (USA) AMENDMENT 2012 MONTEREY – 
SOUTH OF WATSONVILLE 

Ms. Palacherla presented the staff report. She informed that the City of Morgan Hill has 
33 years supply of vacant residential land based on the information provided by the City 
in April 2013. However, the City submitted a letter on October 1, 2013 stating that there 
is only 6 years vacant land supply. This indicates a 530-acre reduction in vacant 
residential land from the inventory provided by the City in April 2013. She further 
informed that the City attributed the reduction in vacant land inventory to 1) recently 
allotted projects under the Residential Development Control System (RDCS); 2) previous 
inventory included streets and development projects; and 3) adoption of a new 
methodology for calculating vacant lands. She indicated that the City’s new 
methodology, which reduced vacant land inventory significantly, does not consider land 
as vacant if 1) it has received RDCS allotment; 2) it has received zoning, development 
agreement or subdivision approval; or 3) its owner has indicated no intention to sell or 
develop. She expressed disagreement with the City’s new methodology since RCDS 
allocation is an uncertain indication of development and the property owner’s personal 
desire not to sell or develop the land is not objective criteria. Ms. Palacherla continued 
her report and stated that staff has not received a written plan or an agreement for 
agricultural mitigation from the City or property owner. 

In response to inquiries by Commissioners Chavez and Constant, Ms. Palacherla 
informed that APNs 779-04-005, 030, 032, 033, 072, 073 and 074 are already within the 
city limits and the City has full jurisdiction over the area, and including these in the USA 
boundary may allow further expansion to the east and south of the project area. In 
response to an inquiry by Commissioner Abe-Koga, Ms. Palacherla stated that the City 
can annex lands that are within its USA boundary without LAFCO approval. 

This being the time and place for the public hearing, Chairperson Wasserman declared 
the public hearing open. 

Leslie Little, Assistant City Manager for Community Development, City of Morgan Hill, 
made a presentation in support of the application, explained the reasons for a reduced 
vacant lands inventory, and outlined the goals and unique context of the proposal. She 
described the City's RDCS and its voter initiative to limit population growth.  

Mark Grzan, former Morgan Hill Vice Mayor and current member of the General Plan 
Advisory Committee (GPAC), stated that the GPAC has been informed that the City has 
excess vacant lands. He recommended that the GPAC and the residents review the 
inventory. He advised that the proposal violates the City's General Plan goals to 
preserve agricultural lands and build the city core. He warned that there are other areas 
in the City that deserve similar consideration and that the City cannot afford to serve 
additional territory due to its deferred maintenance costs and unfunded pension 
obligations.     
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Julie Hutcheson, Committee for Green Foothills, indicated understanding of the 
mushroom farm’s unique situation and expressed support for Option 2. She expressed 
opposition against including the other parcels since it violates the General Plan policy 
that discourages commercial activities along Monterey Road, south of Watsonville Road, 
and adds development pressure on agricultural lands to the south and west. She stated 
that the GPAC has not been informed about any shortage in residential lands inventory 
supply and requested that this issue be first addressed through the General Plan update 
process that is underway.     

Michele Beasley, Greenbelt Alliance, informed that the proposal will open up new 
farmlands to development and does not qualify as infill. She questioned the recent 
reduction in the City's vacant lands inventory. She suggested that this proposal should 
be discussed by GPAC and the residents before it comes to LAFCO.  

Jim Conklin, Executive Director, South County Business Council (SCBC), enumerated 
SCBC’s member organizations and expressed concerns about the City’s tax revenues. He 
stated that local entities understand the land use issues better and that the city would 
provide good stewardship of the lands. He questioned the original vacant lands 
inventory and referenced examples of flaws documented by his organization. He 
requested the Commission to approve the proposal.   

David Whitaker, Lead Pastor, Morgan Hill Bible Church (MHBC), requested support for 
the proposal and stated that the facility is being used by many community organizations. 
He indicated that LAFCO's decision would have a huge bearing on how the church 
serves the community.  

Mark Rauser, Director for Administration, MHBC, indicated that this proposal was 
made since the application for an out-of-agency water and sewer services was denied by 
LAFCO over 10 years ago. He stated that they have worked with the City on its 
commitment for smart growth. He indicated that the church provides a buffer between 
urban and agricultural lands, and requested support for the proposal.     

Bob Isaacs, a retired police officer and member of MHBC, expressed concern that the 
facility has no fire hydrant and delayed police response time. He read a letter from the 
Morgan Hill Police Chief indicating a faster response time from that agency, and a letter 
from South Santa Clara County Fire District Fire Chief stating that a USA amendment 
has no impact on that agency.        

Gordon Jacoby, SCBC member, indicated that the April 2013 vacant land inventory was 
flawed and he stated that while there are properties zoned for mixed use in the 
downtown area, they are expensive to develop and the market is not ready. He stated 
that other desirable properties are not zoned for a density that is affordable to build. He 
expressed concerns about the city's ability to meet its housing element requirements 
without the added lands.  

Gloria Ballard, MH Engineering, stated that the area is an urban pocket and noted the 
difficulty in operating a mushroom farm near a school and residential area. She 
informed that the mushroom farm employs 104 people and Mr. Hordness wants to 
relocate his farm. She informed that the water well was condemned by the State and that 
another well must be developed in order to stay in operation.    
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Don Hordness, owner, Royal Oaks Mushrooms, stated that his farm has been zoned out 
of agriculture due to the surrounding urban development and that he cannot comply 
with new regulations in his current location. He reiterated his interest in farming and 
requested approval of the proposal so that he can continue to farm. 

Chairperson Wasserman determined that there are no members of the public who 
wished to speak on the item and ordered the public hearing closed. 

Commissioner Wilson moved to deny the request for USA amendment and accept staff 
recommendations #2 through #6. She expressed concern that the expansion would 
result in premature conversion of agricultural lands. She stated that the project has been 
pending for a long time, and that she is concerned about the last-minute vacant lands 
document from Morgan Hill and questioned its consistency with LAFCO criteria. She 
stated that the City, by allowing development nearby, is responsible for the difficulties 
of the mushroom farm. Commissioner LeZotte expressed agreement and seconded the 
motion. She also agreed with Mr. Grzan and Ms. Hutchison that the proposal should be 
discussed through the General Plan update process. She noted that land that has 
received entitlements through RDCS should not be removed from the inventory and 
stated that the project is premature given the amount of vacant land within the City. 

Alternate Commissioner Tucker stated that she is not in support of the motion as she 
believes that this area is a logical place to grow given the development along 
Watsonville Road and Santa Teresa Boulevard. Additionally, she noted that the grants 
provided for expansion of Butterfield Boulevard are indication that growth is 
anticipated in this area.  

Commissioner Hall proposed to amend the motion by approving staff recommended 
Option 2 which adds APNs 779-040-056, 001, 003 and 004 to the City’s USA boundary, in 
recognition of Royal Oaks Mushroom Farm’s unique situation. He stated his 
understanding for the needs of the MHBC but noted the potential for sprawl and 
impacts to surrounding agricultural lands, which if converted can never be recovered.  
Commissioners Wilson and LeZotte accepted the amended motion.   

In response to an inquiry by Commissioner Chavez, Ms. Palacherla advised that 
recommendations #2 through #5 do not stop Morgan Hill from seeking future USA 
expansions; however, the City should address these issues before coming back to 
LAFCO. In response to a follow-up inquiry by Commissioner Chavez, Ms. Palacherla 
informed that the purpose of recommendation #6 is to strengthen the USA policies and 
to reflect recent changes in State law. She advised that stakeholders, including the City 
of Morgan Hill, will have opportunity to provide input. In response to another inquiry 
by Commissioner Chavez, Ms. Palacherla explained that cities can annex lands within 
their USA boundary without LAFCO approval once the lands are within their USA 
boundaries and that extending boundaries will make more lands contiguous to the city 
and its USA boundaries. She noted that there are areas in the county that are within the 
city limits but are outside of USA boundaries.   

Commissioner Constant stated that this proposal is an opportunity for LAFCO to correct 
illogical boundaries created in the past. He suggested that Morgan Hill be allowed to 
clean its boundaries by keeping large agricultural lands and allowing development in 
small areas like the mushroom farm. He recognized the City’s efforts to manage growth 
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proactively. He expressed concerns that recommendations #2 through #5 could become 
mandates when approved, suggested that the review of USA policies be taken up as a 
separate agenda item at the next meeting, and expressed opposition to the motion. 
Commissioner Wilson proposed to vote on recommendations #2 through #6 one item at 
a time and Commissioner LeZotte expressed agreement to vote separately on each 
recommendation.  

Chairperson Wasserman suggested that the report include an option for the 
Commission to approve the project. He commended the service reviews that LAFCO has 
recently completed. He expressed agreement with Commissioner Constant that the 
recommendations could become mandates in the future. He commended Morgan Hill 
for its RDCS and indicated that the proposal is a logical extension of the city boundary. 
He stated that he is not in support of the motion. 

The Commission adopted Resolution No. 2013-04 approving the expansion of the Urban 
Service Area of Morgan Hill to include APNs 779-040-056, 001, 003 and 004, and to 
exclude the Santa Clara Valley Water District Parcel (APN 779-04-067) from the City 
limits and USA so it will serve as a natural buffer to limit impacts to adjacent 
agricultural lands and to limit growth inducing impacts on adjacent unincorporated 
lands. Said Resolution, by reference hereto, is made part of these minutes. 

Motion:  Wilson   Second: LeZotte  

AYES: Chavez, Hall, LeZotte, Wilson            NOES: Constant, Tucker, Wasserman 

ABSTAIN: None    ABSENT: None 

MOTION PASSED  

Commissioner Hall inquired on the status of agricultural mitigation for the parcels that 
were excluded. Ms. Palacherla informed that staff has not received an agreement or 
written commitment from the City or the applicant. Ms. Little informed that the City is 
working with the property owner to provide mitigation. In response to an inquiry by 
Chairperson Wasserman, Ms. Subramanian advised that the City could bring back the 
excluded parcels along with proposed mitigation to LAFCO in a separate application. In 
response to an inquiry by Commissioner Hall, Mr. Hordness stated that the farming 
community must be involved in deciding how the mitigation will occur. He observed 
that there will be no mitigation any time soon since Morgan Hill has no mitigation 
policy and since it may take between five to seven years to develop the land vacated by 
the mushroom farm. Commissioner Hall expressed agreement to vote on 
recommendations #2 through #6 separately. 

A motion for the Commission to request that the City of Morgan Hill, through its 
current General Plan Update process, consider the vast availability of vacant lands 
within its existing boundary and address comprehensively the necessity, timing and 
location of future expansions such that an expansion does not adversely impact 
surrounding agricultural lands or open space lands, and such that it results in orderly 
growth that facilitates efficient service delivery. 

Motion:  Wilson   Second: Hall  

AYES: Hall, Kishimoto, Wilson      NOES: Chavez, Constant, Tucker, Wasserman       
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ABSTAIN: None   ABSENT: None 

MOTION FAILED  

The Commission requested that the City of Morgan Hill, through its General Plan 
Update process, examine its inventory of vacant land and develop targeted strategies 
that encourage better utilization of vacant lands within its boundary. 

Motion:  Wilson   Second: Hall  

AYES: Chavez, Hall, Kishimoto, Wilson 

NOES: Constant, Tucker, Wasserman      ABSTAIN: None  ABSENT: None 

MOTION PASSED  

A motion to request that the City of Morgan Hill submit a report to LAFCO on the 
progress it has achieved with regard to Recommendations #2 and #3, prior to 
submitting the next USA expansion proposal to LAFCO. 

Motion:  Wilson   Second: Hall  

AYES: Hall, Kishimoto, Wilson      NOES: Chavez, Constant, Tucker, Wasserman       

ABSTAIN: None   ABSENT: None 

MOTION FAILED  

A motion to request that the City of Morgan Hill withhold submitting applications for 
USA expansion proposals to LAFCO until after the completion of its General Plan 
Update process and until it has significantly reduced its vacant land inventory to five or 
fewer years. 

Motion:  Wilson   Second: Hall  

AYES: Hall, Kishimoto, Wilson       NOES: Chavez, Constant, Tucker, Wasserman       

ABSTAIN: None ABSENT: None 

MOTION FAILED  

Chairperson Wasserman noted Morgan Hill’s request to participate in the review of 
LAFCO USA policies. Commissioner Constant proposed to amend the motion to allow 
the Commission to provide specific direction on revisions to staff. Commissioners 
Wilson and Hall decided to go forward with the original motion.  

The Commission directed LAFCO staff to review LAFCO’s Urban Service Area Policies 
and propose revisions as necessary, for Commission consideration. 

Motion:  Wilson   Second: Hall  

AYES: Chavez, Hall, Kishimoto, Tucker, Wilson 

NOES: Constant, Wasserman      ABSTAIN: None ABSENT: None 

MOTION PASSED  

In response to an inquiry by Commissioner Wilson, Ms. Subramanian noted that since 
there is no formal policy in place for reconsideration of a motion, the maker of the 
motion and the second could request for reconsideration. She added that 



Page 7 of 9 

 

reconsideration is allowed when new information is presented that was not possible to 
be presented at the time of the Commission decision. Commissioner Constant informed 
that Robert’s Rule of Order provides that any member of the prevailing side can request 
reconsideration. Ms. Subramanian advised that the Commission may have to decide 
whether or not to follow Robert’s Rule of Order. In response to an inquiry by 
Chairperson Wasserman, Ms. Subramanian advised that the Commission may 
determine what is new information. Commissioner Hall informed that he is not 
requesting for reconsideration and explained that he made the inquiry to encourage 
Morgan Hill to develop its agricultural mitigation policy consistent with LAFCO 
policies.  

At the request of Chairperson Wasserman, Commissioners Chavez, Constant, Hall, 
Wasserman and Wilson, and Alternate Commissioner Tucker disclosed the names of 
individuals that they met with regard to this proposal and indicated whether or not they 
visited the site. Alternate Commissioner Kishimoto did not meet with any stakeholder.     

*3. TAKEN OUT OF ORDER - COMMISSIONER SUSAN VICKLUND WILSON: 
RECIPIENT OF THE 2013 CALAFCO LIFETIME ACHIEVEMENT AWARD  

Commissioner Constant, voting delegate to the CALAFCO Annual Conference, 
informed that he accepted the 2013 CALAFCO Lifetime Achievement Award on behalf 
of Commissioner Wilson. He informed that Commissioner Wilson has served LAFCO 
for over 18 years and served on CALAFCO Executive Board and Legislative Committee. 

7.  SPECIAL DISTRICTS SERVICE REVIEW DRAFT REPORT: PHASE 2 

Dunia Noel, LAFCO Analyst, provided a brief update on the project. Jennifer 
Stephenson and Oxana Wolfson, Policy Consulting Associates, consultants for the 
project, presented the summary of the Draft Report, including the key findings, 
governance options and sphere of influence recommendations for each of the nine 
districts. 

This being the time and place for the public hearing, Chairperson Wasserman declared 
the public hearing open, determined that there are no members of the public who 
wished to speak on the item and ordered the public hearing closed. 

The Commission directed staff to revise the Report as necessary to address comments 
received through October 9th and set December 4, 2013 as the date for the public hearing 
to consider adoption of the Final Report.  

Motion:  Wilson    Second: Kishimoto  

AYES: Chavez, Constant, Hall, Kishimoto, Tucker, Wasserman, Wilson 

NOES: None           ABSTAIN: None  ABSENT: None  

MOTION PASSED  

8. REVISIONS OF THE AMENDED AND RESTATED MEMORANDUM OF 
UNDERSTANDING BETWEEN LAFCO OF SANTA CLARA COUNTY AND THE 
COUNTY OF SANTA CLARA 

Ms. Subramanian presented the staff report.  
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Alternate Commissioner Kishimoto proposed that, in addition to the Finance 
Committee, the other members of the Commission be polled on the performance 
evaluation of LAFCO Executive Officer. Ms. Subramanian indicated that a plan, timeline 
and process for evaluation could include that. In response to a follow up inquiry by 
Alternate Commissioner Kishimoto, Ms. Subramanian advised that this may be made 
part of the motion. 

The Commission approved revisions to the Amended and Restated Memorandum of 
Understanding between LAFCO of Santa Clara County and the County of Santa Clara 
and directed staff to prepare a plan and timeline for conducting performance evaluation 
of the LAFCO Executive Officer, in coordination with the County Executive’s Office, 
and the process include a poll of the full Commission.  

Motion:  Kishimoto    Second: Wilson  

MOTION PASSED  

AYES: Chavez, Constant, Hall, Kishimoto, Tucker, Wasserman, Wilson 

NOES: None           ABSTAIN: None  ABSENT: None 

9.  AGENCY RESPONSES TO RECOMMENDATION IN LAFCO’S SPECIAL DISTRICTS 
SERVICE REVIEW REPORT: PHASE 1 

The Commission accepted the report. 

10. UPDATE  ON SPECIAL STUDY ON THE IMPACTS OF THE POTENTIAL 
DISSOLUTION OF THE SARATOGA FIRE PROTECTION DISTRICT AND 
ANNEXATION OF ITS TERRITORY TO SANTA CLARA COUNTY CENTRAL FIRE 
PROTECTION DISTRICT 

In response to an inquiry by Alternate Commissioner Kishimoto, Ms. Palacherla advised 
that the residents of the District are not taxed specifically for the Saratoga Fire Protection 
District. She informed that the District revenue is from a percentage of the property tax. 

On Commission consensus, there being no objection, the report was accepted. 

11. EXECUTIVE OFFICER’S REPORT 

The Commission noted the report. 

12. PENDING APPLICATIONS / UPCOMING PROJECTS 

The Commission noted the report.  

13. COMMISSIONER REPORTS 

There was no report. 

14. NEWSPAPER ARTICLES / NEWSLETTERS 

The Commission noted the CALAFCO Newsletter. 
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15.  WRITTEN CORRESPONDENCE 

There was none. 

16. CONFERENCE WITH THE LEGAL COUNSEL 

On Commission consensus, there being no objection, it was ordered that the item be 
continued to the next Commission meeting on December 4, 2013. 

17. ADJOURN  

The meeting was adjourned at 4:03 p.m. to the next meeting on Wednesday, December 4, 
2013 in the Board Meeting Chambers, County Government Center, 70 West Hedding 
Street, San Jose, California.  

 
 
Approved: 
 
 
____________________________________ 
Mike Wasserman, Chairperson 
Local Agency Formation Commission of Santa Clara County 
 
 
 
By: _______________________________ 
Emmanuel Abello, LAFCO Clerk 



 













 



 
CORTESE-KNOX-HERTZBERG ACT 

Government Code Section 56895 
 

 

56895.  (a) When a commission has adopted a resolution making determinations, any person or 
affected agency may file a written request with the executive officer requesting amendments to 
or reconsideration of the resolution.  The request shall state the specific modification to the 
resolution being requested and shall state what new or different facts that could not have been 
presented previously are claimed to warrant the reconsideration. If the request is filed by a 
school district that received notification pursuant to Section 56658, the commission shall 
consider that request at a public hearing. 

 (b) Notwithstanding Section 56106, the deadlines set by this section are mandatory.  The 
person or agency shall file the written request within 30 days of the adoption of the initial or 
superseding resolution by the commission making determinations.  If no person or agency files 
a timely request, the commission shall not take any action pursuant to this section. 

 (c) Upon receipt of a timely request, the executive officer shall not take any further 
action until the commission acts on the request. 

 (d) Upon receipt of a timely request by the executive officer, the time to file any action, 
including, but not limited to, an action pursuant to Section 21167 of the Public Resources Code 
and any provisions of Part 4 (commencing with Section 57000) governing the time within which 
the commission is to act shall be tolled for the time that the commission takes to act on the 
request. 

 (e) The executive officer shall place the request on the agenda of the next meeting of the 
commission for which notice can be given pursuant to this subdivision.  The executive officer 
shall give notice of the consideration of the request by the commission in the same manner as 
for the original proposal.  The executive officer may give notice in any other manner as he or 
she deems necessary or desirable. 

 (f) At that meeting, the commission shall consider the request and receive any oral or 
written testimony.  The consideration may be continued from time to time but not to exceed 35 
days from the date specified in the notice.  The person or agency that filed the request may 
withdraw it at any time prior to the conclusion of the consideration by the commission. 

 (g) At the conclusion of its consideration, the commission may approve with or without 
amendment, wholly, partially, or conditionally, or disapprove the request.  If the commission 
disapproves the request, it shall not adopt a new resolution making determinations. If the 
commission approves the request, with or without amendment, wholly, partially, or 
conditionally, the commission shall adopt a resolution making determinations that shall 
supersede the resolution previously issued. 

 (h) The determinations of the commission shall be final and conclusive. No person or 
agency shall make any further request for the same change or a substantially similar change, as 
determined by the commission.  

 (i) Notwithstanding subdivision (h), clerical errors or mistakes may be corrected 
pursuant to Section 56883. 
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LAW OFFICES OF

BEST BEST & KRIEGER LLP

M E M O R A N D U M

TO: Neelima Palacherla, Executive Officer

FROM: Mala Subramanian, General Counsel

DATE WRITTEN: November 21, 2013

RE: Reconsideration and Commission Participation

Background

At its October 2, 2013 meeting, LAFCO Commissioners approved Resolution No. 2013-04 approving
the expansion of the Urban Service Area (“USA”) of Morgan Hill to include APNs 779-040-056, 001,
003 and 004, and to exclude the Santa Clara Valley Water District Parcel (APN 779-04-067) from the
City limits and USA so it will serve as a natural buffer to limit impacts to adjacent agricultural lands
and to limit growth inducing impacts on adjacent unincorporated lands (“Original Application”).

On October 31, 2013, LAFCO received a timely request for reconsideration from Royal Oaks
Mushroom requesting inclusion into the USA. A question has been raised as to which LAFCO
Commissioners should participate in the reconsideration and whether Commissioners who did not
originally vote on the application, can participate in the reconsideration.

Analysis

When the Commission has adopted a resolution, any person or affected agency may request
amendments to or reconsideration of the resolution. (Gov. Code 56895(a).) The Executive Officer
shall place the request on the agenda of the next meeting of the Commission and at that meeting, the
Commission shall consider the request and receive any oral or written testimony. (Gov. Code
56895(f).) At the conclusion of the consideration, the Commission may approve with or without
amendment, wholly, partially, or conditionally, or disapprove the request. (Gov. Code 56895(g).)

Here, when the Commission heard the Original Application, various alternates participated in the final
decision. The question has been raised as to who should vote on the reconsideration. The Cortese
Knox Hertzberg Act (“Act”) provides that each Commission may adopt regulations with respect to
disqualification of members or alternates from participating in review of a proposal. (Gov. Code
56336.) In the absence of such regulations, Section 56332 or 56335 shall apply. Here, the
Commission does not have any applicable regulations regarding the disqualification of members.
Furthermore, in both the case of the City and Special District members, neither selection committee
imposed a requirement that a member or alternate is disqualified from voting on proposals affecting
the city/district of which the member is a representative as found in Sections 56332 or 56335.
Therefore, there are no special requirements under the Act that are applicable to the reconsideration.
However, for due process we do recommend that any Commissioner who did not consider the entirety
of the Original Application and wishes to participate in the reconsideration should review the minutes
and audio tape of the Original Application.
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Conclusion

Any Commissioner who did not consider the entirety of the Original Application may participate and
vote on the reconsideration. However, for due process they should review the minutes and audio tape
of the Original Application and disclose such prior to participating in the reconsideration.
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REQUEST FOR RECONSIDERATION OF OCTOBER 2, 2013 LAFCO ACTION TO DENY 

CITY OF MORGAN HILL URBAN SERVICE AREA AMENDMENT 2012 
 
 

April 3, 2013 Staff Report: 
http://www.santaclara.lafco.ca.gov/agenda/Full_Packets/2013Packets/2013Oct/2013Apr03MH.pdf 
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LAFCO MEETING: December 4, 2013 

TO:    LAFCO 
FROM:  Neelima Palacherla, Executive Officer 
   Dunia Noel, Analyst 

SUBJECT: MONTE SERENO URBAN SERVICE AREA (USA) AND SPHERE OF 
INFLUENCE (SOI) AMENDMENT 2013 (LUCKY ROAD)  

STAFF RECOMMENDATION 

CEQA ACTION 

1. Denial of the project does not require a CEQA action. In order to approve the 
project, LAFCO as a Responsible Agency under CEQA, must take the following 
actions regarding the Mitigated Negative Declaration for this project: 

a. Find that the Initial Study and Mitigated Negative Declaration approved by 
the City of Monte Sereno on September 3, 2013 were completed in compliance 
with CEQA and are an adequate discussion of the environmental impacts of 
the project. 

b. Find that prior to making a decision on this project, LAFCO reviewed and 
considered the environmental effects of the project as outlined in the Initial 
Study and Mitigated Negative Declaration. 

PROJECT ACTION 

2. Deny the proposed Monte Sereno Urban Service Area (USA) Amendment and 
Sphere of Influence (SOI) Amendment. 

PROJECT DESCRIPTION 

The City of Monte Sereno is proposing an amendment to its Urban Service Area (USA) 
and Sphere of Influence (SOI) in order to include approximately 7.4 acres of 
unincorporated land comprising three parcels (APNs 510-31-023, 065, and 066) located at 
16290 Lucky Road. Attachment A includes a map of the existing and proposed USA and 
SOI boundaries.  

The City has stated that the USA and SOI amendment would facilitate the 
reorganization of the subject territory, including the City’s eventual annexation of the 
subject parcels. The City also indicated that the property owners want to eventually 
receive sewer service from the West Valley Sanitation District (WVSD). The subject 
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parcels are currently located outside of the WVSD’s boundary and rely on a septic 
system for management of onsite wastewater. WVSD has stated that the parcels must be 
annexed into the District in order to receive service. Per WVSD policy, the properties 
should be within a City or City’s USA, before seeking to annex into the District. 

BACKGROUND 

The City Council, on September 3, 2013, voted unanimously to approve City general 
plan and zoning amendments for the proposed project and adopted City Resolution No. 
3537 to seek LAFCO approval for the proposed USA and SOI amendment.  

The City of Monte Sereno submitted its USA and SOI amendment application to LAFCO 
in late September 2013. It should be noted that several months prior to the City’s 
submittal of this proposal to LAFCO, LAFCO staff had several discussions with City 
staff regarding the potential proposal and its inconsistency with LAFCO’s Island 
Annexation Policies. LAFCO staff also had similar discussions with one of the property 
owners and their representative. 

The City has three unincorporated islands (see Attachment B). LAFCO’s Island 
Annexation Policies #5 and #6 state that “cities should annex urban unincorporated 
islands existing within their current USAs, before seeking to add new lands to their 
USAs.” The Policies provide an exception “if the USA amendment is to resolve a 
significant, demonstrable public health and safety issue or if the USA amendment is a 
minor corrective action.” According to City staff, the septic system that serves the 
existing residences is new and there are no existing public health and safety issues 
associated with this proposal. 

EXISTING AND PROPOSED LAND USES AND DESIGNATIONS  

The proposed USA and SOI amendment application consists of 7.4 acres of 
unincorporated lands, southwest of the City of Monte Sereno. Table 1 summarizes the 
land use information for the proposal area.  

APNs 510-31-065 and 066 are developed with a main house, guesthouse, garage, private 
road, and associated landscaping. APN 510-31-023 consists of .10 acres of 
unincorporated lands that are undeveloped and are part of a larger residential estate that 
is already located within the City of Monte Sereno. 

In October 2013, the City Council adopted a pre-zoning designation of R-1-44 for the 
three subject parcels (see Table 1). The City General Plan land use designation is “Single 
Family Residential, 1 D.U./Acre.” Upon LAFCO approval of the USA expansion and 
SOI expansion and the City’s annexation of these lands, the City General Plan land use 
and Zoning designations would apply to the subject parcels. 
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Table 1: Parcels Proposed for Inclusion in the City’s USA and SOI 

APN APPROX. 
ACRES 

EXISTING 
LAND USE 

COUNTY 
GENERAL 
PLAN  

COUNTY 
ZONING 

CITY 
GENERAL PLAN  

CITY PRE-
ZONING 

510-31-023 0.10 Residential Hillsides HS-d1 Single Family 
Residential, 1 
D.U./Acre 

R-1-44 

510-31-065 2.80 Residential Hillsides HS-d1 Single Family 
Residential, 1 
D.U./Acre 

R-1-44 

510-31-066 4.50 Residential Hillsides HS-d1 Single Family 
Residential, 1 
D.U./Acre 

R-1-44 

TOTAL 7.40      

The City has stated that no additional development is proposed at this time and that 
under the City’s current zoning regulations the two large parcels could be subdivided 
into a total of 3 to 4 lots. 

Surrounding Land Uses 

The proposed USA and SOI amendment area is surrounded by incorporated and 
unincorporated lands, which are developed with single-family homes and estates.  

ENVIRONMENTAL ASSESSMENT 

Initial Study and Mitigated Negative Declaration 

The City of Monte Sereno is the Lead Agency under the California Environmental 
Quality Act (CEQA) for the proposed Monte Sereno Urban Service Area and Sphere of 
Influence Amendment. Per City Resolution No. 3535, the City approved a Mitigated 
Negative Declaration for the proposal on September 3, 2013. The City is requiring 
mitigation measures to reduce potential significant environmental effects to a less than 
significant level for utilities and service systems. The West Valley Sanitation District 
provided the City of Monte Sereno with comments that the District cannot provide 
sanitary sewer services to the project site because the project site is located outside of the 
District’s boundary. The City stated in its Initial Study and Mitigated Negative 
Declaration that “the applicant shall be required to annex into the Sewer District in order 
to receive service and mitigate any significant impact that could result from any future 
development.” See Attachment C for City’s environmental documents. 

LAFCO is a Responsible Agency under CEQA for the proposal.  

CONSISTENCY WITH CITY POLICIES 

The City completed a comprehensive General Plan Update in 2009 and Housing Element 
Update in 2010 which identified potential areas that the City may annex and efficiently 
provide services to during the planning period of its General Plan (2009-2025), including 
its three remaining unincorporated islands (see more detailed discussion under 
“Annexation of Unincorporated Islands”). However, the three subject parcels were not 
included in those potential areas. In October 2013, the Monte Sereno City Council 
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adopted a General Plan map amendment in order to indicate that the proposed USA and 
SOI amendment and anticipated annexation of the subject parcels are consistent with the 
City’s General Plan. 

CONSISTENCY WITH COUNTY POLICIES 

In the mid-1990s the City of Monte Sereno and the other three remaining West Valley 
Cities each adopted an Urban Growth Boundary (UGB) in order to delineate areas 
intended for future urbanization and to minimize further urban encroachment into the 
hillsides. In return, the County adopted and implemented policies to assure the cities 
that the development the County allows outside of City urban service areas will be 
appropriate for rural hillside areas and will have minimal visual impacts when viewed 
from the valley floor. However, Monte Sereno staff recently reported that the City no 
longer has an UGB to delineate these areas. According to City staff, references to its UGB 
were removed during the City’s recent General Plan Update. It is not clear why the UGB 
was removed. The County continues to implement its associated policies and was 
unaware of this major change in the City’s General Plan until LAFCO staff informed 
them. 

The proposal is inconsistent with County General Plan Policy R-LU 200, which states 
that urban development and the extension of urban services should be limited to those 
areas most suitable for urban development and that further substantial expansion of the 
urban area into the West Valley hillsides should be discouraged. 

The proposal is partially inconsistent with County General Plan Policy C-GD 3, which 
states that urban service areas should include only those areas suitable for urban 
development by being: reasonably serviceable with public services, relatively free from 
risks associated with natural hazards, that do not create substantial adverse 
environmental impacts, and that are not likely to create severe off-site impacts on the 
surrounding areas or to any natural resource. The subject parcels are all located within a 
Very High Fire Hazed Severity Zone within the Santa Clara County Wildland Urban 
Interface Fire Area as declared by the California Department of Forestry and Fire 
Protection. The proposal would facilitate the eventual annexation of the area and thus 
allow for the further subdivision of the two large parcels and additional development. 
More intense development is discouraged in this Zone. 

The proposal is consistent with County General Plan Policy C-GD 8. The subject parcels 
are contiguous to the existing urbanized area and the City and the affected service 
providers are all able to provide public services and facilities within 5 years without 
lessening existing levels of service. 

CONSISTENCY WITH LAFCO POLICIES 

Consistency of Proposed SOI with the Service Review for the City of Monte Sereno 

The Cortese Knox Hertzberg Act (CKH Act) requires that LAFCO conduct a service 
review prior to amending a sphere of influence. LAFCO conducted a service review for 
the City of Monte Sereno in 2007 as part of “LAFCO’s Northwest Santa Clara County 
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Service Review and Sphere of Influence Recommendations.” However, the Service 
Review did not identify a need for the City to expand its Urban Service Area (USA) or 
Sphere of Influence (SOI). Therefore, the proposed SOI amendment is not consistent 
with LAFCO’s service review for the City. Furthermore, it has been over five years since 
this Service Review was conducted and much of the information in the Service Review 
Report is now out of date. LAFCO’s next round of service reviews will focus on cities 
and will be conducted in 2014.  

Availability of Vacant Land within Existing Boundaries 

According to City staff, the City has 8 acres of vacant residential land within its USA and 
this represents about a one year supply of vacant residential lands. State law and 
LAFCO policies encourage the use of vacant lands within existing boundaries in order to 
prevent inefficient growth patterns and service responsibilities. LAFCO policies 
discourage USA expansions when a City has more than a 5 years supply of vacant land 
within its USA. 

Logical, Orderly and Efficient Boundaries 

The subject parcels proposed for inclusion in the City’s USA and SOI are located 
adjacent to the current City limits, USA and SOI boundaries. The subject parcels are 
located adjacent to the southwestern edge of the city and are part of a large 
unincorporated rural hillside area containing single family residences on large lots. 

Growth Inducing Impacts 

Including the three subject parcels within the City’s USA and SOI would allow the City 
to annex the parcels. Of the three parcels, APNs 510-31-065 and 066 are currently 
developed with a main house and guesthouse (the main house appears to straddle the 
joint property line of both of these parcels). The three subject parcels have a County 
General Plan land use designation of Hillsides and a County Zoning designation of HS-
d1 (Hillsides with a design review combining district). The HS-d1 County Zoning 
designation allows one dwelling unit per 20 to 160 acres based on the slope of the 
property. The subject parcels cannot be subdivided further under the County’s Zoning 
Ordinance. 

The City’s pre-zoning designation for the three subject parcels is R-1-44 (Residential 
Single Family). The R-1-44 City Zoning designation requires a minimum net lot area of 
43,560 sq. ft. on lots with a slope of less than 10%. On lots with a slope of 10% or greater, 
the minimum net lot size will be increased based on the City’s Slope Density Formula. 
Under the City’s Zoning Ordinance, the two large parcels could be subdivided into a 
total of three to four lots. However, it is unlikely that these lots could be developed with 
new single family residences without first annexing into the West Valley Sanitation 
District and then receiving a sewer connection from District.  

Directly to the south of the subject parcels are unincorporated lands that could 
potentially seek inclusion in the City’s USA and SOI and then annexation to the City 
given that they face similar conditions, including being adjacent to the city limits, 
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potential ability to further subdivide under the City’s Zoning Ordinance but not under 
the County’s Ordinance, and potential ability to annex into the West Valley Sanitation 
District in order to receive sewer service. 

Impacts to Prime Agricultural Lands and Open Space 

The subject parcels are not under a Williamson Act Contract and do not contain open 
space or prime agricultural lands as defined in the Cortese Knox Hertzberg Act. 
Therefore the proposed USA and SOI amendment will not impact agricultural or open 
space lands.  

Ability of City to Provide Urban Services 

Fire Protection Services 

The Santa Clara County Central Fire Protection District provides fire protection services 
to the three subject parcels. The District would continue to provide these services to the 
subject parcels upon annexation.  The District is headquartered in Los Gatos and 
manages a total of 16 stations. Although none of the stations are located in Monte 
Sereno, the closest stations to the city are the Quito Fire Station at 18870 Saratoga-Los 
Gatos Road in the unincorporated area on the western border of Monte Sereno and the 
Los Gatos Fire Station at 306 University Avenue in Los Gatos on the eastern border of 
Monte Sereno.  The District does not anticipate the need for additional personnel or new 
facilities to service the subject parcels.  

The subject parcels are all located within a Very High Fire Hazard Severity Zone within 
the Santa Clara County Wildland Urban Interface Fire Area as declared by the California 
Department of Forestry and Fire Protection, due to the slope, aspect (south or west-
facing slope), topography, vegetation type and fire history of the subject area. More 
intensive development is discouraged in this Zone. 

Police Services 

The subject parcels currently receive police services from the County Sheriff. The Los 
Gatos-Monte Sereno Police Department serves the City of Monte Sereno under a long-
term contract, which the City put into effect July 28, 1995. The Department would 
provide services to the subject parcels upon annexation. At present, the Department has 
64 sworn officers and 150 regular employees. The nearest station is located at 110 East 
Main Street in the City of Los Gatos. The Department does not anticipate the need for 
additional personnel or new facilities to serve the subject parcels. 

Sanitary Sewer Service  

The residential development on subject parcels is currently served by a septic system 
and the subject parcels are all located outside of the West Valley Sanitation District. In 
order to receive sewer service from WVSD, the subject parcels must be annexed into the 
District. However, per WVSD policy, the subject parcels must first be included in the 
City’s USA or City before WVSD can serve them.  
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According to the WVSD, the property owners will have to install a new privately 
maintained sewer system within Lucky Road. The District will not provide maintenance 
service to this sewer main because this section of Lucky Road is a private road. The 
future sewer main will connect to the terminus of an existing sewer main at the 
intersection of Greenwood Lane and Ojai Drive. The District will require that the future 
sewer be designed and constructed in accordance with the District’s “Sanitary Sewerage 
System Design Standards.” Furthermore, the property owners must also demonstrate to 
the WVSD that the necessary rights and easements for the required sewer services have 
been obtained.  

Water Service  

The subject parcels currently receive water service from the San Jose Water Company 
(SJWC), which also serves all of Monte Sereno.  

Storm Drain 

The City of Monte Sereno uses a stormwater collection system, in conjunction with a 
natural creek drainage system, to manage runoff. Stormwater collected through this 
system ultimately drains into the San Francisco Bay. The subject parcels are not located 
within a 100-year flood hazard zone as identified by the Federal Emergency 
Management Agency’s Flood Insurance Rate Maps. 

Schools  

The subject parcels are within the boundaries of the Los Gatos Union School District and 
the Los Gatos-Saratoga Joint Union High School District. City staff has indicated that 
further subdivision and new residential development on the subject parcels would 
typically generate less than 1 public school student per a housing unit according to the 
Los Gatos Union School District. This translates into a total of 2 students attributable to 
the 1 to 2 potential new residential lots that could be created under the City’s Zoning 
Ordinance. According to the Districts, the Districts’ existing facilities are adequate to 
accommodate this very small increase in student enrollment. Furthermore, the City 
applies a school impact fee of $2.97 per a sq. ft. to all additions to existing homes and 
new residential development. 

Annexation of Unincorporated Islands 

LAFCO’s policies require cities to annex unincorporated islands prior to requesting USA 
expansions. The City of Monte Sereno has three remaining unincorporated islands (see 
Attachment B) that are primarily developed with single family homes and estates: 

• 9.3 acre island located in the vicinity of Karl Road (referred to as MS01 in 
Attachment B) 

• 127 acre island located in the vicinity Highway 9 (referred to as MS02 in 
Attachment B) 

• 68 acre island (referred to as MS03 in Attachment B) 
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The Monte Sereno City Council has considered annexation of these islands on two 
separate occasions and has not had the sufficient votes to approve the annexations. In 
2009, the City Council adopted a policy requiring the City to have the support of a 
majority of affected landowners before annexing these islands. Please see City’s letter 
dated July 26, 2011 (Attachment D) regarding City’s island annexation plans. Per City 
staff, this letter represents the City Council’s current position on this issue. 

Fiscal Impact to the City of Monte Sereno and Affected Agencies 

The City of Monte Sereno anticipates that the USA and SOI amendment and potential 
annexation and subdivision of the project area could result in the development three to 
four new residences and generate a population of 11 persons at build-out. The City of 
Monte Sereno prepared a Fiscal Impact Analysis which concluded that the proposal 
would have a positive fiscal impact on the City and a negative fiscal impact on the 
County. 

The project is expected to have a positive fiscal impact on the City of Monte Sereno’s 
General Fund and generate annual surpluses of $528 in Years One and Five, and $2,072 
in Year Ten, at which time it would be built-out. 

For the County of Santa Clara, the analyses indicated that the proposed project would 
have a negative annual fiscal impact on the County’s General Fund and generate annual 
deficits of $151 in Years One and Five, and $594 in Year Ten. 

The Los Gatos Union School District and the Los Gatos-Saratoga Joint Union High 
School District are both “basic aid” school districts, where local property tax revenues 
collected by the Districts exceed their entitlement and therefore the Districts do not 
receive additional money from the State to meet their revenue limit guarantee. Basic Aid 
districts are also allowed to keep these excess property taxes. The anticipated 
development and additional population as a result of the proposed project is not 
expected to significantly impact either District with respect to ongoing operating or 
instructional costs. 

CONCLUSION 

The proposed USA and SOI amendment would facilitate annexation of the three subject 
parcels, which would allow for the further subdivision of the two larger parcels into a 
total of 3 to 4 lots.  

The City’s General Plan (adopted in 2009) did not contemplate the City expanding into 
the hillsides. Similarly, the County General Plan does not anticipate such an expansion. 
The County and City have agreed that further urbanization of the West Valley hillsides 
should be discouraged and that the City would adopt a long-term growth boundary 
indicating lands to which they are willing to provide urban services within 
approximately the next 20-30 years. In exchange, the County has maintained the current 
General Plan land use designations and prohibited uses of an urban density, intensity or 
nature outside of the long-term growth boundary and in lands within the long term 
growth boundary that are outside of the City’s Urban Service Area. The City’s current 
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proposal seems contrary to the City and County agreement to keep development from 
encroaching into the hillsides. 

The City of Monte Sereno has three unincorporated islands that it has not annexed (see 
Attachment B). LAFCO’s Island Annexation Policies state that cities should annex 
unincorporated islands existing within their USAs before seeking to add new lands to 
their USAs, except if the USA amendment is to resolve a significant, demonstrable public 
health and safety issue or if the USA amendment is a minor corrective action. Neither of 
these exceptions applies in the case of the proposed USA amendment. Therefore, the 
City should prioritize the annexation of these islands prior to expanding outwards. 
Moreover, the proposal could set a precedent for similar requests from the owners of 
lands adjacent to and in the vicinity of the subject area and thus induce further 
encroachment of development into the hillsides. 

Lastly, there does not appear to be an immediate need for the proposed USA and SOI 
amendment as the existing residential development on the subject parcels is served by a 
new septic system and there does not appear to be an existing health or safety issue 
present.  

Staff recommends denial of the proposed USA and SOI amendment for all of the 
aforementioned reasons. 

If the Commission wishes to approve the proposed USA and SOI Amendment, staff 
recommends that the Commission direct LAFCO staff to prepare SOI determinations for 
the Commission to consider and adopt at its February 2014 meeting, as required by the 
CKH Act. Pursuant to Government Code Section 56425, in amending a SOI for a city, 
LAFCO is required to make written findings/determinations regarding five specific 
factors. As was discussed earlier, the current Service Review for the City of Monte 
Sereno, that was prepared in 2007, contains information that is now out of date. LAFCO 
staff will work with City staff to collect the information needed to prepare the required 
SOI determinations.  

ATTACHMENTS 

Attachment A: Map of Proposed Monte Sereno Urban Service Area and Sphere of 
Influence Amendment (Lucky Road) 

Attachment B: Map of Monte Sereno Unincorporated Islands 

Attachment C: City of Monte Sereno’s Environmental Documents for the Proposed 
Monte Sereno USA and SOI Amendment (Lucky Road) 

Attachment D:  Letter from the City of Monte Sereno Re: Annexation of 
Unincorporated Islands (dated July 26, 2011) 
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2014 SCHEDULE OF LAFCO MEETINGS AND 
APPLICATION FILING DEADLINES 

 

LAFCO MEETING DEADLINE 
TO FILE APPLICATION 

Wednesday 
February 5, 2014 
Board Meeting Chambers 

December 5, 2013 

Wednesday 
April 2, 2014 
Board Meeting Chambers 

February 6, 2014 

Wednesday 
June 4, 2014 
Board Meeting Chambers 

April 3, 2014 

Wednesday 
August 6, 2014 
Board Meeting Chambers   

June 5, 2014 

Wednesday 
October 1, 2014 
Board Meeting Chambers 

August 7, 2014 

Wednesday 
December 3, 2014 
Board Meeting Chambers 

October 2, 2014 

 
 
TIME OF MEETINGS:   1:15 PM 
 
LOCATION OF MEETINGS:  County Government Center 
      70 West Hedding Street, 1st Floor 
      San Jose, CA 95110 
 
FILING LOCATION:   LAFCO Office 
      70 West Hedding Street, 11th Floor 
      San Jose, CA 95110 
      (408) 299-6415 

AGENDA ITEM # 7 



 



 

 

  
LAFCO MEETING: December 4, 2013 

TO:    LAFCO 

FROM:  Neelima Palacherla, Executive Officer 
   

SUBJECT: APPOINTMENT OF 2014 LAFCO CHAIRPERSON AND VICE-
CHAIRPERSON 

RECOMMENDATION 

Per the rotation schedule, appoint Commissioner Susan Vicklund Wilson, the Public 
member, as Chairperson for 2014; and Commissioner Linda LeZotte, the Special 
Districts member, as the Vice-Chairperson for 2014.  

BACKGROUND 

Santa Clara LAFCO added special districts members in January 2013. To reflect this 
change in membership, the LAFCO chairperson rotation schedule is amended as 
follows: 

• Cities member 
• County member 
• San Jose member 
• Special Districts member 
• County member 
• Public member 
• Special Districts member 

 

The Chairperson for 2013 calendar year is Commissioner Mike Wasserman, County 
member; and the Vice-Chairperson is Commissioner Susan Vicklund Wilson, Public 
member. In accordance with the rotation schedule, the Public member is appointed as 
the 2014 Chairperson and Special Districts member as the 2014 Vice-Chairperson.   

 

 

AGENDA ITEM # 8 



 



 
 

CALAFCO WELCOMES TEHAMA LAFCO TO THE 
ASSOCIATION 
We are proud to welcome Tehama LAFCo as a member of the 

Association. Look for a full article on Tehama LAFCo in the next 

edition of The Sphere. 

 
2014 Annual Conference Update 
At their November 8 meeting, the CALAFCO Board decided to 

move the conference to the new dates of October 15 – 17 so as 

not to conflict with the California Special Districts Association 

(CSDA) annual conference, which is scheduled for the same 

dates as the September dates. We are still at the DoubleTree by 

Hilton in Ontario with our host San Bernardino LAFCo. We are 

looking forward to a great conference with lots of things to do 

and see in Ontario. More information about the conference will 

be available soon. For now, mark your calendars for OCTOBER 

15 – 17, 2014! 

 
2014 Staff Workshop 
The 2014 Staff Workshop is scheduled for April 23 – 25, 2014 

at the DoubleTree by Hilton in the Berkeley Marina. Our host for 

the workshop is Alameda and the Bay area LAFCos. The Host and 

Program Committees have begun their planning and details will 

be made available soon. 

 
CALAFCO Board 2014 Committees  
The CALAFCO Board appointed members to the 2014 standing 

committees are as follows: 

 

Legislative Committee Nominations Committee 

Gay Jones  Julie Allen 

William Kirby Mary Jane Griego 

John Leopold Juliana Inman 

Mike McGill Mike Kelley 

Eugene Montanez         Elliot Mulberg (Chair) 

Josh Susman  

Robert Bergman (a) Awards Committee 

James Curatalo (a) Larry Duncan 

Mary Jane Griego (a) Mary Jane Griego (Chair) 

Juliana Inman (a) John Leopold 

Ted Novelli (a) Ted Novelli 

 Stephen Tomanelli 

2014 Annual Conference Josh Susman 

James Curatalo (Chair) Roger Welt 

Stephen Tomanelli 

   

 
CALAFCO U Courses  for 2014                        
CALAFCO staff is in the process of finalizing the schedule of 

sessions for the first half of 2014 with topics that include the 

Protest Process, in January in southern California; LAFCo Best 

Practices (content taken from the Projects of the Year 

nominations) in early spring in Sacramento, and another in June 

on LAFCo lawsuits and how to prepare for and deal with them 

successfully.  

 

LAFCo Symposium – December 9, 2013 
UC Davis Extension and CALAFCO are co-sponsoring a one day 

symposium in Sacramento to celebrate the 50th birthday of 

LAFCo. Mark your calendars to join us for lively panel discussions 

on hot issues facing LAFCos today, and hear our special keynote  

 

 

speaker the Honorable Robert Hertzberg.  

 

Details and registration information are available on the 

CALAFCO website. 
 
2013 Annual Conference in 
Squaw Valley a Success 
328 commissioners, staff, associate 

members and guest speakers 

attended the annual conference held 

in Squaw Valley this past August. 

There was good representation of LAFCos, with 48 of the 57 

member LAFCOs represented. Evaluation results showed a 

positive overall rating of 5.1 on a 6.0 scale. Participants 

mentioned the quality of the session topics, the location and 

venue, the banquet dinner and program, and the value of 

networking opportunities as some of the highlights.  

Financially the conference met the goals established by the 

Board. Our thanks to Placer, Nevada and El Dorado LAFCos for 

hosting, Josh Susman (Nevada LAFCo) as Committee Chair, and 

Sam Martinez (San Bernardino LAFCo) as Program Chair. 

 
CALAFCO Board Actions 
During their regular meeting on November 8, the Board 

addressed several administrative issues including: 

 The quarterly financial reports were reviewed and the 

budget is on track for the year. All financial reports are 

located on the website. 

 Approved recommended LAFCo staff appointments to the 

2014 Legislative Committee. 

 Directed the newly formed Recruitment and Nominations 

Committee to review the current absentee ballot voting 

policy and potential use of absentee ballots in the case of 

a run-off election, and report to the Board in February on 

any recommendations. 

 Approved the contract renewal for Pamela Miller as the 

Association’s Executive Director. 

 Approved the contract renewal for Jeni Tickler as the 

Association’s Administrator. 

 
Legislative Activities 
The 2013 legislative year saw 2,264 bills introduced, of which 

805 were chaptered and 96 were vetoed. CALAFCO’s bills 

included AB 1427 (Omnibus) and AB 743 (Logue), both of which 

were signed into law. The other CALAFCO bill, AB 453 (Mullin) 

died in Senate Appropriations.  A full report on the 2013 

legislative year is located on the CALAFCO website. 

 

The legislature will reconvene on January 7, 2014. CALAFCO’s 

Legislative Committee is scheduled to meet via conference call 

on November 25th, and in person on December 6th.  During their 

November 8th meeting, the Board gave consensus for the 

Legislative Committee to consider legislation that would change 

the MSR/SOI cycle from every 5 years to every 8 years, to 

coincide with the housing element update cycle. The Board also 

gave direction to the Legislative Committee to conduct outreach 

to freshman legislators who have been a LAFCo Commissioner 

as a way to build relations and partner with them on potential 

future LAFCo legislation. 

NNeewwss  ffrroomm  tthhee  BBooaarrdd  ooff  DDiirreeccttoorrss  

CCAALLAAFFCCOO  QQUUAARRTTEERRLLYY    NNoovveemmbbeerr  22001133 
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