














Local Agency Formation Commission of Santa Clara County
Wednesday, October 5, 2011

*8.

Jennifer Stephenson, Policy Consulting Associates, provided a PowerPoint presentation
on the 2011 Countywide Water Service Review. Oxana Kolomitsyna, Policy Consulting
Associates, discussed recycled water issues in the County. Ms. Stephenson then
discussed the accountability findings and governance structure recommendations in the
report.

Chairperson Kniss declared the public hearing open.

At the request of Commissioner Wilson, Ms. Palacherla discussed the composition of the
Technical Action Committee (TAC) and informed that it provided guidance and
technical expertise throughout the project.

Jimu Fiedler, Santa Clara Valley Water District (SCVWD), stated that collaboration among
wholesalers and retailers in the county has ensured water supply reliability and
conservation program savings. He explained that the best way historically to provide
water and related services has been through uniform governance structure. He
continued that it is through the efforts of SCVWD's active recharge program that
groundwater is available for pumping in the county. He informed that SCVWD
supports the recommendations in the report.

Meg Giberson, Guadalupe-Coyote Resource Conservation District, stated that she would
have had a greater comfort level if the SCVWD was not part of the TAC and did not
have a role in finalizing the criteria for agency review. She explained that the District is
providing services outside its boundaries because its mandate is to identify resource
issues and, even though the District contains only the upper watershed, it comments on
projects in the lower watersheds because of the potential for impacts to the upper
watersheds.

The Commission considered the Draft Report for the 2011 Countywide Water Service
Review and directed staff to revise the Report as necessary to and to set December 7,
2011 as the date for the public hearing to consider adoption of the Final Report.

Motion: Susan Vicklund-Wilson Second: Mike Wasserman

MOTION PASSED

AYES: Liz Kniss, Margaret Abe-Koga, Mike Wasserman, Susan Vicklund-Wilson
NOES: None

CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL

The Commission adjourned to Closed Session at 1:46 p.m. and reconvened at 2:14 p.m.
Ms. Subramanian announced that there was no report from Closed Session.

TAKEN OUT OF ORDER: SARATOGA FIRE PROTECTION DISTRICT
Ms. Palacherla presented the staff report.

Eugene Zambetti, Director, Saratoga Fire Protection District, stated that the District,
formed in 1929, is independent and accountable because its board members are elected
directly by the people. He stated that the District has entered into a service agreement
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with the Santa Clara County Central Fire Protection District because it is economical. He
added that the District has a community center, an Explorer Scout unit, and a tull-time
volunteer engine response. He noted that the District is in the same situation as the Los
Altos Hills Fire Protection District and directed attention to the letter from Harold S.
Toppel, District Counsel.

In response to an inquiry by Commissioner Wasserman, Ms. Palacherla informed that
while both the Saratoga Fire Protection District and the Los Altos Hills County Fire
Protection District contract for fire services with the Santa Clara County Central Fire
Protection District, the Saratoga Fire Protection District does not provide services
outside of the contract unlike Los Altos Hills Fire Protection District which provides
services such as brush clearance and weed abatement. In response, Mr. Zambetti
informed that Saratoga Fire District maintains the City of Saratoga’s Early Warning
Alarm System.

Commissioner Wasserman stated that LAFCO’s Fire Service Review Report indicated
that if the Saratoga Fire Protection District is dissolved, there would be an annual cost
savings of about $100,000 without a reduction in the level of service or the number of
firefighters. Mr. Zambetti informed that the cost savings would be less because of the
cost of the dissolution study and elections. Commissioner Wasserman stated that the
estimated annual cost savings would be confirmed through a study. Commissioner
Wilson recommended that staff initiate a discussion with the City of Saratoga before a
dissolution study is conducted. Commissioner Wasserman requested staff to provide a
presentation to the Saratoga City Council in order to explain the issue, solicit feedback
and facilitate exchange of information. Commissioner Wilson requested that this item
be brought back to the Commission at the December 7, 2011 meeting,.

The Commission directed staft to provide a presentation to the Saratoga City Coundil to
sohicit feedback, and report back to the Commission at the December 7, 2011 meeting.

Motion: Mike Wasserman Second: Susan Vicklund-Wilson
MOTION PASSED
AYES: Liz Kniss, Margaret Abe-Koga, Mike Wasserman, Susan Vicklund-Wilson
NOES: None

6. EL CAMINO HOSPITAL DISTRICT AUDIT AND SERVICE REVIEW REQUEST
FOR PROPOSALS

With Chairperson Kniss and Vice-Chairperson Constant absent, Commissioner Wilson
was designated as Acting-Chairperson.

Ms. Palacherla presented the staff report. She also informed that the El Camino Hospital
District is preparing the information requested by LAFCO regarding hospital districts
that leased or sold their hospitals to other organizations and that the District provide the
information to LAFCO soon.

In response to an inquiry by Commissioner Abe-Koga, Ms. Palacherla advised that the
scope of work for the District audit and service review will cover the non-profit
corporation’s finances as far as necessary to resolve the issue of whether or not the
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district is providing services outside its boundary. In response to a follow-up inquiry by
Commissioner Abe-Koga, Ms. Palacherla advised that governance of the district will be
covered under the topic of the relationship between the district and the non-profit
corporation.

The Commission authorized staff to issue a Request for Proposals (RFP) for a
professional service firm to prepare an audit and service review of the El Camino
Hospital District.

Further, the Commission delegated authority to the LAFCO Executive Officer to enter
into an agreement with the most qualified consultant in an amount not to exceed $70,000
and to execute any necessary amendments subject to LAFCO Counsel’s review and

approval.

Motion: Margaret Abe-Koga Second: Mike Wasserman
MOTION PASSED

AYES: Margaret Abe-Koga, Mike Wasserman, Susan Vicklund-Wilson
NOES: None

7 REVISED DRAFT RESPONSE TO THE 2010-2011 CIVIL GRAND JURY REPORT
Ms. Palacherla presented the staff report.

Commissioner Wasserman expressed appreciation to Commissioner Constant and staff
for their work on the revised draft response.

The Commission considered and approved the revised response to the 2010-2011 Civil
Grand Jury report of June 16, 2011 entitled “LAFCO’s Responsibility for Special
Districts: Overseen or Overlooked?”

The Commission further directed staff to forward the response to the Presiding Judge of
the Santa Clara County Superior Court and the Foreperson of the 2010-2011 Civil Grand

g

Motion: Mike Wasserman Second: Margaret Abe-Koga
MOTION PASSED

AYES: Margaret Abe-Koga, Mike Wasserman, Susan Vicklund-Wilson
NOES: None

9. ANNUAL REPORT
The Commission accepted the 2010-2011 Annual Report (July 1, 2010 to June 30, 2011).

Motion: Mike Wasserman Second: Margaret Abe-Koga
MOTION PASSED

AYES: Margaret Abe-Koga, Mike Wasserman, Susan Vicklund-Wilson
NOES: None
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10, ADJOURN

The meeting was adjourned at 2:40 p.m. to the next meeting on Wednesday, December 7,
2011 in Isaac Senter Auditorium, County Government Center, 70 West Hedding Street,
San Jose, California.

Approved:

Susan Vicklund-Wilson, Acting Chairperson
Local Agency Formation Commission of Santa Clara County

By:
Emmanuel Abello, LAFCO Clerk
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C. Reaffirm the existing SOI for the Purissima Hills Water District as
recommended and depicted in the Service Review Report.

d. Do not consider any further expansions of the SOI for the San Martin
County Water District until such time as the District complies with State
law regarding requesting and receiving LAFCO approval before providing
services outside of the District’s boundaries. Retain the existing SOI for the
District pending resolution of illegal service extensions.

e.  Request that the Guadalupe Coyote Resource Conservation District return
to LAFCO within a year with a plan for services which does not overlap
with the Santa Clara Valley Water District’s (SCVWD) efforts and could not
otherwise be provided by SCVWD through its enabling act. Reevaluate the
District and its SOI at that time considering the District’s plan and
application for providing new or different services per Government Code
§56654(b) and §56824.12. Retain the existing SOI for the District pending
further evaluation of the District.

f. Expand the existing SOI of Loma Prieta Resource Conservation District to
include the remaining portions of the Cities of Gilroy and Morgan Hill and
the community of San Martin as recommended and depicted in the Service
Review Report.

5. Direct staff to prepare the Final Report for the 2011 Countywide Water Service
Review and to distribute the Final Report to all the affected agencies.

6. Direct staff to contact each agency and request a written response on how and
when the agency plans to address the findings and /or implement the
recommendations presented in the Final Report and to provide an explanation if
the agency disagrees with a finding or does not plan to implement a
recommendation.

BACKGROUND

SERVICE REVIEW AND SPHERE OF INFLUENCE REQUIREMENTS

The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (California
Government Code 856000 et seq.) requires that each LAFCO conduct service reviews
prior to or in conjunction with the 5-year mandated sphere of influence (SOI) updates.
A service review is a comprehensive review of municipal services in a designated
geographic area in order to obtain information about services, evaluate provision of
services, and recommend actions when necessary, to promote the efficient provision of
those services. In Santa Clara County, service reviews are intended to serve as a tool to
help LAFCO, the public and other agencies better understand the public service
structure and to develop information to update the spheres of influence of the 29 special
districts and 15 cities in the county.
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As part of the service review, LAFCO must prepare an analysis and written statement
of determinations regarding each of the following five categories:

¢ Growth and population projections for the affected area

¢ Present and planned capacity of public facilities and adequacy of public services,
including infrastructure needs or deficiencies

e Financial ability of agencies to provide services
e Status of, and opportunities for, shared facihties
¢ Accountabihty for community service needs, including governmental structure
and operation efficiencies
e Any other matter related to effective or efficient service delivery, as required by
commission pohcy.
As part of the sphere of influence update, LAFCO must prepare an analysis and written
statement of determinations for each agency regarding each of the following categories:

o The present and planned land uses in the area, including agricultural and open-
space lands

o The present and probable need for public facilities and services in the area
e The present capacity of public facilities and adequacy of public services that the
agency provides or is authorized to provide
» The existence of any social or economic communities of interest in the area if the
commission determines that they are relevant to the agency
* The nature, location, and extent of any functions or classes of services provided
by existing district (applies to special districts only).
The 2011 Countywide Water Service Review is a review of water services in Santa Clara
County and includes service review determinations for each of the water service

provider agencies in the County as well as sphere of influence recommendations and
determinations for four water districts and two resource conservation districts.

SERVICE REVIEW PROCESS

A Technical Advisory Committee (TAC) was established to select the consultant, serve
as a liaison between LAFCO and the various affected agencies, as well as to provide
technical expertise and guidance throughout the service review process. In addition to
LAFCO Commissioner Susan Vicklund-Wilson, the members of the TAC for the 2011
Countywide Water Service Review include:

Representing the Santa Clara County/Cities Managers’ Association:
e Brian Loventhal, City Manager, City of Monte Sereno

Representing the County Municipal Pubkic Works Officers” Association:
e Karl Bjarke, Deputy Director of Public Works, City of Morgan Hill
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Representing the Santa Clara County Water Retailers Group:
e Jim Fiedler, Chief Operating Officer, Water Utility, Santa Clara Valley Water
District
e Chris de Groot, Director of Water & Sewer Utilities, City of Santa Clara
¢ Michael Bolzowski, Water Resource Planning Engineer, California Water
Service Company

In December 2010, LAFCO retained the consultant team of Baracco and Associates,
Policy Consulting Associates, and The Shibatani Group to conduct the 2011
Countywide Water Service Review.

LAFCO staff, the TAC, and the consultant team met in mid February 2011, to formally
kick-off the project and to discuss key water service issues in the county and the data
collection and verification process. A newsletter outlining the project scope, process and
schedule was then provided to all affected agencies, interested parties, and LAFCO
Commissioners in late February. The consultants developed preliminary criteria for use
in making the required service review determinations and LAFCO staff and the TAC
met to review and finalize the criteria.

Subsequently, the consultants began gathering information on the affected agencies and
organizations from onhne and central data sources. The consultants then provided each
affected agency with a customized request for information form and created a
dedicated website for agencies to upload the requested information. In early April, the
consultants and LAFCO staff met individually with Directors/Managers of the four
water districts and the two resource conservation districts in order to collect specific
additional data. In June, individual meetings were held with Water Utility
Department/Public Works Department directors of cities. The consultant team then
drafted chapters on each of the agencies which were then provided to each respective
agency for internal review and comment, to ensure factual accuracy. Next, the
consultants analyzed the data and used the service review determination criteria to
make the required determinations for each agency. Throughout the process, the TAC,
the City Managers” Association, the Pubhc Works Officers” Association, and the Santa
Clara County Water Retailers Group were provided updates on the issues and the
progress of the service review.

The County Planning Department prepared GIS maps of water service providers in the
county for the Draft Report. An administrative draft of the Countywide Water Service
Review Report was developed by the consultants and reviewed by LAFCO staff. Staff
then worked with the consultants to prepare a Draft Report for public review.

On September 27, 2011, LAFCO sent a Notice of Availability /Notice of LAFCO's
October 5t Workshop and Public Hearing to all affected agencies, and other interested
parties announcing the release of the Draft Service Review Report for pubhc review and
comment. The Draft Report was then posted on the LAFCO Website.

LAFCO held a public hearing on October 5, 2011, to accept pubhc comments.
Subsequently, LAFCO received comments (Attachment C) from several agencies on the
Draft Report. The Draft Report was then revised to address these comments and a
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Revised Draft Report (dated October 31, 2011) was released on the LAFCO website on
November 3, 2011. A Notice of Availability (Attachment A) for the Revised Dralt Report
was provided to all affected agencies and interested parties. A redline version of the
October 31, 2011 Revised Draft Report is available on the LAFCO website.

LAFCO then received a few comments on the October 31, 2011 Revised Draft Report
from the Cities of Gilroy and Milpitas and from the Guadalupe-Coyote Resource
Conservation District and the Santa Clara Valley Water District. Attachment B includes
all of the comment letters received. Attachment C includes a table listing all of the
comments received to date along with information on how these comments are
addressed in the Revised Draft Report dated October 31, 2011 or how they will be
addressed in the Final Report.

ENVIRONMENTAL ANALYSIS

The 2011 Countywide Water Service Review Report is intended to serve as an
information gathering tool to help LAFCO, the pubhc and other agencies better
understand water service provision in Santa Clara County and to develop information
to update the spheres of influence of water districts, resource conservation districts, and
cities in the county. The Service Review Report consists of the following items:

¢  Overview of the entire water service system in Santa Clara County

e Information on potential effects of cimatic shifts on water supply in Santa Clara
County

e Overview of the key federal and state regulations that affect water provider
agencies

e Overview of the key laws affecting water supply analysis and planning,

o Profiles of all water districts, resource conservation districts, major private water

purveyors, cities, and some organizations providing water services in Santa
Clara County

¢ Issues related to the provision of water services in Santa Clara County and
recommendations for addressing those issues, including measures to enhance the
transparency and accountability of certain districts, and potential jurisdictional
boundary changes or governance changes to improve services

e Service review determinations for all water service agencies

e Sphere of influence recommendations and determinations for four water districts
and two resource conservation districts

LAFCO is not required to initiate boundary changes based on this service review.
LAFCO, local agencies or the public may subsequently use the service review together
with additional research and analysis where necessary, to pursue changes in
jurisdictional boundaries. Any future changes in jurisdictional boundaries will be
subject to CEQA review.
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The Service Review Report recommends that the spheres of influence of the Santa Clara
Valley Water District, the San Martin County Water District, Purissima Hills Water
District, and the Guadalupe-Coyote Resource Conservation District be reaffirmed /
retained. The Service Review Report also recommends the expansion of the spheres of
influence of the Aldercroft Heights County Water District and the Loma Prieta Resource
Conservation District.

In the case of the recommendation to expand Aldercroft Heights County Water
District’s SOI to include APN 558-22-019, a parcel which the District already currently
serves, such a change would have no effect on the services that are currently being
provided by the District or the territory that the District currently serves.

In the case of the recommendation to expand Loma Prieta Resource Conservation
District’s SOI to include the remaining portions of the Cities of Gilroy and Morgan Hill
and the community of San Martin, this change would recognize that the District already
provides services to these areas and therefore these areas should eventually be annexed
by Loma Prieta RCD. Annexation of these areas would have to be initiated by Loma
Prieta RCD. Resource conservation services do not themselves induce or encourage

growth, and no change in the present or planned uses would result from the expansion
of the District’s SOI.

This staff report summarizes the recommendations from the Service Review Report to
improve the accountability and transparency of special districts and recommendations
for jurisdictional boundary changes to improve the services or the governance structure.
Implementation of these recommendations will not result in direct or indirect physical
changes in the environment.

Therefore, the Service Review Report is exempt from the requirements of the California
Environmental Quality Act (CEQA) under §15306 Class 6; §15061(b)(3) General Rule;
§15378(b)(5); and §15320 Class 20 of the State CEQA Guidelines, as described below:

Class 6 consists of basic data collection, research, experimental management, and
resource evaluation activities that do not result in a serious or major disturbance to an
environmental resource. According to the CEQA Guidelines, these may be strictly for
information gathering purposes, or as part of a study leading to an action that a public
agency has not yet approved, adopted, or funded.

Section 15061(b)(3) states that the activity is covered by the general rule that CEQA
apphes only to projects, which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not
subject to CEQA. Furthermore, Section 15378(b)(5) states that a project does not include
organizational or administrative activities of governments that will not result in direct
or indirect physical changes in the environment.

Class 20 consists of changes in the organization or reorganization of local governmental
agencies where the changes do not change the geographical area in which previously
existing powers are exercised.
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IMPLEMENTATION STEPS FOR ADDRESSING FINDINGS /RECOMMENDATIONS
IDENTIFIED IN THE 2011 COUNTYWIDE WATER SERVICE REVIEW REPORT

The service review report identifies several opportunities and includes several
recommendations for improving services. The following recommendations / findings
are extracted from the report in order to facilitate LAFCO follow up on their
implementation and / or to prepare information on the next steps and in some cases to
explore the various options for resolving the issues.

1. RECOMMENDATIONS FOR IMPROVING ACCOUNTABILITY AND TRANSPARENCY OF
AGENCIES THROUGH CHANGES IN OPERATIONS, MANAGEMENT AND
ADMINISTRATION

The Service Review Report noted that certain agencies could improve the accountability
and transparency of their operations. Table 1 summarizes the recommendations from
the Service Review Report for addressing these issues. The purpose of these
recommendations is to positively impact or encourage:

e Public’s knowledge and involvement in a local agency’s actions and decision
making processes

¢ Accountabihty and accessibility of agency staff and elected /appointed body of
an agency

* Transparent operaﬁons and management of an agency.

The recommendations presented in Table 1 are primarily of an operational or
administrative nature and do not involve LAFCO action or approval. They include
actions, such as establishing a website or newsletter for providing public information,
preparing complete and timely financial records, preparing/submitting timely audits,
widely advertising board vacancies and filling vacancies through elections, anticipating
and appropriately planning for long-term capital improvements, establishing guidehnes
and procedures, and tracking staff workload and evaluating staff.
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TABLE 1: RECOMMENDATIONS FOR IMPROVING ACCOUNTABILITY AND TRANSPARENCY
AGENCY WEBSITE FINANCIAL AUDITS ELECTIONS PLANS / PROGRAMS OPERATIONAL MANAGEMENT
RECORDS PRACTICES PRACTICES
Aldercroft Establish a Statements Submit FY09- Widely advertise Establish multi-year capital
Heights website or need to be 10 audit to board vacancies to | improvement program N/A N/A
County Water publish a more County & ensure contested
newsletter comprehensive | prepare future | elections
audits on time
Purissima Enhance water conservation
Hills Water program efforts to address
District R R IS N/A large lots N/A N/A
Pacheco Pass | Establisha Statements Submit audit Widely advertise Consider long-term future of Track groundwater Track workload and
County Water website or need to be for last 5 years | to fill extended District levels and usage, and hours of District staff
District' publish a more to San Benito board vacancies & . water release through monthly
. Adopt a capital improvement
newsletter comprehensive | County & to ensure ) dams
; . plan & multi-year CIP for
and completed | establish audit | contested .
. infrastructure needs
on an annual schedule elections
basis
San Martin Establish a Submit audit Widely advertise Prepare master plan & project Seek LAFCO approval Track District & stalf
County Water | websiteor N/A forlast 5 years | to fill extended future water demands and before extending workload
District publish a / to the County board vacancies & | storage needs services outside District
newsletter & establish to ensure Establish 1 tal boundary
audit schedule | contested . slabls Inut I-year capita
for future elections Improveinent program
audits
Guadalupe- Continue to Prearpe a plan for services that | Establish policies and Track workload of
Coyote popullate . N/A N/A N/A the District intends to.prov1de gul.dehfms for stalf and evaluate
Resource website with that do not overlap with reviewing development | staff on a regular
Conservation further SCVWD efforts or SCVWD’s projects to increase basis
District information enabling act transparency & provide
and consistency
documents
Loma Prieta More closely align long range
Resource plan with functions in
. N/A N/A N/A N/A L. N/A
Conservation / / / / principal act /
District

18an Benito County LAFCO is principal LAFCO for the District. Santa Clara LAFCO will forward this information to San Benito LAFCO.
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2. RECOMMENDATIONS FOR CHANGES IN JURISDICTIONAL BOUNDARIES OR
GOVERNANCE STRUCTURE

The Service Review Report identified potential jurisdictional boundary changes to
improve the services or the governance of agencies. Table 2 summarizes these

recommended changes and the keys steps and agencies that would be involved in
implementing these recommendations.

TABLE 2: RECOMMENDATIONS FOR JURISDICTIONAL BOUNDARY CHANGES TO
IMPROVE SERVICES OR GOVERNANCE

Service Connections

SAN MARTIN COUNTY WATER
DISTRICT

¢ LAFCCQ informs property
owners and District of illegal
connections and corrective
measures

* District initiates annexation by
resolution

¢ District submits application to
LAFCO for SOl amendment &
annexation, as necessary

RECOMMENDATIONS KEY STEPS / ANALYSIS REQUIRES WHO MAY
REQUIRED LAFCO INITIATE A
APPROVAL? | LAFCO
APPLICATION?
» 5 Annex APN: 558-22-019 o District contacts property Yes District
T E (parcel that th? DiStﬁC.t is owner to inform them of
% 2] presently serving outside District’s plans to annex parcel o
T 2 of its boundaries) to Petition of
= L Aldercroft Heights « District initiates annexation by property owner
8 < | County Water District resolution or registered
Q = . . L voter
o t « District submits application to
a =z LAFCO
-2
<0
QO
Address Illegal Water Yes District

Petition of
property owners
or registered
voters within
the proposed
annexation area

Table 2 continues on next page
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3. EXPLORING OPTIONS FOR REORGANIZATION OF THE PACHECO PASS WATER
DISTRICT (PPWD) IN ORDER TO ADDRESS FINANCIAL AND INFRASTRUCTURE
ISSUES

The Service Review Report identified several concerns regarding the financing,
operations, and management of the Pacheco Pass Water District, including the District’s
lack of necessary revenue (i.e. minimal property tax revenues) to complete essential
capital improvements at their North Fork Dam. Furthermore, PPWD has indicated an
interest in reorganizing with a larger, more established agency with greater financial
resources that could fund the necessary capital improvements and continue the
groundwater recharge services currently provided by the District. PPWD is unique in
that it has territory in both Santa Clara and San Benito Counties and other water
districts completely overlap PPWIY's territory in each of these counties— Santa Clara
Valley Water District (SCVWD) in Santa Clara and San Benito County Water District
(SBCWD) in San Benito. Both SCVWD and SBCWD have indicated interest in some type
of collaborative solution to address PPWD'’s issues, as the North Fork Dam and
groundwater recharge into the Pacheco Subbasin are of interest to both agencies.

The Service Review Report identified the following potential reorganization options
that could help address PPWLYs issues:

1) Consolidation of PPWD into the San Benito County Water District (SBCWD)
2) Consolidation of PPWD into the Santa Clara Valley Water District (SCVWD)
3) Consolidation of PPWLIY's territory in each county into the respective water district

4) Formation of a joint powers authority (JPA) or other collaborative agreement
between the affected agencies

LAFCO of San Benito is the principal LAFCO for the District based on the assessed
value of the District’s territory and therefore any changes in governance structure
would ultimately need to be approved by LAFCO of San Benito. Furthermore, each of
the options identified above has its own challenges, for example SCVWL's enabling act
does not allow it to include territory outside of Santa Clara County and although
SCVWD can obtain, retain, and protect water outside of its bounds, that water must be
used for beneficial uses within the District. This and other restrictions may ultimately
limit the options available to address PPWD)'s issues or may mean that additional
actions may be required to implement a specific option.

LAFCO of Santa Clara County’s primary role at this time would be to facihtate
discussions between the Pacheco Pass Water District and other affected agencies such as
Santa Clara Valley Water District, LAFCO of San Benito County, and the San Benito
County Water District concerning the future of the District given the District’s financial
and infrastructure issues and the above options. LAFCO can also help determine the
process/steps required to initiate any of the reorganization options and clarify what
role each LAFCO would need to play in implementing the various options (the
formation of a JPA would not require actions or approvals from either LAFCO).
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AGENDA ITEM #6
ATTACHMENT A

Local Agency Formation Commiission of Saria Clara County

DATE: November 3, 2011

TO: Special District Managers
City Managers and County Executive
. City Public Works Directors
Private Water Companies
City Council Members and County Board of Supervisors
LAFCO Members
Interested Parties

FROM: Neelima Palacherla, Executive Officer

SUBJECT: 2011 COUNTYWIDE WATER SERVICE REVIEW REVISED DRAFT REPORT
Notice of Availability and Notice of Public Hearing

Countywide Water Service Review Revised Draft Report is Available for Public Review and
Comment :

LAFCO’s Countywide Water Service Review Revised Draft Report (with tracked changes
shown and addressing comments received by October 24th) is now available for public review
and comment on the LAFCO Website (www.santaclara.lafco.ca.gov) under “What’s New.” The
Countywide Water Service Report provides a comprehensive review of water services in Santa
Clara County. It also includes service review determinations for the agencies and sphere of
influence recommendations for four water districts and two resource conservation districts.

You may provide written comments on the Revised Draft Report by mail to: LAFCO of Santa
Clara County, 70 West Hedding Street, 11* Floor, East Wing, San Jose, CA 95110 OR you may
email your comments to: neelima.palacherla@ceo.sccgov.org OR dunianoel@ceo.sccgov.org.
Written comments received by November 23t will be included and addressed in the staff
report that will be provided to the LAFCO Commission in advance of the December 7, 2011
Public Hearing. Written comments received after November 23 will be provided to the
LAFCO Commission at the December 7, 2011 Public Hearing and addressed at that time.

LAFCO Public Hearing on the Revised Draft Report: December 7, 2011
LAFCO will hold a Public Hearing to accept comments and consider adoption of the 2011
Countywide Water Service Review Revised Draft Report.

LAFCO Public Hearing: December 7, 2011

Time: 1:15 P.M. or soon thereafter

Location: Isaac Newton Senter Auditorium

70 W. Hedding Street, San jose, CA 95110

Please feel free to contact me at (408) 299-5127 or Dunia Noel, LAFCO Analyst, at (408) 299-5148 if
you have any questions or concerns. Thank you.

70 West Hedding Street « 1 1th Floor, East Wing » San Jose, CA 95130 » {408} 299-5127 = {408] 295-1613 Fax « www.santaclarafafco.ca gov
COMMISSIONERS: Pete Constant, Liz Kniss, Margaret Abe-Koga, Mike Wasserman, Susan Vickiund-Witson
ALTERNATE COMMISSIONERS: Sam Liccardo, Al Pinheiro, Gearge Shirakawa, Terry Trumbull
EXECUTIVE OFFICER: Neelima Patacherla



5750 ALMADEN EXPWY
SAN JOSE, CA 95118-3686
TELEPHONE {408] 265.2600
FACSIMILE {408 2660271
www.scvwd.dst.co.us
AN EQUAL OPPORTUNITY EMPLOYER

AGENDA ITEM #6
November 23, 2011 ATTACHMENT B

Ms. Neelima Palacherla, Executive Officer

Local Agency Formation Commission of Santa Clara County
70 W. Hedding Street, 11th Floor

San Jose, CA 95110

Subject: 2011 Countywide Water Service Review Draft Report

Dear Ms. Paiacheria:

The Santa Clara Valley Water District (SCYWD) appreciates the opportunity to provide
comments on the 2011 Countywide Water Service Review Revised Draft Report (Draft Report)
prepared by the Local Agency Formation Commission {LAFCO) of Santa Clara County. In
general, the Draft Report does a good job of accurately describing the mission, governance,
finance and complex operations of SCYWD in providing wholesale water supply, flood
protection and environmental stewardship to Santa Clara County.

We support key findings of the report, including the finding of significant overlap in watershed
and stream stewardship services provided by SCYWD and the Guadalupe-Coyote Resources
Conservation District (GCRCD)." Consolidation of GCRCD with SCYWD couid provide greater
efficiency in achieving resource conservation programs through enhanced leverage of property
tax revenue and reduced administration costs. Toward that end, we support the Draft Report's
sphere of influence recommendation that GCRCD return to LAFCO within a specified timeframe
to outline what services GCRCD intends to provide (along with a timeline for implementation}
that do not overlap with SCVWD's efforts and could not otherwise be provided by SCYWD

through its enabling Act.

We also wish to suggest that the following sentence found on page 206, 2nd paragraph be
_ restated. H currently reads:

“In 2001, an additional mandate to perform watershed stewardsﬁip and preservation
functions was added to SCVWD's enabling act,...”

We request that it be replaced with the following:

“In 2001, additional authority to protect stream, riparian cortridors and natural resources
preservation functions were added to SCVWD's enabiing act,...”

! The District’s 2011 Stewardship Report can be found at
http://www.valleywater.org/Services/HealthyCreeksandEcoSystems.aspx.

recycled paper
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In addition, SCVWD supports findings related to Pacheco Pass Water District (PPWD) and the
need to improve existing governance, finance and operations. SCVWD has a vital interest in
water supplies that originate in Santa Clara County and in the future of PPWD. We agree that
the reorganization of PPWD with SCYWD and San Benito County Water District should be
investigated.

Thank you again for the opportunity to participate in the 2011 Countywide Water Service
Review process.

Sincerely,

James M. Fiedler

Chief Operating Officer
Water Utility Enterprise
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November 23, 2011
Via electronic mail

Neelima Palacheria, Executive Officer
LAFCO of Santa Clara County
70 West Hedding Street

11" Floor, Bast Wing
San Jose, CA 95110
Neelima.palacherlai@eeo.scegov.org

Re: 2011 Countywide Water Service Review Revised Draft Report

Dear Ms. Palacheria:

The Guadalupe-Coyote Resource Conservation District (GCRCD) provides these
comments on the 2011 Countywide Water Service Review Revised Draft Report (Nov. 3, 2011)
(Draft Revised Report). These comments supplement our comments filed on October 24, 2011
(see letter from Meg Giberson to Neelima Palacherfa) and October 27, 2011 (see email from
Meg Giberson to Jennifer Stephenson). We appreciate LAFCO of Santa Clara County Staff’s
work to undertake the countywide review and prepare the report. These comients are intended
to provide additional clarification, or correct inaccuracies, regarding the type and extent of
services provided by the GCRCD. Our primary comment goes to the Draft Revised Report’s
perceived overlap between services provided by the GCRCD and the Santa Clara Valley Water
District (SCVWD).

We support the 2011 Countywide Water Service Review’s aim to improve the
accountability and efficiency of special districts and other agencies providing water-related
services in Santa Clara County. As recommended by the Drafi Revised Report, we intend to
identify conservation services that we are uniquely qualified to provide—including those for
which we may charge, initiate regular staff reviews, and implement other measures to increase
our effectiveness. While we support many of the recommendations contained in the report, we
are concerned by 1he proposed alternative whereby LAFCO may. cons:der havm :

. consohdatlon of the two agenc;es Would izm th ntial conservation servwes s that
could be provided in'the northern port:on of the County in the future,” (Draft Revised: Report, p.
221) and would not best serve the public interest.

) “Based on our review of the Draft Revised Report and discussions with LAFCO Staff, we
understand that LAFCO wilt not make a final determination regarding the GCRCD’s Sphere of
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Influence at the December 7, 2011 meeting. Instead, it will wait until the GCRCD prepares a
report describing services that the GCRCD can provide that the SCVWD cannot. We request
that LAFCO Staff notify us immediately if our understanding of the prooess is not correct, and
that LAFCO intends to make a final determination at the December 7" hearing. While the
services we provide do not currently overlap with those provided by the SCYWD, we support the
recommendation for the GCRCD 1o better identify and/or develop and 1mplemem: conservation
services that we are umqueiy quahﬁed to provide, We will coordinate with LAFCO Staff to
prepare a follow-up report that will inform LAFCO’s further review of the GCRCD’s Sphere of
Influence. Nevertheless, out of an abundance of caution we have memorialized our objection to
the proposed alternative in the attached Resolution.

Our first comment addresses the perception in the Draft Revised Report that the GCRCD
provides duplicative services to those provided by the SCVWD. Subsequent comments are
organized according to the order of Chapter 8 of the Draft Revised Report.

I.
The GCRCD Does Not Duplicate Services

The Dratt Revised Report states:

-“[a]s identified in the agency Overview section of this chapter, there appears to be
signiticant overlap in the services provided by SCVWD and GCRCD. Both
agencies provide services directed at protecting watersheds, streams and
ecosystems. This overlap has largely occurred due to SCVWD’s evolving role in
in [sic] flood control and watershed stewardship services, and GCRCDs [sic]
growing interest in ensuring proper habitat preservation along the urbanized
waterways.”

Id., p.217; see also id., p. 221.

‘The Draft Revised _Report is correct that the GCRCD and SCVWD both. work; in the
' ‘w' : _dship It 1s wrong',_’ however, to the extent it suggests that the ser "ces

review, “often in consultation with outside experts, proposed actions bjz the SCVWD to oonﬁrm
that they comply with applicable legal and regulatory authorities, and are cons;stent with best
management practices and scientific methods for managing the affected resources.! See CA ;
Public Resources Code § 9001(b)(1). This is consistent with the purposes for which resource . :
conservation districts were created, which include :

! We review and advocate for compliance with relevant legal and regulatory authorities (e.g., federal Clean -

Water Act, state Porter-Cologne Act, Fish and Game Code, in addition to “consisten[cy] with the conservation .
related policies of the various local, state and federal agencxes ” Draft Revised Report, p. 211, We seek to assure ©
that refevant agencies comply with the law, and exercise any discretion they have under the law in a manner that =
best serves the public interest. K
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“soil and water conservation, the control of runoff, the prevention and control of
-soil erosion, and erosion stabilization , including, but not limited to, these
purposes in open areas, agricultural areas, urban development, wildlife areas,
recreational developments, watershed management, the protection of water
quality and water reclamation, the development of storage and distribution of
water, and the treatment of each acre of land according to its needs.”

Id., § 9001(2)(2).

While we appreciate and support the SCYWD’s increasing consideration of
env1ronmental protection in its projects, we. respectfuliy subp h'at the SCVWD only. has' two
ater supply and flood confrol, See Santa Clara Val ey Water District Act, § 4(a) In
the ¢ course of ‘providing water supply and. flood control, it may “[enhancé; protect, and restore
streams, riparian corridors, and natural resources....” 7d., §§ 4(a), (¢X7). The examples below
clearty demonstrate how the GCRCD has success I'"ully advocated for environmentaily superior
projects that still serve the functions of water supply and/or flood control, However, some of the
examples are unusual in the sense that they involved litigation prior to the initiation of
collaborative processes. Ninety-nine percent of our efforts are done in collaboration with
SCVWD and other stakeholders without need for litigation. Our participation in watershed
activities has provided substantial public benefits that would not have been provided by the
SCVWD without our input.

A. Watershed Management

In Juiy 1996 the GCRCD filed an admlnlstratlve complaiiit. before the State Water
Resources Control Board (SWRCB) al]egmg 1hat the SCYWD holds and uses water rights. to )
store and dwert ﬂows in a manner that causes unlawful harm to the coldwater fisheries and other
natural tesources of the Guadalupe River and two adj Jacent streams, Coyote and Stevens, More:
speclﬁcally, the GCRCD alleged that SCVWD’s use of i its watel rights threatened'to'extirpate _
the coldwater ﬁsherles -and had unlawfully degraded the waters for fish habitat, boatmg and non-:
al uses, ‘In its answer to the. complamt SCVW mtamed that the staius quo
resents the appropriate balance of competing needs and interests...” and requested
he complaint.

“On the GCRCD’ recommendatlon, the complaint was resolved by negotlahon The.
resultmg Fish and. Aquaﬂc Habitat Coliaborative Effort (FAHCE) Sett!ement Agreement _
cstabllshes a perpetual program for restor atson of the loca} sireams that SCVWD uses for 1ts N

Rivér“ and Coyole and

@ The GCRCD was joined by Trout Unlimited and Pacific Coast Federation of Fishermien’s Associations as
non-profit allies,

3 The GCRCD will formerly dismiss its comp]amt assuming the Settiement Agreement is approved without
substantial modification following envtronmental review under the California Environmental Quality Act and

Naticnal Environmental Policy Act.



Ms. Palacherla
November 23, 2011
Page 4

and protect fish habit:

iven SCYWD’s initial posmon it is highly unlikely that SCVWD
wotild have initiated such'a

-ogram of restoration on its own.

B. Flood Plain Management

The Draft Revised Report states that the GCRCD provides “Flood Plain Management”
services: “[t]he District is.in the process of providing comments on the Guadalupe River Flood
Control Projects.” This statement diminishes the fact that the GCRCD’s work has directly
-resulted in flood control prOJects environmentally superior to those 1mt1ally proposed, and in
some ¢4s s'approved by SCVWD.

1. Downtown Guadaiupe Flood Control Project

In May 1996, the GCRCD filed a Notice of Citizen Suit under the Clean Water Act to
enforce the water quality certification for the U.S. Army Corps of Engineers (Corps) and
SCVWD’s construction of the Downtown Guadalupe Flood Control Project (FCP). The project
had been authorized by Congress in 1986, and the water quality certification issued by the
Regional Water Quality Control Board (RWQCB) in 1992 represented the final regulatory
approval. The Corps and SCVWD already had completed the lower reaches (called Contracts i
and 2) by 1996, and were preparing to construct Contract 3. The project was well on its way to
completion, '

On the GCRCD’s recommendation, the notice was resolved by negotiation. The parties
to the settlement negotiations agreed to an alternative bypass design that diverts flood flows
underground and around a constricted reach of the river channel, as superior to the originally
approved design that relied on very extensive hardscape of the channel. The settlement required
the Corps and SCYWD to develop and implement a Mitigation and Monitoring Plan that (1)
provides for replacement for any tiparian vegetation, removed to provide flood conveyance, with
new plantings for the benefit of coldwater fisheries; (2) includes other measures to prevent any
harmful increase in water temperature during the transition period when replacement vegetation
does not shade the river as well as removed vegetation, and (3) provides for adaptive
management of the project over its 100-year useful life. Upon compietion of construction in
2003, Corps Staff remarked that the project represented a new paradigm: “[t]he original project
was a concrete box - kind of like the L.A. River ... We figured out that was a bad way to do a .
project. Now this is becoming the standard, where we balance flood control, wild!ife and :
recreation.” Paul Rogers, “A New Era in San Jose,” SAN JOSE MERCURY NEWS (Jan. 15, 2005),

The GCRCD continues to play an important, peer-review role in the adaptive
management of the Downtown Guadalupe FCP. We are a member of the Adaptive Management
Team {AMT) for the Downtown and Lower FCPs. We also are a member of the Guadalupe
Watershed Integrated Working Group. 1n March 2009, the GCRCD raised a dispute that several
measurable objectives stated in the Mitigation and Monitoring Plan (MMP) were not being met.
and that changes to the MMP, or the SCVWD’s plan for implementing the MMP, were
necessary. The GCRCD and SCVWD agreed to a dispute resolution process. As part of this
process, the GCRCD and SCVWD convened a science panel to review the disputed issues and:
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make technical recommendations, The recommendations include changes in monitoring to
gather data more useful for identifying project impacts and designing mitigation measures, as
well as implementation of mitigation measures. The GCRCD and SCVWD submitted agreed-to
recommendations to the Adaptive Management Team for review, and now SCV WD will
implement those recommendations approved by the Adaptive Management Team, Again, the
GCRCD initiated actions that will result in better management of the project for the public’s
benefit.

2. Upper Guadalupe Fiood Control Project

Tn early 2002, the GCRCD persuaded the SCVWD and Corps to undertake further design
review of the preferred design for the Upper Guadalupe FCP, as identified in the Final
Envitonmental Impact Report/Statement (Nov. 1999) for the project. We were concerned that
the preferred design would not improve the geomorphic stability of the upper river, which would
degrade water quality and beneficial uses of the river, and would result in high maintenance and
repair costs as SCVWD struggled to deal with symptomatic erosion and sedimentation and
debris accumulation issues. SCVWD and the Corps agreed in 2002 to have an independent
technical panel review and make recommendations for improving the geomorphic function of the
proposed project. Based on the panel’s recommendation, the RWQCB included a suite of
“design modification studies” as conditions of water quality certification. Under the water
quality certification, the Corps and SCVWD are required to undertake further study to determine
whether the project design can be modified to provide necessary flood flow capacity while also
providing better stream function and habitat value than was provided under the original design.

The GCRCD is actively involved in assuring that the SCVWD and Corps implement the
required design modification studies. We successfully advocated that the RWQCB condition its
approval of SCVWD’s design of Reach 6 of the Upper Guadalupe FCP on SCVWD’s
completion of the required studies and implementation of design modifications. Initial drafts of
RWQCB’s approval did not include such assurances. We presently are participating in
development of study plans and review of study results.

3. Lower Silver Creek Flood Control Project

In the early 1990s the GCRCD played an important part in enhancing the environmental
benefits of the SCVWD’s proposed Lower Silver Creek FCP. The GCRCD, in concert with the
Corps and other stakeholders, prevented the SCVWD from proceeding with its initial proposal to
concretize the channel, and instead directly contributed to implementation of a more natural
channel approach. The GCRCD obtained federal funding through the U.S. Department of
Agriculture’s Natural Resources Conservation Service’s (NRCS) Small Watershed Program in
California (see Public Law 83-566), which was directed to SCVWD to revise the proposed
design to enhance native riparian and environmental habitat. It was the GCRCD’s role in
obtaining the NRCS funding, and then insisting on a better design for the project, that led to the
successful conclusion. According to a press release by the NRCS, “[i]n addition to widening the
creek the project is also notable for its significant ‘green’ project design that adds vegetation,
wetland habitat, and aesthetic and recreational values to the original flood control focus of the
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plan.” Anita Brown and Jessica Groves, “ARRA Brings Fiood Control And Water Quality Work
to California,” (Feb. 17, 2010), available at
http://www.ca.nres.usda.govinews/releases/2010/arra_2-17-10.html. The project recently
received recognition from American Recovery and Reinvestment Act. See id.: see also Draft.
Revised Report, p. 203.

I1.
Comments Regarding Types and Extent of Services

A. Watershed Protection & Restoration

pa C creeks conference‘by havmg a table there where the"GCRCD
distribites mformatlon This year ‘the GCRCD distributed “Soak it up’_f flyers origmall" ' 'repare_d
by Acterra (and t__x de t"d by the Santa Clara Basm Watershed Managem‘ Clara

expenses of presenting the confe

B. f'Vegetation/Habitat Preservation

The GCRCD has worked in the past to protect butterfly habitat, but is not “trying to
‘establish a large butterfly protection area in the northeastern portion of the County.” Id., p. 202.

~ The GCRCD is hot presentiy “partxctpat[mg] m a coiiaboratxve San__Franmsco Bay Area

The Draft Revised Report lists “agéncies
Td;p. 203 The Draft Revised: Report should clar : e &
‘that we are: working with or have worked with in the past. A l'so some of the buiiets mc!ude two
;agencws/orgamzamons and ‘should be corrected :

C. Collaboration
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1.
Comments Regarding Boundaries

‘The Draft Revised Report states, “[t Jhe District’s bounds overl ap WIth the Santa Clara.
Vaiiey Water District, which covers the entire county and provides similar résoutce conservatlon-
services.” Id,, p. 205. - As discussed above, while the GCRCD and SCVWD both pmVlde _
watershed stewardship services, the GCRCD does not duplicate 1 the SCVWD s-efforts, rather it
works to assure water supply and flood control services provided by SCYWD. and others are.
implemented in an environmentally-superior manner.

In describing the SCVWD’s evolving role in flood control and watershed stewardshtp
services, the Draft Revise Repott appears to eonﬂate meorrectly separate actions: :
‘GCRCD which resulted in the FAHCE Settlement Agreement and re-design of: JOW
: Guadaiupe FCP and formauon of the Guadalupe Watershed Integration Working Group See zd
206, Further, FAHCE was not formed on the SCVWD’s own initiative, but rather was .
convened by the SCVWD and DFG in an effort to resolve the GCRCD’s complaint, Lastly, the
‘SCYWD does not have a “mandate to perform watershed stewardshtp and preservation
functions,” rather it has discretion to perform such functions. ‘See Santa Clara Valley Water
District Act, § 4(c)(7).

We d1sagree that the “prlmary d]fference between the. $ : :'ces prov1ded b "_;the tw

IV.
Comments Regarding Financing

We appreciate the Draft Revised Report’s recognition that we try very hard to be
financially conservative with our limited resources. See id., p. 211. As stated above, we intend
to act on the Draft Revised Report’s recommendation that we explore opportumties to charge
fees for technical services.

The Draft Rev;sed Report also states, “[a]t then end of FY 09- 10 the DlStr]Ct had a cash
fund balance of $274 889 which equates to.almost 28 months of operatmg expendttures for the
DiStI‘iCt ?-Id, p.. 213, The balance of $274, 889 does not equate ro aimost 28 months of Operatmg
expend;tures as shown in Figure 8-3: Expenditures and Revenues (FYs 08-10). See id

We note that the GCRCD’s budget is a fraction of SCVWD's, See Resolution (attached).
We provide a great deal of public benefit with limited resources. Regardléss of whether it could
perform the same environmental services given its overarching mandates for water supply and
flood control, we do not believe that SCVWD could perform the same services at the same cost
as the GCRCD. We do not believe that any proposed reorganization of the GCRCD to merge
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with the SCVWD would reduce public service costs or promote “public access and
accountability for community services needs and financial resources.” CA Gov’t Code §§
56881(b)(1),(2).

V.
Comments Regarding Watershed Infrastructure and Facilities

A. Infrastructure

The Draﬁ--Rewsed Report states that the GCRCD’S bounds “mcfude at least a part of four
d1stmct watersheds-t 2 incis '

Riverand Coyote Creek are “anchor watersheds” that prowde habltat that is Critical to efforts to
restore coldwater fisheries like steelhead. See id., p. 214, We believe it is 1mportant to recognize
the 1mpa1rment of des:gnated beneficial uses of water, like cold freshwater habitat and fish
.mtgratton, in addition to recognizing Impan‘ment of fumeric water quahty standards

B. Shared chﬂltles '

See id., pp. 214,216 |

VI

Comments Regarding Service Review Determinations

A, Reorganization with Santa Clara Valley Water District

The Draft Report states,_ _“there appears to be 51gmﬁcant overlap in the serv1ces provxded

- ___n;the progect and to dlfferent deg,rees e

GCRCDY's resolirce cotisetvation programs are not incidental to water supply or
tivities: Soil and water consetvation, ina vatiety of forms, is our express
‘CA Public Resources Code, § 9001(a)(2). We provide peer review of the
SCVWD’s dctivities and seek to assure that proposed prOJects comply with apphcable
énvironmental laws and regulations, and that SCVWD exercises its dzscretzon to“‘[e]nhance,
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protect and Iestore streams rlparlan comdors and natural resources in connectlon 'Wlth carrymg

 The Draft Rev1sed Report su ggests that dxssoEutlon of the GCRCD and makmg SCVWD
respons:ble for providing resource conservation programs “to the extent it is authorized inits
enabling act,” or consolidating the districts “into a single agency: desxgnated as SCYWD w1th the'
same. enabling act,” would be more cost effective. See Draft Revised Report p.218. We have
not seen any information quantifying the potential cost savmgs We Would expect LAFCOto:
prov1de specific data as part of its review and in advance of any ﬁnai determmatfon See CA
Govt Code §§ 56881(b)(1) Given the GCRCD’s low 0perat1ng costs, we do not believe
dissolut n or consolidation would provide comparable public benefits at the same or reduced.
cost. er,. the GCRCD and SCVWD already coordinate their-activities and collaborate on
prOJects to avoid duplication of effort or expense..

- We are supportive of the Draft Revised Report’s recommendation to report on services
that the GCRCD can provide that the SCYWD cannot. However, the GCRCD reiterates its
opposition to consolidating with SCVWD. See Draft Revised Report, p. 218; see also
Resolution (attached). Given our collaborative, rather than duplicative, relationship with the
SCVWD, we are surprised by the report that SCV WD supports reorganization of the two
agencles in some form. vaen ‘the szgmﬁcauce of the proposed recommendation to subsume the
GCRCD into the SCVWD- orgamzatxon SCVWD Staff should not have pamclpated in the
Technical Advisory Committee for the 2011 Countywide Service Review.

B. Consolidation with Loma Prieta Conservation District

’_l“he Draft Rev;sed Report 1dent1ﬂes “consohdatlon of GCRCD thh LPRCD” as another
potentxa governance structure option. Id, p. 218. We agrec with the report that there are
“several challenges and dlsadvantages tosuch a govemance structure option,” and so do not
support consolidation. Jd., p. 219. We do support the recommendation that’ wé ex 'lo_re further
options to share resources and expertise and evaluate the potential to collaborate 'On-.ach'levmg

any common goais » Id

VII.
Comments Regarding Sphere of Influence Update

 As stated in Sections I and VI supm the GCRCD do “not duplicate service
by SCVWD Rather, the GCRCD petforms the critical funct:on peer rev1ew to assure that the
SCVWD carries out its water supply and flood control ﬁmctlons in ‘amanner that comphes w1th
appllcable enwronmental laws and regulations, and otherwise uses the SCVWI’s discretion to
incorporate environmental benefits into its activities. Nevertheless, we support and intend to ﬁle
the requestéd report regarding services that we can prov;de that are distinct from those: provaded
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by the SCVWD. As stated above, we will coordmate with LAFCO Staff reparding appropriate
content and schedule for the report,

Conclusion

We thank LAFCO for the opportunity to review the Revised Draft Report and
supplement our previous comments. We look forward to working with LAFCO Staff to improve
our effectiveness in serving the interests of our constituents and the broader public.

Respectfully submitted,

-

Richard Roos-Collins

Julie Gantenbein

Water and Power Law Group PC
2140 Shattuck Ave., Suite §01
Berkeley, CA 94704

(510) 296-5590
rreollins@waterpowerlaw.com
igantenbein@waterpowerlaw.com

Attorneys for the Guadalupe Coyote Resource
Conservatlon District

Meg Giberson, President

Guadalupe Coyote Resource Conservation District
888 North First St., Room 204

San Jose, CA 95112

(408) 288-5888

geredi@pacbeli.net

Cc:

Dunia Noel, Analyst, Dunia.noel@icelscegov.org




Guadalupe-Coyote Resource Conservation District R_esolution -

PROVIDING A RESPONSE IN THE NEGATIVE TO THE SUGGESTION BY THE LAFCO
OF SANTA CLARA COUNTY THAT THE GUADALUPE-COYOTE RESOURCE
CONSERVATION DISTRICT {GCRCD) BE MERGED WITH THE SANTA CLARA VALLEY
WATER DISTRICT {SCVWD)

WHEREAS the Guadalupe-Coyote Resource Conservation District (GCRCD} under its
enabling act (California Public Resources Code, Division 9) has no other agenda than
to conserve Santa Clara County soils, water, watersheds and biota dependent
thereon; and ‘

WHEREAS the SCVWD’s enabling act (Santa Clara Valley Water District Act) only
mandates that the Water District provide flood protection and water provision; and

WHEREAS the Santa Clara County water resources and its dependent biota would
not have the same level of protection under a regimen directed solely by the Santa
Clara Valley Water District (SCVWD); and

WHEREAS SCVWD's conservation services have historically been, and currently are,
inadequate without the input GCRCD provides; and

WHEREAS GCRCD'’s pursuit of watershed conservation results from having
identified SCVWD projects that have removed, degraded, and/or disturbed riparian
habitat, with concomitant effects on threatened and/or endangered aquatic species;
and

WHEREAS the SCVWD's actions caused a complaint (currently still active) to be filed
with the State Water Resources Control Board in 1996, pointing to SCVWD
violations of various state codes and the common law public trust doctrine, as well
as the Porter-Cologne Water Quality Control Act, and alleging that SCVWD actions
degraded the populations and distributions of steelhead trout, Chinook salmon, red-
legged frogs, southwestern pond turtles, and other fish and wildlife resources; and

WHEREAS since 1996, the GCRCD has worked collaboratively with SCVWD, and
state and federal agencies in efforts to promote amelioration of the blocked fish
passages, the degraded riparian vegetation, channel forms and substrates and water
quality of these streams caused by the SCYWD’s actions; and

WHEREAS GCRCD has, with the support of expert consultants, offered fiscally- and
environmentally- sound plans and specifications for construction of adequate local
flood-control proiects that would respect the waterways and preserve dependent
biota; and



WHEREAS the important data supplied by GCRCD have laid the groundwork for the
ongoing adaptive management efforts/interventions, without which area creek
functions would be significantly more impaired; and

WHEREAS the GCRCD provides vital data and scientific reports regarding SCVWD
stream channelization projects and affected biota, which data and reports differ
significantly and importantly from SCVWD versions of its projects’ impacts; and

WHEREAS the SCVWD subordinated the anticipated funding of “protecting,
enhancing and restoring healthy creek and bay ecosystems” to instead “increasing
the streams ability to convey the 100-year flow” in implementing the November
2000 Clean Safe Creeks ballot Measure B (SCVWD decision of May 2011); and

WHEREAS other RCDs’ appropriate functions have included serving as watermaster;
adopting a Groundwater Management Plan; managing watersheds in various ways;
partnering with flood control districts, etc.; with no claim of "duplication” of efforts
merely because a water/flood distr;ct happened to share area and some sub]ect

;uz isdiction with an RCD; and

WHEREAS the importance of entire riparian areas—and thus the need to avoid
segmenting those riparian areas— has received significant recognition by the -
Conservation Lands Network, which states, “[t]o achieve effective conservation of
riparian ecosystems, the entire hydrologic continuum - including low-order
headwaters and high-order streams ~ must be considered for conservation and
restoration”, and which recognizes Guadalupe River and Coyote Creek as especially
important “anchor watersheds”; and '

WHEREAS GCRCD is protecting resources that connect its headwater watersheds
with the rest of the identified, and critical, anchor watersheds; and

WHEREAS merger of the GCRCD with the SCVWD would not be a cost-effective
action when comparing SCVWD'’s $1.7 billion of assets, and the billions SCYWD
spends on capital improvement projects ($2 billion over 5 years) with the extremely
minimal budget of the GCRCD; {the SCVWD Clean Safe Creeks program, for instance,
spends about $26 million per year; the entlre GCRCD yearly budget amounts to less - -
than 1% of that figure} and

WHEREAS in Division 9 of the Public Resources Code, the Legislature identifies the
fundamental importance of resource conservation to the prosperity and welfare of
the people of this state, noting that the conservation purposes should: “provide for
the organization and operation of resource conservation districts for the purposes of
soil and water conservation, the control of runoff, the prevention and control of soil
erosion, and erosion stabilization, including, but not limited to, these purposes in
open areas, agricultural areas, urban development, wildlife areas, recreational
developments, watershed management, ..., and the treatment of each acre of land
according to its needs” [italics added]; and



WHEREAS the Legislature has made “conservation practices, including, but not
limited to, farm, range, open space, urban development, wildlife, recreation,
watershed, water quality, and woodland, best adapted to save the basic resources,
soil, water, and air of the state from unreasonable and economically preventable
waste and destruction” the specific province of RCD action;

BE IT RESOLVED by the Board of Directors of the Guadalupe-Coyote Resource
Conservation District as follows:

FIRST: The Board therefore declines merger with the SCVWD as inappropriate.

SECOND: The Board determines that continued independent GCRCD activities and
sphere of influence, along with independent GCRCD collaborative efforts with other
agencies and private parties will better provide for the legislatively-mandated RCD
conservation practices, including, but not limited to, farm, range, open space, urban
development, wildlife, recreation, watershed, water quality, and woodland, best
adapted to save the basic resources, soil, water, and air of the state from
unreasonable and economically preventable waste and destruction.

PASSED and ADOPTED by the Board of Directors of the Guadalupe-Coyote Resource
Conservation District on November 15, 2011, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:
Guadalupe-Coyote Resource Conservation District
By: |

MEG GIBERSON
President, Board of Directors

ATTEST: NANCY BERNARDI



CITY OF MILPITAS

455 EAST CALAVERAS BOULEVARD, MILPITAS, CALIFORNIA 95035-5411
GENERAL INFORMATION: 408.586.3000 www.ci.milpitas.ca.gov

November 23, 2011

Local Agency Formation Commission of Santa Clara County
70 W. Hedding Street, 11™ Floor, East Wing
San Jose, CA 95110-1705

Atin: Neelima Palacherla, Executive Officer
Subject:  Comments on LAFCO’s Revised Draft 2011 Countywide Water Service Review
Dear Mr. Palacherla:

Thank you for incorporating our comments (dated October 24, 2011) on the first draft of
LAFCO’s “2011 Countywide Water Service Review.” I have reviewed the sections of LAFCO’s
revised draft pertaining to the City, and our comments are given below:

Section 11, page 264, Fieure 11-1 |
Remove this figure, as it pertains to City of Santa Clara. Keep the figure on page 265, as it
correctly shows the information for City of Milpitas.

Section 11, page 266, 1 paragraph of “Management and Staffing”
Replace “115.0 full time equivalent (FTE) positions” with “89 full time equivalent (FTE)

positions.”

Section 11, page 280, last bullet in “Status and Opportunities for Shared Facilities”

Revise to read “The City is a member of the Bay Area Water Supply and Conservation Agency
and serves on a number of BAWSCA committees. Milpitas also collaborates with the Santa
Clara Valley Water District and serves on a number of SCVWD subcommittees.”

If you have questions, please call Howard Salamanca at (408)586-3348 or me at (408)586-3345.

Sincerely,

Tl 0L

Acting Assistant City Engineer

cc:  Greg Armendariz, City Engineer / Director of Public Works (via e-mail)
Howard Salamanca, Associate Civil Engineer (via e-mail)

TAWATERSurveys\LAFCOWE)2011-11-23 City comments on revised drafi of 2011 LAFCO Countywide Water Service Review.doc



Noel, Dunia

From: Abello, Emmanuel

Sent: Friday, November 04, 2011 8:23 AM

To: Palacheria, Neelima; Noel, Dunia

Subject: FW: 2011 Countywide Water Service Review Revised Draft Report (October 31, 2011} Notice

of Availability and Notice of Public Hearing

Importance: High

Hi Neelima, Dunia:
| got this comment today.

Thank you,

Emmanuel Abello

LAFCO Clerk

(408) 299-6415

From: David Stubchaer [mailto:David.Stubchaer@ci.gilroy.ca.us]

Sent: Thursday, November 03, 2011 5:47 PM

To: Abello, Emmanuel

Subject: 2011 Countywide Water Service Review Revised Draft Report (October 31, 2011) Notice of Availability and
Notice of Public Hearing

Importance: High

LAFCO water report comments — City of Gilroy (originally sent 10/21/11)

Pg. 254 Services to Other Agencies
The City of Gilroy does not provide services to other agencies. ~

o Should be: We provide emergency water to Gavilan College as requested.

Page 259

¢ Water rates shown are only for one zone -~ other rates apply to other zones

Page 266
Samples are tested by the City’s certified laboratory and an independent
laboratory using the latest testing procedures and equipment.

o Should be: Samples are tested by an independent laboratory using the latest testing
procedures and equipment.

Page 268

City has tested for perchlorate since February of 2003, with all resuits showing nondetectible.
Should be: City has tested for perchlorate since February of 2003, with all results showing non-

detect except at 3 Wells which are below the MCL.

Or: City has tested for perchlorate since February of 2003, with all results showing non-detect
except at 3 Wells which are less than 1/2 the MCL.



.
—

Thanks, David

David Stulrehacrn, P.LC.
Public Works Dept.
Operations Manager

City of Gilroy

(408) 846-0275

From: Abello, Emmanuel [mailto:Emmanuel.Abelio@ceo.sccqgov.org]

Sent: Thursday, November 03, 2011 3:10 PM

Subject: 2011 Countywide Water Service Review Revised Draft Report (October 31, 2011) Notice of Availability and
Notice of Public Hearing

Importance: High

Attached for your information is the Notice of Availability for the 2011 Countywide Water Service Review Revised Draft
Report {October 31, 2011). The Revised Draft Report is available on the LAFCO website at

http://www santaclara.lafco.ca.gov/revisedhearingdraft 2011 svce reviews water.html. LAFCO wili hold a Public
Hearing on December 7, 2011 to accept comments and consider adoption of the Revised Draft Report. Please see the
attached memo for further information. Please feel free to forward this email to others that may be interested in the
Revised Draft Report or the upcoming LAFCO Public Hearing.

Thank you,
Emmanue! Abello
LAFCO Clerk

Local Agency Formation Commission
of Santa Ciara County

70 W, Hedding Street, 11th Floor

San Jose, CA 95110

Ph. (408) 299-6415 / Fax (408) 295-1613
www santaclara.lafco.ca.qov

" Sign up today for Disaster and Emergency Notifications - www.alertSCC.com

fwsitter Follow County News - www.twitter.com/SCCgov




Noel, Dunia

From: Palacheria, Neelima

Sent: Tuesday, October 25, 2011 10:23 AM

To: Jennifer Stephenson; Oxana Kolomitsyna; Bruce Baracco
Ce: Noel, Dunia

Subject: FW: Palo Alto Comments on Water Service Review

i

Palo Alto’s comments. | will send then the word document.

MNeetima Palacheria

Executive Officer

LAFCO of Santa Clara County

70 West Hedding Street San Jose CA 95110
Ph: (408) 299-5127 Fax: (408) 295-1613
www santaclara lafco.ca gov

NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is infended oniy for the individuats named as
recipients in the message. If you are NOT an authorized recipient, you are prohibited from using, delivering, distributing, prining, copying, or disclosing the
message of its confent to others and must delete the message from your compuier. if you have received this message in emor, please notify the sender by return
email.

From: Procos, Nicolas {mailto;Nicolas.Procos@CityofPaloAlto.org]
Sent: Tuesday, October 25, 2011 10:16 AM

To: Palacherla, Neelima
Cc: Antonio, Romel
Subject: Palo Alto Comments on Water Service Review

Ms. Palacherla-

The City of Palo Alto has the following comments on the Draft 2010 Water Service Review. | also want to note
that there appears to be some discrepancies between what was presented during the 10/19 SCYWD Retailer's
meeting and the information in the draft document. See bulets below:

1. The City of Palo Alto is a CUWCC signatory ‘

2. The description of the Purissima Hills contract with the SFPUC is not correct - the SFPUC supply
limitation you reference has several triggers before it will be triggered. it is also distinct from an
agencies' contractual supply guarantee, though in some cases it does equal the supply guarantee
{confusing, | agree}. For more information on the subject, please review Palo Aito's 2010 UWMP.

3. Slide 27 on the presentation attempts to describe emergency preparedness for each agency. The City
of Palo Alto is currently refurbishing 5 existing wells, drilling three new ones, and installing a new, 2.5
million gallon storage tank in Ef Camino park. Once complete, the City will be able to meet 8 hours of
maximum day demand + fireflows in each pressure zone in the City. | am not sure this slide captures
this correctly nor is there an apples to apples comparison with other agencies.

4. The presentation mentions there were "violations" for Palo Alto and San Jose. While it is technically
true that the City did have one reportable incident for the time period, the origin of the coliform is still
the subject of debate. It is possible it may have originated outside of Palo Alto's system. I don't think a
change is in order in your document, but it is good to be mindful of the complexities of interconnected
water systems.

Regarding the document, can you please send me a word version so | can provide our comments. | am having
trouble inputting comments in the PDF file.



Thanks

-Nico

~

Nicolas Procos

Resource Management Division
City of Palo Alfo Utilities

Z50 Hamifton Avenue

Palo Alto, CA 34301

(v) 650.329.2214

() 650.326. 1507



1. CITY OF PALO ALTO

AGENCY OVERVIEW

The City of Palo Alto was incorporated on April 23, 1894, and became a charter city on
July 1, 1909. Palo Alto is a full service city providing a range of services including:
planning and community environment (planning, transportation, building inspection and
code enforcement); police protection including animal control; fire protection; libraries;
community services (arts and sciences, human Services, community centers, art in public
places, open space, parks, golf course, and recreation}; and public works (public facilities,
streets, sidewalks, street trees, parking lots, and storm drainage). City services (including
wastewater, solid waste, parks and recreation, storm water drainage, law enforcement, and
libraries) were studied in the October 2007 Northwest Santa Clara County Service Review.

The City has an integrated Utilities Department, and is the only city owned utility in
California that operates its own electric, fiber optic, natural gas, water, and wastewater
services. Palo Alto has been providing utility services to residential and business
customers within the City since 1896. Water services were studied as part of the
Countywide Water Service Review in June 2005.

Services Provided

The Water Division of the Utilities Department provides drinking water to residential,
commercial, industrial and institutional customers within the City. The Water Division
oversees water quality, water conservation, system maintenance, water distribution
system extensions for new development, and backflow prevention. The recycled water
program is the responsibility of the Public Works Department and is presently in
collaboration with the Utilities Department who are spearheading the efforts in pursuing
an EIR to expand the recycled water service. Palo Alto has a water conservation program
for both residential and commercial customers, is a signatory to the California Urban Water
Conservation Council (CUWCC) best management practices, and is supported by the Santa
Clara Valley Water District (SCVWD) water conservation program.

The City of Palo Alto has two sources of potable water, and one recycled water source.
Potable water is obtained from the San Francisco Public Utilities Commission (SFPUC)
Regional Water System, and from emergency stand-by wells. Recycled (non-potable) water
for irrigation purposes is produced at the Palo Alto Regional Water Quality Control Plant
(RWQCP).

CITY OF PALO ALTO




Service Area

The City’s water service area includes all water service customers within the city limits
with the exception of the open space areas (Arastradero Preserve, Foothills Park, Foothill
Open Space Preserve, Los Trancos Open Space Preserve, and Monte Bello Open Space
Preserve). Stanford University, adjacent to the City, has its own water system. There are
no water service connections outside the city limits.

Services to Other Agencies

Palo Alto does not provide potable water to any other agency. The Palo Alto RWQCP
provides recycled water to the RWQCP itself, the Palo Alto Golf Course, the Palo Alto Duck
Pond, Emily Renzel Marsh, Greer Park, and the North Bayshore Area in Mountain View.
Recycled water is also provided via water trucks to construction sites for dust suppression,

Contracts for Water Services

The City contracts with City and County of San Francisco for treated potable water.

Collaboration

The City collaborates with the Bay Area Water Supply and Conservation Agency
(BAWSCA); serves on the SFPUC-BAWSCA Water Quality Committee, the SCVWD-San Jose
Water Company Emergency Management Sub-committee, the Northern California Pipe
Users Group (PUG), the Water System Distribution Roundtable, the SCVWD Groundwater
Committee, and the BAWSCA Technical Advisory Committee.

The Palo Alto water service boundary is the same as the City Limits. The present
bounds encompass approximately 25.8 square miles. Palo Alto is located within the Santa
Clara Groundwater Sub-basin.

CITY OF PALO ALTO 2
















































































































































































































































































































































































































































