
 

 

LAFCO MEETING AGENDA 
Board Meeting Chambers, 70 West Hedding Street, First Floor 

San Jose, CA 95110 

June 1, 2016 

1:00 PM 

CHAIRPERSON: Vacant       VICE-CHAIRPERSON: Mike Wasserman 

COMMISSIONERS: Sequoia Hall, Ash Kalra, Linda J. LeZotte, Susan Vicklund Wilson, Tara Martin-Milius, Ken Yeager 

ALTERNATES: Cindy Chavez, Yoriko Kishimoto, Raul Peralez, Rob Rennie, Terry Trumbull  

NOTICE TO THE PUBLIC 

1. Pursuant to Government Code §84308, no LAFCO commissioner shall accept, solicit, or direct a contribution of 
more than $250 from any party, or his/her agent; or any participant or his /or her agent, while a LAFCO 
proceeding is pending, and for three months following the date a final decision is rendered by LAFCO. Prior to 
rendering a decision on a LAFCO proceeding, any LAFCO commissioner who received a contribution of more than 
$250 within the preceding 12 months from a   party or participant shall disclose that fact on the record of the 
proceeding. If a commissioner receives a contribution which would otherwise require disqualification returns the 
contribution within 30 days of knowing about the contribution and the proceeding, the commissioner shall be 
permitted to participate in the proceeding. A party to a LAFCO proceeding shall disclose on the record of the 
proceeding any contribution of more than $250 within the preceding 12 months by the party, or his or her agent, to 
a LAFCO commissioner. For forms, visit the LAFCO website at www.santaclaralafco.org. No party, or his or her 
agent and no participant, or his or her agent, shall make a contribution of more than $250 to any LAFCO 
commissioner during the proceeding or for 3 months following the date a final decision is rendered by LAFCO.  

2.  Pursuant to Government Code Sections 56100.1, 56300, 56700.1, 57009 and 81000 et seq., any person or combination 
of persons who directly or indirectly contribute(s) a total of $1,000 or more or expend(s) a total of $1,000 or more in 
support of or in opposition to specified LAFCO proposals or proceedings, which generally include proposed 
reorganizations or changes of organization, may be required to comply with the disclosure requirements of the 
Political Reform Act (See also, Section 84250 et seq.). These requirements contain provisions for making disclosures 
of contributions and expenditures at specified intervals. More information on the scope of the required disclosures 
is available at the web site of the FPPC: www.fppc.ca.gov. Questions regarding FPPC material, including FPPC 
forms, should be directed to the FPPC’s advice line at 1-866-ASK-FPPC (1-866-275-3772). 

3. Pursuant to Government Code §56300(c), LAFCO adopted lobbying disclosure requirements which require that 
any person or entity lobbying the Commission or Executive Officer in regard to an application before LAFCO must 
file a declaration prior to the hearing on the LAFCO application or at the time of the hearing if that is the initial 
contact. In addition to submitting a declaration, any lobbyist speaking at the LAFCO hearing must so identify 
themselves as lobbyists and identify on the record the name of the person or entity making payment to them. 
Additionally every applicant shall file a declaration under penalty of perjury listing all lobbyists that they have 
hired to influence the action taken by LAFCO on their application. For forms, visit the LAFCO website at 
www.santaclaralafco.org. 

4.  Any disclosable public records related to an open session item on the agenda and distributed to all or a majority of 
the Commissioners less than 72 hours prior to that meeting are available for public inspection at the LAFCO Office, 
70 W. Hedding Street, 11th Floor, San Jose, California, during normal business hours. (Government Code §54957.5.) 

5. In compliance with the Americans with Disabilities Act, those requiring accommodation for this meeting should 
notify the LAFCO Clerk 24 hours prior to the meeting at (408)299-6415.  

 

http://www.santaclaralafco.org/
http://www.fppc.ca.gov/
http://www.santaclaralafco.org/
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1. ROLL CALL 

2. WELCOME NEW LAFCO COMMISSIONERS 

3. APPOINTMENT OF NEW LAFCO CHAIRPERSON AND VICE-CHAIRPERSON FOR 
THE REMAINDER OF 2016 

Recommended Action:  

Appoint a Commissioner to serve as the new Chairperson for 2016; and appoint, 
as necessary, a Commissioner to serve as the new Vice-Chairperson for 2016. 

4. RESOLUTION OF COMMENDATION FOR FORMER COMMISSIONER JOHNNY 
KHAMIS  

5. RESOLUTION OF COMMENDATION FOR FORMER COMMISSIONER CAT TUCKER 

6. PUBLIC COMMENTS 

This portion of the meeting is reserved for persons desiring to address the 
Commission on any matter not on this agenda.  Speakers are limited to THREE 
minutes.  All statements that require a response will be referred to staff for reply 
in writing. 

7. APPROVE MINUTES OF MARCH 11, 2016 LAFCO MEETING  

PUBLIC HEARING 

8. REQUEST FOR RECONSIDERATION OF MARCH 11, 2016 LAFCO ACTION TO 
DENY CITY OF MORGAN HILL URBAN SERVICE AREA AMENDMENT 2015 

The Commission is first required to vote on whether or not to grant the 
reconsideration of the proposal based on Section 56895 of the Cortese Knox 
Hertzberg Act. 

If the Commission grants the reconsideration, the Commission may consider the 
request to expand the Urban Service Area of Morgan Hill by approximately 60 
acres, to include the three South County Catholic High School properties (APNs 
817-17-001, 817-17-025, 817-17-026), and the three adjacent parcels (APNs 817-13-
037, 817-13-011, 817-13-008), (reconsideration project), in order to establish 
contiguity with the City’s current urban service area (USA) boundary. 

Recommended Action:  

Project Action 

1. Deny the request for reconsideration. 

2. If the Commission votes in favor of granting the reconsideration, staff 
recommends denial of the proposed inclusion of APNs 817-17-001, 817-17-025, 
817-17-026, 817-13-037, 817-13-011, 817-13-008 into the Morgan Hill Urban 
Service Area. 

3. Deny applicant’s request for waiver of LAFCO fees. 
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CEQA Action 

Reconsideration and denial of the project does not require a CEQA action.  

In order to approve the project, LAFCO as a Responsible Agency under CEQA, 
must take the following actions regarding the Final Environmental Impact Report 
(FEIR) for this reconsideration project: 

1. Find that, prior to making a decision on this reconsideration project, LAFCO 
reviewed and considered the environmental effects of the reconsideration 
project as shown in the FEIR. 

2. Find that (a.) The Final EIR identified potentially significant adverse impacts 
resulting from the reconsideration project in the areas listed below, and (b.) 
Appropriate mitigation measures have been proposed for each of the potential 
impacts identified in each of the listed categories that will reduce the impacts 
to a less than significant level. See Attachment G “Findings of Fact and 
Statement of Overriding Considerations by the City of Morgan Hill Regarding 
the Final EIR for Citywide Agriculture Preservation Program and Southeast 
Quadrant Land Use Plan” for a summary of impacts. 

• Aesthetics, Light and Glare 
• Agricultural Resources 
• Biological Resources 
• Cultural Resources 
• Geology, Soils, and Seismicity 
• Hazards and Hazardous Materials 
• Hydrology and Water Quality 
• Public Services and Recreation 
• Utility Systems 

3. Find that the Final EIR identified three potentially significant impacts 
resulting from the reconsideration project that cannot be mitigated to less than 
significant level. These impacts are listed below: 

• Air Quality/Greenhouse Gas Emissions 
• Noise 
• Transportation 

4. Find that the City of Morgan Hill submitted a mitigation monitoring program, 
and that monitoring program ensures compliance with the mitigation 
measures identified in the Final EIR that would mitigate or avoid some of the 
significant impacts associated with the Urban Service Area expansion, over 
which LAFCO has responsibility. 

5. Find that, despite imposition of all feasible mitigation measures and 
alternatives, the reconsideration project’s air quality/greenhouse gases, noise, 
and transportation impacts will remain significant. Therefore, in order to 
approve the project, LAFCO must find that the project’s benefits outweigh the 
reconsideration project’s significant, unavoidable environmental impacts. 



 

Page 4 of 6 

 

LAFCO staff suggest the following overriding considerations if the 
Commission approves the reconsideration project: 

Economic, social, and other considerations justify the approval of this 
reconsideration project in spite of the existence of unavoidable 
environmental effects that are deemed significant and that cannot be 
mitigated to a level of insignificant and that these benefits outweigh the 
risks of its potential significant adverse environmental impacts, 
specifically: 

• The reconsideration project provides an avenue to meet the educational 
needs of the community and support student population growth. 

• The reconsideration project includes sports, recreation, and leisure uses 
that are intended to attract visitors to Morgan Hill and is in support of 
the Morgan Hill General Plan policy of promoting recreation and 
tourism opportunities. 

6. Designate the LAFCO Executive Officer as the location and custodian of the 
documents and other materials that constitute the record of proceedings on 
which this decision is based. 

9. PROPOSED LAFCO BUDGET FOR FISCAL YEAR 2017 

Recommended Action:  

1.  Revise the Draft FY 2017 Budget to reflect receipt of additional revenues and 
adopt the Final Budget for Fiscal Year 2016-2017.  

2. Find that the Final LAFCO Budget for Fiscal Year 2017 is expected to be 
adequate to allow the Commission to fulfill its statutory responsibilities.  

3. Authorize staff to transmit the Final LAFCO Budget adopted by the 
Commission including the estimated agency costs to the cities, the special 
districts, the County, the Cities Association and the Special Districts 
Association.  

4. Direct the County Auditor–Controller to apportion LAFCO costs to the cities; 
to the special districts; and to the County; and to collect payment pursuant to 
Government Code §56381. 

ITEMS FOR ACTION / INFORMATION 

10. NOTICE FROM COUNTY TO RELOCATE LAFCO OFFICE TO CHARCOT ROAD 

Recommended Action:  

1. Appoint 2 or 3 commissioners to an office space ad-hoc committee to review 
office space needs, identify feasible office space options, and provide a 
recommendation to LAFCO for their consideration. 
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2. Authorize Chairperson to request that the County postpone the proposed 
relocation of the LAFCO Office to Charcot Road by 6 months in order to allow 
LAFCO sufficient time to consider its options and to implement the 
recommended option, as directed. 

11. EXECUTIVE OFFICER’S REPORT 

11.1 UPDATE ON REQUEST FOR SEWER SERVICE TO 23310 MORA GLEN DRIVE 

For Information Only.  

11.2 UPDATE ON REQUEST TO ANNEX 3343 ALPINE ROAD TO WEST BAY 
SANITARY DISTRICT 

For Information Only.  

11.3 LAFCO ORIENTATION SESSION FOR ALTERNATE COMMISSIONER RENNIE 

For Information Only.  

11.4 SANTA CLARA COUNTY ASSOCIATION OF PLANNING OFFICIALS 
(SCCAPO) MEETING 

For Information Only.  

11.5 INTER-JURISDICTIONAL GIS WORKING GROUP MEETING 

For Information Only. 

12. CALAFCO RELATED ACTIVITES 

12.1 REPORT ON THE 2016 CALAFCO STAFF WORKSHOP (MARCH 30-APRIL 1) 

For Information Only.  

12.2 2016 CALAFCO ANNUAL CONFERENCE ON OCTOBER 26-28 

Recommended Action: Authorize commissioners and staff to attend the 
Annual Conference and direct that associated travel expenses be funded by 
the LAFCO Budget for Fiscal Year 2017. 

12.3 REPORT ON THE CALAFCO LEGISLATIVE COMMITTEE MEETINGS 

For Information Only.  

13.  PENDING APPLICATIONS / UPCOMING PROJECTS 

 Monte Sereno Urban Service Area/Sphere of Influence Amendment 2016  

14. COMMISSIONER REPORTS 

15. NEWSPAPER ARTICLES / NEWSLETTERS 

16. WRITTEN CORRESPONDENCE 
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CLOSED SESSION 

17.  CLOSED SESSION 

Public Employee Performance Evaluation (Government Code §54957) 
Title: LAFCO Executive Officer  

18. ADJOURN 

Adjourn to the regular LAFCO meeting on August 3, 2016 at 1:00 PM in the Board 
Meeting Chambers, 70 West Hedding Street, San Jose. 

 

 



 

 

LAFCO MEETING: June 1, 2016 

TO:    LAFCO 

FROM:  Neelima Palacherla, Executive Officer 
   Dunia Noel, Analyst 

SUBJECT:  WELCOME NEW LAFCO COMMISSIONERS  
 

For Information Only 

In April 2016, the Santa Clara County Cities Selection Committee appointed Alternate 

Commissioner Tara Martin-Milius (Councilmember, City of Sunnyvale) as 

Commissioner, and Rob Rennie (Councilmember, City of Los Gatos) as Alternate 

Commissioner on LAFCO. Commissioner Martin-Milius replaces Commissioner Cat 

Tucker, whose term on LAFCO concludes on May 31, 2016. Commissioners Martin-

Milius and Rennie are each appointed to 4-year terms that will expire on May 31, 2020.  

On May 24, 2016, the City of San Jose appointed Alternate Commissioner Ash Kalra 

(Councilmember, City of San Jose) as Commissioner, and Raul Peralez (Councilmember, 

City of San Jose) as Alternate Commissioner on LAFCO. Commissioner Kalra replaces 

Commissioner Johnny Khamis, whose term on LAFCO concludes on May 31, 2016.  

 

AGENDA ITEM # 2 



 



 

 

 

LAFCO MEETING: June 1, 2016 

TO:    LAFCO 

FROM:  Neelima Palacherla, Executive Officer 
   Dunia Noel, Analyst 

SUBJECT: APPOINTMENT OF NEW LAFCO CHAIRPERSON AND VICE-
CHAIRPERSON FOR THE REMAINDER OF 2016 

RECOMMENDATION 

Appoint a Commissioner to serve as the new Chairperson for 2016; and appoint, as necessary, a 

Commissioner to serve as the new Vice-Chairperson for 2016. 

BACKGROUND 

Appointment of the Chair and Vice-Chair is typically made on a calendar year basis, usually at 

the December LAFCO Meeting. Pursuant to the LAFCO bylaws, the rotation schedule is as 

follows: 

 Cities member  

 County member  

 San Jose member 

 Special Districts member 

 County member 

 Public member 

 Special Districts member 

In December 2015, LAFCO appointed Commissioner Cat Tucker, the Cities member, as 

Chairperson for 2016; and Mike Wasserman, County member, as Vice-Chairperson for 2016, in 

accordance with the abovementioned rotation schedule. Chairperson Tucker’s term on LAFCO 

ended on May 31, 2016, resulting in the need for LAFCO to appoint a Commissioner to serve as 

Chairperson for the remaining part of 2016. 

 

AGENDA ITEM # 3  



 



 

 

AGENDA ITEM # 7  

LAFCO MEETING MINUTES 
WEDNESDAY, MARCH 11, 2016 

CALL TO ORDER 

The meeting was called to order at 10:00 a.m. 

1. ROLL CALL  

The following commissioners were present:  
• Chairperson Cat Tucker  
• Vice Chairperson Mike Wasserman 
• Commissioner Sequoia Hall  
• Commissioner Johnny Khamis  
• Commissioner Linda J. LeZotte 
• Commissioner Susan Vicklund Wilson 
• Commissioner Ken Yeager 
• Alternate Commissioner Yoriko Kishimoto (left at 12:00 noon) 
• Alternate Commissioner Tara Martin-Milius 
• Alternate Commissioner Terry Trumbull (left at 1:00 p.m.) 

The following staff members were present:   
• LAFCO Executive Officer Neelima Palacherla 
• LAFCO Assistant Executive Officer Dunia Noel 
• LAFCO Counsel Malathy Subramanian 

2. PUBLIC COMMENTS 

There were no public comments.  

3. MORGAN HILL URBAN SERVICE AREA (USA) AMENDMENT 2015 
3.1 AREA 1: TENNANT-MURPHY (SOUTHEAST QUADRANT) 

The Commissioners disclosed the names of individuals and organizations that they have 
been in contact with relating to the proposal. A brief discussion ensued regarding a 
suggestion by Commissioner Khamis to hear Area 2 prior to Area 1 and the Commission 
determined that the agenda be taken as is. Following a discussion, Chairperson Tucker 
explained the rules for public testimony. 

Neelima Palacherla, Executive Officer, informed that the proposal is the largest request 
for urban development that LAFCO has received in decades. She indicated that the 
proposal is of great local and regional significance and it is being closely tracked by 
many agencies, including the Governor’s Office of Planning and Research, and the 
California Strategic Growth Council as it may impact State investment in agricultural 
preservation planning in Santa Clara County. She indicated that staff has spent a 
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significant amount of time to analyze and provide independent recommendations as 
well as identify potential options for the Commission’s consideration.  

She informed that a detailed staff report was released on February 15, 2016, nearly a 
month in advance of the public hearing, to allow the Commission, the City and others 
sufficient time to review the staff report and to also allow various parties time to submit 
comments to LAFCO. She stated that the staff report has separate analysis and 
recommendations for the two areas.  

She presented the staff report for Area 1 with a PowerPoint presentation and 
recommended denial.  

This being the time and place for the public hearing, Chairperson Tucker declared the 
public hearing open. 

Steve Rymer, Morgan Hill City Manager, provided a PowerPoint presentation and 
reiterated the City’s interest in preserving agricultural lands. He explained the City’s 
agricultural mitigation program and the City’s Sports Recreational and Leisure goals 
and how the City proposes to preserve agriculture in the Southeast Quadrant (SEQ).  

Joe Mueller, a resident of Morgan Hill, stated that he was a member of the Morgan Hill 
Planning Commission. He requested that the Commission support the City’s proposal. 
He stated that the proposal would address the shift of farmland ownership to a 
generation that does not want to farm, and that the proposal will stop development in 
the unincorporated areas and will help find new farmers.     

Erin Gil informed that he is a farmer in Morgan Hill, a member of the City’s General 
Plan Advisory Committee (GPAC) and the President of the Santa Clara County Farm 
Bureau. He stated that urban-edge farming is difficult, that Mac Mansions” are 
gobbling-up unincorporated areas, and that the Chiala family’s plan is reasonable and 
feasible. He suggested that similar to the Farm Bureau where discussions are open to all 
stakeholders, LAFCO policies should incorporate such input. 

Joe Lovecchio stated that he is a resident of Morgan Hill and a board member of the 
Morgan Hill Pony Baseball. He indicated that while he supports development in the 
downtown, he is opposed to the development of agricultural and open space lands. He 
indicated his opposition to the location of the proposed ball fields and the need to raise 
$15 to $20 million in donations and fundraisers to build the facility.    

Sandy Silva indicated that she is a fourth-generation South County farmer and an 
organizer for a ballot measure, Gilroy Growing Smarter. She expressed her opposition to 
the development of farmlands and open space. She indicated that small farms are viable 
in South County, that there is a growing interest in farming and farmlands are getting 
scarcer. She informed that farmlands would be permanently lost once developed and 
that would make the United States more dependent on other countries for food.    

Davin Aoyagi, South Bay Representative, Greenbelt Alliance, informed that his 
organization’s joint letter with the Committee for Green Foothills to LAFCO enumerates 
the reasons why the Commission should deny the application. His PowerPoint 
presentation illustrated the loss of farmland since 1984, and the projected loss through 
2035. He informed that the SEQ plan is a step towards sprawl and indicative of the 
City’s poor long-term planning. He then urged the Commission to deny the application. 
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Angelo Grestoni stated that he is a landowner in Morgan Hill and that he represents Top 
Flight Sports Academy. He expressed support for the approval of APN 817-13-008, 
intended for the development of a sports complex, as it is adjacent to the aquatic center. 
He informed that this parcel is not prime agricultural land, it is located next to public 
utilities, and is a blighted pocket near a hotel. He requested that this parcel be included 
if the Commission’s decision is to approve only a portion of the proposal.    

Ann Forestieri Minton informed that she is a property owner in the SEQ, and that 
farming is always a financial struggle. She stated that farming requires large capital 
input, for example, her water well costs over $200,000 to repair. She stated that the SEQ 
proposal is planned growth so kids would not need to travel for sports competitions and 
agricultural lands are preserved. 

Shelle Thomas stated that she is a resident of Morgan Hill and a member of GPAC. She 
informed that the SEQ project was done independent of the General Plan update process 
despite repeated requests from GPAC members to consider the SEQ project. She 
expressed concern that the advisory body has not considered all of the plans about the 
city’s future.     

John McKay, Chairperson, Morgan Hill Tourism Alliance, informed that he is a member 
of the City Planning Commission, and the interim president of the Morgan Hill 
Downtown Alliance. He expressed support for the SEQ project and stated that he is 
opposed to the building of new homes in the unincorporated areas. He stated that the 
proposed sports facility will bring visitors to the City, and that the proposal will benefit 
farming. He informed that the City has taken a leadership role.     

Greg House, House Agricultural Consultants, informed that he teaches agricultural 
economics at UC Davis, and that he worked on the City’s agricultural mitigation 
program and expressed support for the agricultural aspects of the proposal. He 
emphasized the importance of urban farming and providing opportunities to make 
farmlands avaible to young farmers. He indicated that the City’s program would 
provide that opportunity.  

Armando Benavides, a resident of Morgan Hill, requested that the Commission approve 
the staff recommendations and preserve agricultural lands. He suggested that the City 
should know that many of its residents want to preserve agricultural lands and that the 
City should work with LAFCO and other agencies to come up with a balanced plan that 
protects agriculture.  

Matt Kowta, BAE Urban Economics, stated that the firm prepared the fiscal impact 
analyses for the City for Area 1 and Area 2. He cautioned that the potential for lack of 
revenue from Area 1 may be tricky without also considering the reduced service impacts 
if development did not occur.  He stated that the City may have opportunities to 
mitigate some of the negative fiscal impacts for Area 2  

Gordon Jacoby stated that he is the former owner of land proposed for the ball fields 
and has extensive planning experience in the Bay Area. He indicated that since the farms 
in the area have been broken down into small parcels, this proposal is based on the 
support of at least 30 landowners who are willing to invest money. He asked the 
Commission to approve the City’s request or this opportunity would be lost entirely. 
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David Puliafico stated that his family owns lands on Tennant Avenue and no one in his 
family wants to farm since the older generations have passed away. He stated that the  
sports, recreation and leisure project benefits children in the community and the 1:1 
mitigation would preserve farmlands. He stated that the current plan and local residents 
want to take action to stop the “mcmansions” and commercial nurseries from destroying 
the farmlands in the area.  

Akoni Danielson, David J. Powers and Associates, informed that he has been retained by 
the City to write a memo to address various CEQA issues. He addressed the statement 
of overriding considerations and noted that the loss of agricultural land would be 
significant and unavoidable impact, and stated that the City found that the impact 
would be reduced to less than significant – not zero, with a feasible mitigation program.  

Andrea Mackenzie, General Manager, Santa Clara Valley Open Space Authority (OSA), 
informed that the SEQ is one of South County’s last aggregated prime farmlands and 
that OSA has designated it as one of the five priority landscapes for conservation. She 
expressed objection to the proposal because the use of prime lands for the proposed 
types of development has not been clearly explained or supported; the City’s proposed 
in-lieu fee is too low; and the City’s agriculture preservation program is infeasible for a 
third-party to implement and administer. She urged the Commission to deny the USA 
expansion request.   

Joe Machado stated that he is a Santa Clara County resident and requested the 
Commission to deny the City’s request in order to prevent urban sprawl. He informed 
that the City staff lacks the creativity in repurposing the vacant lands within the city for 
the proposed facilities. He expressed concern about the logic of the City’s plan to 
destroy SEQ agricultural lands in order to preserve them elsewhere.  

Eli Zigas, Food and Agriculture Policy Director, SPUR, informed that his organization 
supports growth within existing urban areas. He stated that by the same logic of Mr. 
Rymer’s statement that the City wants to preserve vacant industrial lands in the city 
limits for their intended use, it is important that the agricultural lands be preserved for 
their intended use. While he commended the City for developing its mitigation 
program, Mr. Zigas noted that it is inadequate. He recommended that the Commission 
maintain the current boundaries and allow the Framework to be completed as it would 
provide a strategy to plan growth and preserve agriculture.  

Dhruv Khanna of Kirigin Cellars informed that his vineyard has a cricket field and is an 
example for agriculture, sports and tourism enterprise in one location. He stated that the 
City’s proposal is a larger scale application of his successful agriculture and sports 
enterprise. He observed that this is what the public needs, and the City understands that 
and can get it done. 

John Horner stated that he is a member of the Morgan Hill Chamber of Commerce and 
explained that the proposed city expansion is necessary. He explained that there is an 
inventory of vacant residential lands only because of the growth control system, and 
that vacant industrial lands cannot be used as that would limit job creation 
opportunities. He noted that the proposal is practical and requested Commission 
approval.     
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Jeff Dixon stated that he is a representative of the Morgan Hill Youth Sports Alliance, 
Inc., and indicated that the application would benefit the local sports leagues. He 
informed that a regional sports facility would bring visitors to the city who may also 
visit the wineries, farmers market and other local amenities.  

David Dworkin informed that he is a member of both the Morgan Hill Hotel Association 
and the Morgan Hill Tourism Association, and manages his family’s farms. He 
expressed support for the proposal, which if implemented, would associate the city with 
sports, recreation and agriculture and, at the same time, maintain the current inventory 
of industrial lands. He also hoped that visitors would stay in the local hotels and visit 
wineries and restaurants.  

Rocke Garcia, Glenrock Builders, expressed support for the proposal as it is important to 
the future of City and to his family.    

Shani Kleinhaus, Santa Clara Valley Audubon Society, informed that her organization 
has sent a letter to LAFCO and requested the Commission to deny the annexation. She 
expressed concern that even if the loss of agricultural lands is mitigated there is still a 
net loss.    

James Eggers, Sierra Club, informed that he is a resident of Santa Clara County and 
Executive Director of Audubon Society Loma Prieta Chapter and he requested that the 
Commission approve the staff recommendation and deny the application. 

Andy Pashby stated that he is representing the South County Catholic High School. He 
stated that the Mercury News article relating to the high school site that LAFCO 
approved 14 years ago was inaccurate. He informed that the school was planned to be 
built on that 30-acre site; but because a railroad flyover was necessary and dividing the 
campus into two would create concerns, the Diocese of San Jose did not build on that 
site. He informed that the Mercury News issued a correction. He stated that page 14 of 
the staff report indicated that the sewer and water services are unavailable in the area 
even though the City’s EIR states that there is enough service capacity. 

Chuck Berghoff informed that he is a resident of Morgan Hill, the Youth Service Director 
of the Morgan Hill Rotary Club, and a donor to the South Santa Clara Catholic High 
School project. He stated that Catholic high schools in Santa Clara County have higher 
graduation rates and have long waiting lists for admission. He informed that South 
County students spend long travel hours to attend Catholic schools. He urged the 
Commission to approve the City’s request.   

Reverend Father Steve Kim informed that he is the representative of Bishop Patrick 
McGrath of the Diocese of San Jose and he assured the Commission that the sole 
intention of the Diocese is to build the high school for the benefit of the community. He 
informed that a Catholic high school would provide many hours of community service; 
serve a diverse group of kids through an endowment fund for those who cannot afford 
the tuition; promote spiritual growth through retreats, ministries and prayers; and, 
educate students about social justice, philosophy, theology and environmental concerns.  

Daniel J. Kenney, Rio Serra Homeowners Association, provided a map illustrating at 
least 16 vacant sites within the city to depict where such facilities may be built. He also 
informed that while working with Shea Homes, he recalled that there were concerns 
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with disclosures regarding the type of development that would occur on the previous 
school site. He expressed support for the Catholic high school to be built within the city 
and indicated that the proposal as a whole is a bad plan. 

The Commission took a recess at 12:00 p.m.  

The Chairperson called the meeting to order at 12:30 p.m., and resumed the public 
testimonies.  

Michelle Lieberman stated that she is a farmer on a one-acre farm outside Morgan Hill 
growing about 70 kinds of produce that are sold through a vegetable subscription 
service. She indicated that contrary to the assertion that farming is not viable, there is a 
resurgent interest in farming among young people, and the South County is an ideal 
location for farms because of its soil, climate and proximity to the market. She informed 
that families in Morgan Hill and San Martin are on the waiting list for delivery 
subscription of her farm produce. She expressed hope that future agricultural lands 
preservation policy would support new farming models through micro lending and 
other tools. She requested that the Commission follow its mandate and deny the request. 

Mark Moore stated that he is the representative of the South County Democratic Club, a 
former GPAC member and was involved in establishing the city’s urban growth 
boundary (UGB). He iterated the Club’s January 16, 2016 resolution opposed to the 
proposal. He noted that GPAC had confirmed that there are enough vacant land 
inventory to allow growth for many years but the City has taken unusual steps to 
approve the SEQ outside of the General Plan update process. He expressed agreement 
with LAFCO Counsel’s September 2014 letter and asked the Commission to oppose the 
USA boundary expansion.  

David Poeschel informed that he is a member of Sierra Club Loma - Prieta Chapter, and 
requested the Commission to follow the staff recommendations and deny the USA 
amendment. He informed that the City is unable to support its arguments that new 
lands are needed and that the sports complex is economically viable. He indicated that 
studies show that small parcels are viable for farming and that the mitigation fee is 
insufficient to purchase the easements. He asked the Commission to maintain the 
boundary until after the Framework is completed. He recalled how San Jose, Santa Clara 
and Sunnyvale lost orchards to development. He asked that the Commission deny the 
USA amendment to protect the region’s economy and lifestyle.   

Megan Medeiros, Executive Director, Committee for Green Foothills, introduced a video 
testimony by Serena Unger, Senior Policy Associate with the American Farmland Trust. 
Ms. Unger stated that the City’s proposal conflicts with LAFCO’s mandate and its 
agricultural preservation program is insufficient as it lacks collaboration and relies 
solely on mitigation. She suggested that the City avoid the need to convert farmlands by 
using infill and efficient development, coordinate preservation plan with the General 
Plan update, integrate preservation and General Plan policies to make it difficult to 
develop outside of UGB, incentivize infill, and adjust the in-lieu fee to be a practical 
funding stream for conservation. She proposed that efforts to preserve farmlands should 
be tied to the Santa Clara Valley Greenprint, Sustainable Agricultural Policy Framework 
and Plan Bay Area.  
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Tim Chiala, Chiala Farms, informed that there is no guarantee that farming would 
flourish if farmlands remain unincorporated. He indicated that he farms the majority of 
SEQ lands and he is always defending his farm operations from neighbors who 
complain against noise, dust and pollution. He stated that the best way to protect SEQ 
farmlands is to purchase easements. He noted that this proposal provides his family the 
best avenue for keeping their farmlands. 

Eric Acedo stated that he is a member of Thrive! Morgan Hill and expressed concern 
that large-scale projects such as the SEQ did not solicit community input. He informed 
that 335 households adjacent to SEQ were unaware of this proposal and are concerned 
about its negative impact. He expressed hope for the City to take this application back 
and preserve agricultural lands.  

Jynelle LaPointe informed that she grew up in Morgan Hill and noted that many of 
those present have taken time off from work to ensure that the city that they love and 
enjoy would remain as it is. She indicated that her input to this project at the various 
City meetings has been disregarded, such as with regard to sustainable development 
and the need to locate recreation facilities and the Catholic high school within the City 
so kids can walk and bike to them. She informed that there should be a plan for 
farmland protection because financial situations change but the need for farmland does 
not. She expressed support for the staff recommendation. 

Aleks Vranicic, SaveMorganHill.org, informed that the City does not represent its 
citizens as over 2,500 residents following his website are opposed to the proposal. He 
informed that he is supportive of growth according to the General Plan and Measure C, 
and supports the annexation of the Morgan Hill Bible Church; however, he stated that 
he is opposed to bad backroom deals. He informed that City’s phone survey was 
designed to ensure that all the responses support the annexation of agricultural lands no 
matter how the questions were answered. He requested the Commission to deny the 
City’s request.  

Trina Hineser informed that she represents the San Martin Neighborhood Alliance and 
its 400 members, and that she is a member of the San Martin Planning Advisory 
Committee and lives on the SEQ border. She informed that the City did not reach out to 
San Martin residents or the Committee about this proposal. She informed that San 
Martin residents are concerned about the negative impacts of the recreation and leisure 
facilities and she requested that the Commission deny the City’s request.     

Julie Hutcheson, Legislative Advocate, Committee for Green Foothills, stated that the 
application is inconsistent with LAFCO’s mission and policies as the city has enough 
vacant land inventory, the proposed boundary is illogical, the proposed mitigation is 
ineffective, the EIR is flawed, the City is unable to provide for the increased urban 
service needs, the proposal conflicts with regional planning efforts, and the City had 
failed to engage residents and failed to capitalize on interagency efforts to find 
alternatives. She reminded members that they represent the entire County and it is their 
responsibility to deny the City’s request in its entirety. 

The Chairperson briefly placed the public testimonies on hold to allow Alternate 
Commissioner Trumbull to address the Commission before he leaves.  
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Alternate Commissioner Trumbull expressed support for the staff recommendation to 
deny the request for expansion in both areas 1 and 2. He indicated that the expansion 
request is inconsistent since the USA is a five-year boundary and that Morgan Hill has 
many years supply of vacant lands. He observed that the City has indicated that vacant 
lands are required in order for the city to achieve commercial and industrial 
development; however, he stated that the other cities in the County have added 
thousands of jobs without adding new lands. He urged the Commission to vote against 
the expansion request.    

The Chairperson ordered the continuation of the public testimonies. 

John Telfer stated that he is a resident of Morgan Hill, member of GPAC, and a real 
estate broker. He informed that he grew up among farming families and that younger 
generations no longer want to farm, and if the proposal is not approved more 
“mcmansions” would be built in the area. He stated that the proposal will benefit 
farming families through the agricultural easements and urged the Commission to 
approve the City’s proposal. 

Mr. Tom stated that he is a resident of Morgan Hill and informed that he found out 
about the project recently. He expressed concern that most prime agricultural land has 
already been developed and that there will be no more lands available for mitigation. He 
stated that the City would not be able to go forward if the residents become aware of 
this proposal as they would oppose it. He opined that the City should not be allowed to 
expand as it is unable to maintain its current roads. He requested the Commission to 
follow the staff recommendation and deny the City’s request. 

Ron Erskine stated that he is a resident of Morgan Hill, built 50 homes on infill 
properties in Morgan Hill and is Vice President of the Committee for Green Foothills 
Board of Directors. He informed that the arguments by the proponents distract from the 
essential fact that the proposal is insensible growth as it failed all the eight key criteria 
indicated in the staff report. He requested the Commission to deny the application. 

Connie Ludewig stated that she is a resident of Morgan Hill and is against the City’s 
request for expansion. She indicated that compared to this proposal, she would support 
the “mcmansions” as they have less traffic impact, would operate boutique farms and 
supply grapes to local wineries. She questioned how mitigation would succeed when 
prime farmlands nearby are destroyed without guarantee that a replacement could be 
found.  

Bill Chiala informed that he farms in the proposal area and that residents believe that 
the program is feasible as indicated by the Morgan Hill Times poll on the proposal. He 
stated that the City’s proposal would work because farmers know how to operate 
urban-edge agriculture. He requested the Commission to approve the City’s request. 

Fernando Huerto stated that he is a resident of Morgan Hill and supports the USA 
expansion request.   

Julie Borina Driscoll stated that her family owns property in Morgan Hill and explained 
that more government regulations and higher capitalization have made farming 
difficult. 
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Carol Neal stated that Chiala lands surround her property and she is opposed to the 
expansion request. She indicated that the City has not notified her about the proposal 
and she found out about it from the news. She indicated that all residents should be 
notified and be heard. She informed that she and her neighbors oppose annexation to 
the city because it is unable provide services like road maintenance.  

Richard Vanella stated that he is a South County resident and noted that urban sprawl is 
a problem in the area. He proposed that the City must engage the public and make 
agriculture feasible by providing incentives to property owners for keeping their lands 
in agriculture. He suggested that development that caused conversion of agricultural 
lands should pay for the incentives, such as the luxury homes on Diana Avenue that 
took down a 5-acre walnut farm and the 179 new homes on Cochrane Avenue that 
replaced the vineyards. He stated that development away from the city core would 
impact roads and traffic, and he questioned the logic of agricultural mitigation.    

Larry Carr, Councilmember, City of Morgan Hill, stated that there is shared interest to 
preserve agricultural lands and open space, and that the City’s proposal provides an 
innovative way to preserve these resources while respecting how landowners and 
farmers want to deal with the changing world. He noted that the City’s consultants are 
available to answer questions and he expressed appreciation to commissioners for 
meeting with the stakeholders and reading emails about the proposal. He stated that the 
proposal would address the issue of ongoing development in the unincorporated area 
and that the Commission’s decision would make a difference in that regard. 

The Chairperson determined that there are no more members of the public who would 
like to speak on the item and declared the public hearing closed. 

Commissioner Wasserman expressed appreciation to the members of the public for 
their participation in the process and for their letters, emails and phone calls. He noted 
that both sides have made valid arguments; however, the expansion of Morgan Hill’s 
USA boundary would protect agricultural lands forever, and stop further construction 
of new homes in the unincorporated area. He informed that the City has $6 million 
allocated for conservation and that future development in the area would generate $9.5 
million in mitigation fees that would fund the acquisition of easements to protect more 
agricultural lands. He informed that the City Council directed staff to draft an ordinance 
to restrict future land uses in perpetuity and that approval of future developments in the 
area would include a covenant prohibiting residential and industrial uses. He expressed 
optimism that a win-win conclusion is possible through consensus to preserve 
agricultural lands while allowing ball fields. He noted that there must be a new way to 
preserve agricultural lands as the present system is not working. He called on the 
Commission to allow the City to implement its innovative program and to save more 
agricultural lands. He offered to make a motion when appropriate.  

Commissioner Yeager inquired whether the $6 million allotted by the City for 
conservation would be available if LAFCO denies the expansion request. Mr. Rymer 
informed that the City is serious about agricultural preservation and intends to work 
with a third party and use the funds in the SEQ. At the request of Commissioner 

Yeager, Kirk Girard, Santa Clara County Planning Department and Development 
Director, provided an overview of the proposed Sustainable Agricultural Lands Policy 
Framework and he indicated that a draft would be available by the end of 2016. 
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Commissioner Yeager noted that LAFCO staff has raised many unanswered questions 
on how the City’s proposed agricultural preservation program would work. He stated 
that the Framework could provide guidance. He informed that development of 
agricultural or open space lands increases development pressures on the adjacent lands 
and he stated that he is opposed to the City’s proposal and requested the parties to work 
together on a proposal that meets the community’s objectives and guarantees 
agricultural preservation.  

Commissioner LeZotte thanked all members of the public who testified for or against 
the proposal. She expressed appreciation to those who sent emails and letters, and those 
who met with her. She noted that she is the longest serving member after Commissioner 
Wilson as she had previously served for eight years when she was on the city council. 
She noted that despite her appointment by the special districts as a LAFCO 
commissioner, she is bound by LAFCO policies. She noted that unlike some other 
proposals that are more gray, this proposal is inconsistent with too many LAFCO 
policies as noted in the staff report and conflicts with regional plans for agricultural 
preservation and growth management. She noted that even though the City has been 
working on this for 10 years, they have not heeded the concerns that this expansion is 
premature. She indicated that she is not convinced of the City’s need for a minimum of 
20 acres for ball fields and agreed with prior speakers that such fields should not be 
located in the hinterland but must be within walking distance for the youth. She 
questioned the feasibility of the City’s proposed mitigation and whether the City 
Council has the ability to establish zoning in perpetuity.    

Commissioner Wilson stated that she is encouraged that so many people are interested 
in the preservation of agricultural lands. She noted that in the last 10 years, the 
Commission has made a difference through its efforts to preserve agricultural lands. She 
explained that the City’s process has not been transparent as indicated by many Morgan 
Hill residents. She reported that Morgan Hill Mayor Steve Tate and Mr. Rymer were 
unable to explain why the City’s GPAC was not given an opportunity to consider the 
SEQ project. She stated that while the City made a good effort, its agricultural mitigation 
policy is flawed as noted by the OSA, American Farmland Trust (AFT) and others. As a 
Morgan Hill resident, she expressed concern about the City’s ability to fund mitigation 
and how that would impact the cost of providing City services, such as road 
maintenance. She also stated that while she acknowledged the need for a Catholic High 
School in South County, the previous site LAFCO approved for the high school was 
developed into single-family homes. She agreed with Commissioner LeZotte about the 
concerns regarding legality of establishing zoning in perpetuity.  

Commissioner Hall noted the many committed community members who have 
attended the meeting are hoping to influence the decision and stated that as a LAFCO 
commissioner he would uphold the mission of LAFCO and represent the entire County 
and not the City or the OSA. He stated that while he recognizes the City’s attempt to 
create an agriculture-based community, more work has to be done to have a successful 
program. He enjoined the City to participate in regional efforts for agricultural 
preservation, such as the process for the Framework. He referenced the criteria listed in 
the staff report and stated that he cannot support the application. He stated that schools 
and ball fields should be planned within the community. He encouraged the City to 
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develop a program to better preserve agricultural lands and accommodate the 
community’s needs.  

In response to an inquiry by Commissioner Wasserman, Ms. Palacherla advised that the 
Commission could approve Option 2: the Catholic High School.  

Commissioner Khamis thanked members of the public and stated that he met with 
many people with opposing opinions. He stated that he is concerned that the County is 
allowing construction of houses on small parcels and that the City will be responsible for 
providing services to them similar to what is happening in San Jose’s District 10. Upon 
Commissioner Khamis request, Andy Pashby explained that the Diocese of San Jose 
had the opportunity to purchase the school site but opted out due to the infeasibility of 
developing a school on a property that required a flyover for a railroad crossover. 
Commissioner Khamis indicated that he does not think that it was the intent of the 
Diocese to build single-family homes on that site and he expressed support for the 
approval of the just the high school site as it is difficult to find a site for a school. 

Chairperson Tucker expressed appreciation to all who came to attend the hearing and 
commended those who took time off from work. She indicated that she had met with 
many persons both for and against the proposal. She agreed that she would wear her 
LAFCO hat; however, she indicated that orderly growth is interpreted variably and 
while everyone wants to support local agriculture it is also important to consider if 
farming is profitable to the farmers. She observed that there are not enough votes to 
approve the proposal and she encouraged members to be open to other positions on the 
proposal. She noted that waiting for the completion of the Framework would allow the 
building of more “mcmansions.” She hoped for a compromise that will preserve 
agricultural and open space lands and, at the same time, allow farmers to meet their 
needs. She expressed her support for the Catholic high school and noted Mr. Pashby’s 
explanation on why a school was not built on the site that LAFCO had approved 
previously. 

Commissioner Wasserman moved for the inclusion of the South County Catholic High 
School only, and Commissioner Khamis seconded.  

Chairperson Tucker opened a discussion on the motion. In response to an inquiry by 
Commissioner Yeager, Ms. Palacherla advised that the Commission would have to 
make findings on the entire EIR even if it desires to only approve a portion of Area 1. In 
response to a follow-up inquiry by Commissioner Yeager, Ms. Palacherla advised that 
the reasons for denying the high school option are very similar to the rest of proposal 
and as such, all those reasons for the denial apply to this particular option. In response 
to a follow-up inquiry by Commissioner Yeager, Ms. Palacherla advised that since 
LAFCO is the responsible agency, it has limited options on CEQA actions. She informed 
that LAFCO’s concerns with the City’s EIR are documented in several letters to the City 
but now the only option for LAFCO as a responsible agency is to accept the City’s 
documents if the Commission approves the project. She advised that alternately, LAFCO 
may deny the project if it has concerns about the CEQA documents but LAFCO does not 
have the option to modify the EIR. Ms. Subramanian reiterated the distinction between 
CEQA and LAFCO findings and stated that if the Commission desires to approve a 
portion of the project, they may do so by adopting the EIR. Commissioner LeZotte 
expressed concern that LAFCO approval of the Catholic high school and findings on the 
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CEQA documents would create a precedent for proponents of similar projects to come 
to LAFCO and argue that LAFCO had already made the findings. After a brief 
discussion with Ms. Subramanian, Commissioner LeZotte indicated that she would not 
support approval of any portion of Area 1 since the findings for the high school may be 
seen as applicable to the rest of the SEQ project. Commissioner Wilson noted the 
distinction between the EIR and LAFCO policies and stated that while she recognizes 
the good intentions of the high school she cannot ignore LAFCO policies.  

Commissioner Hall recognized the need for a Catholic high school and pointed out that 
school sites and regional recreational facilities should not be located in the County. He 
expressed concern that approval of the Catholic high school will create a precedent for 
building of schools and houses of worship in the unincorporated areas on the edge of 
the city. He encouraged the proponents to build the Catholic high school in an 
acceptable location.  

In response to an inquiry by Commissioner Khamis, Grant Gruber, First Carbon 
Solutions, the City’s consultant for the EIR, informed that the EIR took four years to be 
completed and cost approximately $200,000.00. Gary Baum, Morgan Hill’s Interim City 
Attorney, informed that the EIR includes an alternative just for the Catholic high school. 
In response to an inquiry by Commissioner Khamis, Ms. Subramanian advised that if 
the Commission chooses to approve the Catholic high school it must approve the whole 
EIR. Commissioner Khamis requested clarification whether there are two separate EIRs, 
one exclusively for the Catholic high school. Ms. Palacherla informed that there is only 
one EIR for this proposal and it covers not only the USA amendment but the many and 
varied aspects of the whole SEQ project, including the creation of the agricultural lands 
preservation program, the General Plan amendments, and the zoning amendments 
among others. She informed that even if the Commission wants to approve only a 
portion of Area 1, the Commission has no other option but to use the City’s document as 
a whole. In response to a follow-up inquiry by Commissioner Khamis, Ms. 
Subramanian reiterated that LAFCO has no option of carving out a section of the EIR 
even if the Commission’s decision applies to only a portion. Commissioner Wilson 
called the question since there has been adequate discussion on the item.      

A motion to approve an USA amendment to include only those properties proposed for 
the development of the South County Catholic High School. 

Motion: Wasserman    Second: Khamis   

AYES: Khamis, Tucker, Wasserman  

NOES: Hall, LeZotte, Wilson, Yeager             ABSTAIN: None     ABSENT: None 

MOTION FAILED 

The Commission denied the USA amendment request for Area 1: Tennant–Murphy. 

Motion: Wilson    Second: Yeager   

AYES: Hall, Khamis, LeZotte, Wilson, Yeager  

NOES: Tucker, Wasserman    ABSTAIN: None     ABSENT: None 

MOTION PASSED 
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Commissioner Wasserman announced his disappointment in not being able to approve 
the Catholic high school because the Commission has to approve the entire EIR. Ms. 
Subramanian reiterated that since LAFCO was presented with only one EIR, as a 
responsible agency the only option is to approve it as presented if the Commission 
wanted to approve any of the options other than the denial. Commissioner Wasserman 
requested more clarity in the future. In reference to an earlier comment by 
Commissioner Hall, he stated that the sites proposed for public facilities in the 
unincorporated areas do not include agricultural lands and would not need LAFCO 
approval. Commissioner Wilson informed that the reason for her motion not to support 
the project was based on LAFCO policies and not on the EIR.  

The Commission took a recess at 2:30 p.m.  

3.2 Area 2: MONTEREY-WATSONVILLE 

The meeting was called to order at 2:44 p.m. 

Ms. Palacherla presented the staff report. 

In response to an inquiry by Commissioner Yeager, Ms. Palacherla discussed the 
options for LAFCO action and Chairperson Tucker clarified that Area 2 has a mitigated 
negative declaration (MND) and not an EIR. In response to an inquiry by Commissioner 

LeZotte, Ms. Palacherla informed that if LAFCO approves a portion of Area 2, it also 
needs to approve the MND. Commissioner Wilson inquired on changes to the current 
application after it was denied by LAFCO in 2013. Ms. Palacherla informed that the 
changes include the addition of four properties to make the Morgan Hill Bible Church 
(MHBC) properties contiguous to the City  boundaries, the City’s adoption of an 
agricultural mitigation policy, and the inclusion of a draft mitigation agreement for the 
Royal Oaks Enterprises property. She noted that the draft mitigation agreement does not 
provide information required by LAFCO’s agricultural mitigation policy.  

This being the time and place for the public hearing, Chairperson Tucker declared the 
public hearing open. 

Mr. Crabtree, Morgan Hill Community Development Director, presented an overview of 
Area 2 and requested for approval.  

Commissioner Wilson directed attention to Area 2 map and indicated that by including 
the Royal Oaks Enterprises parcels and spreading the boundaries further outward, there 
will be more complaints against farming, increase pressure for development of 
farmlands and promote urban sprawl.      

David Whitaker informed that he is the Lead Pastor of MHBC and the chaplain of the 
City police department, and he expressed appreciation to the Commission and staff for 
considering their application. He requested the Commission to approve the City’s 
request because MHBC provides service to the community, land use is not going to 
change, and it will allow the facility to have access to a fire hydrant.   

Mike Rauser informed that he is Director for Operations for MHBC and is member of 
the County Planning Commission. He announced that the application for a 75-foot 
cellular tower has been withdrawn as the neighbors are opposed to it, and he indicated 
that MHBC has no objection to farm operations around its facilities.  
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Rocke Garcia, Glenrock Builders, informed that since the properties surrounding the 
area are fully developed, the proposal is not premature conversion of agricultural lands.  

Chairperson Tucker read a comment by Cynthia Kuerno who indicated that she is a 
resident of Morgan Hill and is opposed to the USA expansion. She requested the 
Commission not to annex any more farmlands in order to preserve Morgan Hill’s 
quality of life. 

Diane Tripusis requested the Commission to deny the expansion request, particularly 
the MHBC. She indicated that the MHBC has announced the withdrawal of the proposal 
for a 75-foot cell tower as is not part of the application to LAFCO but it could be brought 
back in another forum. She informed that her family owns one of the properties adjacent 
to MHBC and stated that none of the owners in that area want to be part of the City and 
all of them are against the cell tower. She provided examples of increased incidence of 
cancer attributed cell towers. 

Rod Braughton stated that he is a property owner within Area 2 and he informed that he 
and his neighbors are opposed to the cell tower as it would change the character of the 
neighborhood, it would threaten their health and reduce the value of their properties. 
He requested the Commission to follow the staff recommendations.  

Gloria Ballard, MH Engineering, stated that she is the representative for Royal Oaks 
Mushrooms. She recalled that the Commission considered this proposal in 2013 and the 
objections of the neighbors about the smell remains the reason for the request. She 
indicated that the proposal is consistent with the City’s urban growth boundary and 
qualifies under its “beneficial criteria” ordinance. She explained that “beneficial criteria” 
allows the consideration of USA expansions despite the availability of vacant lands 
when utilities and infrastructure exist in the expansion area. She requested the 
Commission to approve the City’s request for expansion. 

Don Hordness informed that he is the owner of Royal Oaks Mushrooms. He recalled 
that the Commission added half of his property to the City’s USA in 2013; however, the 
remaining property was not included as there was no mitigation. He requested the 
Commission to approve his request as mitigation is now in place and the City has 
adopted its mitigation program. He stated that his neighbors, including the Oakwood 
School, find the smell from his farm offensive and that his property is surrounded by the 
City.   

Aleks Vranicic, SaveMorganHill.org, informed that while he would support the 
approval of MHBC portion because of benefits it provides to the community, he is 
concerned about the precedent it might set for facilities similarly located and in the same 
situation. 

Tim Chiala, Chiala Farms, stated that approving the request for this area would be a 
win-win situation since 1:1 mitigation has been offered for a parcel with undesirable soil 
and location.   

The Chairperson determined that there are no more members of the public who would 
like to speak on the item and declared the public hearing closed.   

Commissioner Wasserman expressed support for approval of Area 2 as that would 
address MHBC’s public health and safety concerns relating to water, sewer and fire 
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services, and would allow the annexation of the remaining Royal Oaks Mushrooms 
lands now that the city has an agricultural land mitigation policy. He recalled that 
LAFCO left out portions of Royal Oaks Mushrooms property in its previous approval 
since no mitigation was proposed. He then made a motion to approve the USA 
amendment request for the entire Area 2, and Commissioner Khamis seconded. 

In response to an inquiry by Commissioner Wilson, Ms. Palacherla informed that the 
County Department of Environmental Health has not made any determination about the 
existence of threats to public health and safety. Commissioner Wilson questioned the 
feasibility of the agricultural mitigation program which is the same for Area 1. In 
response to an inquiry by Commissioner Wilson, Ms. Palacherla informed that the draft 
mitigation agreement does not include specific information on the proposed mitigation.  

Commissioner Wilson stated that she is opposed to the motion based on LAFCO 
policies and lack of mitigation although it is a step in the right direction. In response to a 
request by Commissioner Wasserman for additional information on the status of 
agricultural mitigation, Ms. Palacherla indicated that the draft application does not 
specify the amount of in-lieu fees and noted that LAFCO has not received a fully 
executed agreement. Gary Baum, Morgan Hill Interim City Attorney, informed that 
there is a fully executed agreement and that a mitigation fee is not due until the issuance 
of grading or building permit. In response to an inquiry by Commissioner Wilson, Mr. 
Crabtree informed that the mitigation agreement was based on the City’s ordinance. 
Commissioner Wilson observed that such a mitigation fee would be insufficient as 
stated previously. Mr. Crabtree indicated that the $15,000 in-lieu fee is legally sufficient 
based on a study done by an economist who was hired by the City to determine a legally 
defensible mitigation within Santa Clara County that the CEQA courts would uphold 
and noted that the City will contribute its own funds based on property values. Mr. 
Rymer reiterated Mr. Crabtree’s statement and informed that the City would cover 
whatever the cost of mitigation is if the mitigation fee is insufficient. In response to an 
inquiry by Commissioner Hall, Mr. Crabtree informed that the City only mitigates 
impact on those lands that the State Department of Conservation Important Farmlands 
Map identifies as agricultural. At the request of Commission Hall, Ms. Palacherla 
confirmed that only one parcel requires mitigation. In response to an inquiry by 
Commissioner LeZotte, Ms. Palacherla informed that the additional rural residential 
and commercial properties between the MHBC and the incorporated area have been 
included to establish contiguity for the MHBC with existing city boundaries. In response 
to an inquiry by Commissioner Wilson, Ms. Palacherla indicated that the application 
does not include documentation regarding public health and safety threat. Leslie Little, 
Morgan Hill Assistant City Manager for Community Development, informed that the 
area is within the flood zone and it is unhealthy when the leach field is full of water. 
Commissioner Wilson observed that there is no new information since this application 
was heard by LAFCO previously. Jamie Norton, Assistant Fire Chief, Morgan Hill Fire 
Department, informed that the only water source for the MHBC is a 10,000-gallon 
storage tank. He stated that there are active fire hydrants with substantial water supply 
in the city limits. In response to an inquiry by Commissioner Wilson, he informed that 
other development in the unincorporated area also rely on storage tanks. Commissioner 

Hall stated that this is a tough decision for him given the good work of the MHBC. He 
announced his opposition to the approval of the expansion request as it would create a 
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precedent for houses of worship in unincorporated areas. With regard to the Royal Oaks 
Mushrooms lands, he observed that the City’s mitigation policy needs more work and 
the mitigation agreement needs more details and clarity. He expressed concern that Mr. 
Hordness had committed his personal funds to facilitate this agreement and suggested 
that the City develop a robust mitigation policy to advise property owners. 
Commissioner Yeager expressed agreement and requested the City to work with the 
County Planning Office and OSA to come up with an acceptable mitigation policy. 
Commissioner Khamis observed that the concern about creating a precedent is 
unfounded since the LAFCO process is difficult to get through. He recognized the need 
to mitigate for Royal Oaks Mushrooms lands; however, he stated that it is unreasonable 
not to allow sewer connection to MHBC as it does not include farmlands. Commissioner 

LeZotte announced her opposition and indicated that there is no new information to 
change her position. She indicated her agreement with commissioners Wilson, Hall and 
Yeager. She stated that the City failed Mr. Hordness by not having specific mitigation to 
present to LAFCO. In response to an inquiry by Commissioner Khamis, Chairperson 

Tucker clarified that the current motion is for approval of the entire Area 2.   

A motion to approve the USA amendment request for the entire Area 2. 

Motion: Wasserman    Second: Khamis   

AYES: Khamis, Tucker, Wasserman  

NOES: Hall, LeZotte, Wilson, Yeager             ABSTAIN: None     ABSENT: None 

MOTION FAILED 

Commissioner Wasserman made a motion and Commissioner Khamis seconded.  

A motion to approve an USA amendment to include only Area 2B: MHBC. 

Motion: Wasserman    Second: Khamis   

AYES: Khamis, Tucker, Wasserman  

NOES: Hall, LeZotte, Wilson, Yeager             ABSTAIN: None     ABSENT: None 

MOTION FAILED 

Commissioner LeZotte made a motion and Commissioner Wilson seconded.  

The Commission denied the USA amendment request for Area 2: Monterey - 
Watsonville. 

Motion: LeZotte    Second: Wilson   

AYES: Hall, LeZotte, Wilson, Yeager  

NOES: Khamis, Tucker, Wasserman   ABSTAIN: None     ABSENT: None 

MOTION PASSED 

4. CONFERENCE WITH LEGAL COUNSEL 

Chairperson Tucker announced that she has recused herself from participating in the 
Closed Session and informed that Alternate Commissioner Martin-Milius will act in her 
place.  
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The Commission adjourned to Closed Session at 3:30 p.m. 

5. REPORT FROM THE CLOSED SESSION  

The Commission reconvened to an open meeting at 4:06 p.m. Ms. Subramanian, LAFCO 
Counsel, announced that there is no report from the Closed Session. 

6. ADJOURNMENT  

The Commission adjourned at 4:07 p.m., to the regular LAFCO meeting on Wednesday, 
April 6, 2016, at 1:00 PM in the Board Meeting Chambers, 70 West Hedding Street, San 
Jose. 

 
 
 
Approved: 
 
 
____________________________________ 
Cat Tucker, Chairperson 
Local Agency Formation Commission of Santa Clara County 
 
 
 
 
By: _______________________________ 
Emmanuel Abello, LAFCO Clerk 
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Abello, Emmanuel

Attachments: CGF Comment Ltr_AgendaItem8.pdf

From: Julie Hutcheson [mailto:julie@greenfoothills.org]  
Sent: Tuesday, May 31, 2016 3:57 PM 
To: Ash Kalra <ash.kalra@sanjoseca.gov>; Linda Lezotte <board@valleywater.org>; shall@openspaceauthority.org; 
Yeager, Ken <Ken.Yeager@bos.sccgov.org>; Wasserman, Mike <Mike.Wasserman@bos.sccgov.org>; Susan Vickland 
Wilson <susan@svwilsonlaw.com>; taramilius@gmail.com 
Cc: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>; Kelly, Kieran <kieran.kelly@BOS.SCCGOV.ORG>; Velasco, 
Roland <Roland.Velasco@bos.sccgov.org>; Shih, Stacie <stacie.shih@sanjoseca.gov>; ykishimoto@openspace.org; Terry 
Trumbull <terryt1011@aol.com>; District3@sanjoseca.gov; Chavez, Cindy <Cindy.Chavez@bos.sccgov.org>; Rob Rennie 
<RRennie@losgatosca.gov> 
Subject: Agenda Item 8: CGF Comment Ltr 
 
Dear LAFCO Commissioners, 
  
Attached please find the Committee for Green Foothills’ comment letter regarding Agenda Item 8 ‐ the request for 
reconsideration of LAFCO’s action to deny the City of Morgan Hill’s USA Amendment 2015. 
  
Thank you, 
Julie 
  
Julie Hutcheson 
Legislative Advocate, Committee for Green Foothills 
(650) 968‐7243 x339 
FacebookTwitter 
  
Our Mission is to protect the open spaces, farmlands, and natural resources of San Mateo and Santa Clara counties 
through advocacy, education, and grassroots action. 
  

Emmanuel.Abello
Typewritten Text
Supplemental Information No. 1
June 1, 2016 LAFCO Meeting
Agenda Item # 8


Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text



 

 

 

  

Tuesday, May 31, 2016        

 

 

LAFCO Commissioners 

Local Agency Formation Commission of Santa Clara County 

70 West Hedding Street, 8th Floor 

San Jose, CA 95110 

 

RE: REQUEST FOR RECONSIDERATION OF MARCH 11, 2016 LAFCO ACTION TO DENY CITY 

OF MORGAN HILL URBAN SERVICE AREA AMENDMENT 2015 

 

Dear Commissioners, 

 

Committee for Green Foothills (CGF) concurs with staff’s conclusion to deny the above noted 

request for reconsideration. We respectfully urge you to support staff’s recommendation in this 

matter. As both the staff report and general counsel memoranda clearly elucidate, no new or 

different facts that could not have been previously presented have been brought forth to merit 

LAFCO reconsideration. 

 

As CGF and other organizations have maintained, the City’s USA Amendment 2015, both whole 

and in part, has substantial shortcomings which are inconsistent with LAFCO policies as well as 

countywide urban growth management policies, portions of the South County Joint Area Plan, 

and the County’s Land Use and Resource Conservation policies related to agricultural 

preservation. Furthermore, the reconsideration request does not fit well with the Sustainable 

Agricultural Lands Conservation Strategy process currently being led by the County. 

 

Finally, there were substantial concerns with the CEQA documentation which caused LAFCO, 

the County, and the Santa Clara Valley Open Space Authority, to request that the Final 

Environmental Impact Report (EIR) not be certified.  To that point, Attachment G of the staff 

report points out that the High School Only Alternative contained in the EIR does not analyze 

the impact of including the 3 parcels (22 acres) that would allow for contiguity with the current 

Urban Service Area (USA).  

 



 

 3921 E. Bayshore Road 650.968.7243 PHONE info@GreenFoothills.org 

 Palo Alto, CA 94303 650.968.8431 FAX www.GreenFoothills.org 

 

Therefore, should the Commission grant a reconsideration hearing, we urge you not to approve 

the proposal to include 6 parcels totaling approximately 60 acres into Morgan Hill’s USA. 

 

Thank you for your consideration of these comments. 

 

Sincerely, 

 
Julie Hutcheson 

Legislative Advocate 
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Abello, Emmanuel

From: Andrew Crabtree <Andrew.Crabtree@morganhill.ca.gov>
Sent: Tuesday, May 31, 2016 3:56 PM
To: Palacherla, Neelima; Abello, Emmanuel
Cc: Andy Pashby; Bart Hechtman ; Steve Rymer
Subject: LAFCO Reconsideration - clarification of CEQA Adequacy
Attachments: South County Catholic High School Letter.pdf

Neelima, 
 
I’m aware that the Catholic Diocese of San Jose has requested reconsideration of the LAFCO action on the City of 
Morgan Hill 2025 USA expansion request and that the reconsideration is conditionally scheduled for this 
Wednesday.  After receiving your staff report on Friday for tomorrow’s LAFCO meeting, I asked our CEQA consultant to 
review your concerns about the ability under CEQA to consider one of the project alternatives identified in the project 
EIR.  The CEQA consultant has provided the attached letter in response to my request, and has concluded that it is 
possible for LAFCO to take action on the alternative in compliance with CEQA requirements based upon the “high school 
only” alternative included within the City’s EIR.   
 
Please consider this new information and provide it to the LAFCO Commissioners prior to their meeting tomorrow. 
 
Thank you, 
 
Andrew  
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May 31, 2016

Andrew Crabtree
City of Morgan Hill
Community Development Department
17575 Peak Avenue
Morgan Hill, CA 95037

Subject: South County Catholic High School—Santa Clara County LAFCO Staff Report

Dear Andrew:

This letter is to address statements made in the Santa Clara County Local Agency Formation

Commission (LAFCO) Staff Report for the June 1, 2016 meeting regarding the South County

Catholic High School.

Background

In November 2014, the Morgan Hill City Council certified the Citywide Agriculture

Preservation Program and Southeast Quadrant (SEQ) Land Use Plan Environmental Impact

Report (EIR)—State Clearinghouse No. 2010102010. This EIR provided project level California

Environmental Quality Act (CEQA) coverage for the development of a 1,600 student Catholic

high school on 38 acres at the intersection of Tennant Avenue/Murphy Avenue. The EIR

evaluated the high school’s environmental impacts in the following topical sections:

aesthetics, light, and glare; air quality and greenhouse gas emissions; biological resources;

cultural resources; geology, soils, and seismicity; hazards and hazardous materials; hydrology

and water quality; land use; noise; population and housing; public services and recreation;

transportation; and utility systems.

Additionally, the EIR evaluated a “High School Only Alternative,” in which the high school was

evaluated independently of the balance of the SEQ project. As indicated on Draft EIR pages

5 19 and 5 20, the “High School Only Alternative” contemplated annexation and boundary

adjustments associated with the 38 acre high school site plus three contiguous properties

encompassing 22 acres, for a total of 60 acres.1 This alternative assumed that only

development of the high school would be pursued; the three contiguous properties would

maintain their existing land use activities because the proposed boundary adjustments would

not confer any development rights that would allow new construction to occur.

1
The three properties are located between the high school property and the existing Morgan Hill city limits and, therefore,
are proposed to be annexed with the high school site in the interests of creating logical and orderly jurisdictional
boundaries.
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LAFCO staff and legal counsel submitted a letter to the City of Morgan Hill, dated February 18, 2014 that

provided written comments on the Draft EIR. While the letter offered extensive commentary on the

proposed SEQ boundary adjustments, General Plan consistency, agricultural lands, and LAFCO policy

consistency, it was silent on the issues of the adequacy of the project level CEQA coverage for the high

school or the “High School Only Alternative.” The EIR was never legally challenged by a responsible

agency (or third party) and, therefore, pursuant to CEQA Guidelines Section 15096(e) it is presumed to

be legally adequate for the purposes of LAFCO consideration.

On March 11, 2016, Santa Clara County LAFCO considered the proposed boundary adjustments

contemplated by the EIR, including those that would have enabled development of the high school.

Although LAFCO ultimately voted to deny the adjustments, several Commissioners indicated that they

were supportive of the high school application. Moreover, several members expressed confusion

regarding the level of CEQA coverage provided for the high school in the EIR. Subsequently, the

applicant requested that LAFCO reconsider the high school application because of the apparent

confusion about the level of CEQA review, which is scheduled to occur on June 1, 2016. As such, we

have prepared this letter to clarify the level of CEQA coverage provided by the EIR.

Summary of LAFCO Claims

LAFCO’s legal counsel contends in a May 16, 2016 memorandum2 that “the EIR does not evaluate the

impact of amending the City’s [Urban Service Area] by 60 acres to accommodate the high school site

plus the approximately 22 acres of neighboring properties needed to be included in order to create a

contiguous boundary.” Legal counsel asserts that LAFCO “cannot rely on the findings of EIR as to the

impacts of developing the High School Only Alternative, as those findings do not address the impacts of

approving the USA expansion by 60 acres.” LAFCO concludes that the Commission cannot fulfill its

duties as a responsible agency pursuant to CEQA Guidelines Section 15096.

Response

The “High School Only Alternative” disclosed and contemplated boundary adjustments for the 60 acre

area that encompassed the high school site and adjoining properties. As previously noted, these

boundary adjustments do not confer development rights to the three non high school properties. As a

practical matter, should these properties be annexed into the City of Morgan Hill, existing land use

activities that occurred on these parcels under County jurisdiction would be “grandfathered in” as legal,

non conforming uses. Therefore, in accordance with CEQA Guidelines Section 15145, the EIR

appropriately did not engage in speculation about future development on these properties in the

context of the High School Only Alternative.

Should any of the affected property owners elect to pursue more intense development or land use

activities following annexation, they would be required to file an application to go through the City’s

discretionary development review process. As part of this process, the application would be reviewed to

2
May 16, 2016 Memorandum from Mala Subramanian and Sarah E. Owsowitz, Best, Best, & Krieger



l

North America | Europe | Africa | Australia | Asia www.firstcarbonsolutions.com

determine the appropriate level of CEQA review. Until the property owners formally signal their

intentions regarding the future use of their parcels, it would be improper to make any statements about

this in the context of CEQA.

Moreover, CEQA Guidelines Section 15319(a) exempts annexations of existing facilities developed to the

density of current zoning from CEQA review. The relevant language from Section 15319(a) is reproduced

as follows:

Annexations to a city or special district of areas containing existing public or private

structures developed to the density allowed by the current zoning or pre zoning of

either the gaining or losing governmental agency whichever is more restrictive,

provided, however, that the extension of utility services to the existing facilities would

have a capacity to serve only the existing facilities.

The three adjoining parcels are zoned A 20 (Exclusive Agriculture, 20 acre minimum) by the County of

Santa Clara Zoning Atlas and support agricultural land and rural residential uses. Accordingly, existing

development and land use activities on these parcels conform to the density allowed by the current

zoning. As such, it appears that the annexation of these parcels would be exempt from CEQA review.

In summary, the “High School Only Alternative” fully disclosed the extent of the proposed boundary

adjustments that are necessary to allow development of the proposed South County Catholic High

School in accordance with CEQA principles. Furthermore, it appears that annexation of the three

adjoining parcels is exempt from CEQA review, which renders any concern or objection about the

adequacy of EIR’s evaluation of this topic to be moot. As such, we contend that LAFCO, acting as a

responsible agency, has the legal basis to find that the EIR is adequate for the purposes of its

discretionary approvals.

Conclusion

Please let me know if you have any questions or would like additional information about this project or

EIR. Thank you for your consideration of this matter.

Sincerely,

Grant Gruber
Project Manager
FirstCarbon Solutions
1350 Treat Boulevard, Suite 380
Walnut Creek, CA 94597



Abello, Emmanuel

From: PATRICIA SAN DO Imailto:patriciasa ndo@hotmail.com]
Sent: Tuesday, May 3t,2Ot6 2:05 PM

To: Yeager, Ken <Ken.Yeager@bos.sccgov.org>

Cc: Palacherla, Neelima <Neelima.Pa lacherla @ceo.sccgov.org>
Subject: RE:SEQANEXATION OF HIGH PROPERTY

In our previous email in support of the annexation of the south county site for the proposed high school we
expressed our general support of the school. In this new appeal we will be specific. There are five reasons why
this request for the annexation should receive your support.

The Diocese of San Jose needs another high school in order to provide a Catholic secondary school
education for many of the students graduating from local Catholic elementary schools who do not
have an opportunity to attend the existing schools.

The greatest need for an additionalschool is in the southern end of the Diocese (coincident with south
Santa Clara County) where the population is growing at a rapid rate.

Morganisthelogical locationforaregionalschool. ltisinthecentralportionoftheareatobeserved
and could pull students from both the north and the south rather than from either end allthe wayto
the other extreme.

There is no suitable site for the proposed school within the Morgan Hill

o The Diocese owns the site proposed for the annexation. The site was previously selected for the
second high school in the Morgan Hill Unified School District before the Sabrato Family made their
generous gift to the district - the site of Sabrato High School north of the city of Morgan Hill.

a

Please support the annexation of the property into the city of Morgan Hill

o

a

a

From : patriciasando@hotmail.com
To : ken.veager@ bos.sccgov.org
CC: neelima.palacherla@ceo.sccgov.org
Subject: SEQ Comment
Date: Tue, 8 Mar 2016 10:30:42 -0800

My husband and I have lived in this beautiful valley since 1986. We very much appreciate the efforts of many

people to preserve as much agricultural look and feel of the area as possible. Having said that, we also are very

much in favor of allowing a Catholic High School to be on the forty acres they have requested in the

Murphy/Tennant area.

1



We recognize the dynamic tension between those who say "no development of any kind unless you grow

strawberries" and those who say "let's just build the hell out of it." ln general, we share the goal to preserve the

status quo. But, we also recognize the need to think about the future.

That is why we have been active financial and emotional supporters of the proposed new Catholic School. Even

though the forty acres would no longer produce hay, it would certainly develop young citizens who can contribute

to the fabric of the community

Thank you for your consideration of our support of the school

Patricia Sando and LowellSando

2



Abello, Emmanuel

From:
Sent:
To:

Cc:

Subject:
Attachments:

Eli Zigas <ezigas@spur.org>

Tuesday, May 3L, 20L6 1-L:52 AM
Tara M i lius@ g mail.com; District2@sanjoseca.gov; Wasserman, M ike;

Susan@svwilsonlaw.com; district3@openspaceauthority.org; board@valleywater.org;
Yeager, Ken

Abello, Emmanuel; Palacherla, Neelima
SPUR comments re: reconsideration of Morgan Hill annexation request
LAFCO_Letter_Reconsideration_Proposal_SPU R_May_3 1-_L6.pdf

Dear LAFCO Commissioners

On behalf of SPUR, I am writing to express our support for LAFCO's earlier decision regarding
various annexat¡on proposals for Morgan Hill considered on March 11. At that meeting, LAFCO
upheld its mandate to encourage cities throughout the county to concentrate growth within existing
city boundaries. We encourage the commission to continue that policy direction by adopting the staff
recommendation regarding the reconsideration before the commission at tomorrow's meeting.

A letter detailing our posit¡on is attached. lf I can answer any questions or provide you with any
additional information, please Iet me know. Thank you for considering our comments.

Sincerely,
Eli

CC: Neelima Palacherla, Emmanuel Abello

EliZigas
Food and Agriculture Policy Director
SPUR . ldeas + Action for a Better City
415.644.4881
eziqas@spur.orq

Join us this summer for the SPUR Member Parties!

Reserve vour spot today >>

SPUR I Facebook lTwitter I Join I Get Newsletters

1



# sPUR
San Francisco I San Jose I Oakland

May 31,2016

Local Agency Formation Commission
of Santa Clara County (LAFCO)
70 West Hedding Street
8th Floor, East Wing
San Jose, CA 951 10

RE: Request for Reconsideration: Morgan Hill Urban Service Area Amendment 2015

Dear LAFCO Commissioners:

On behalf of SPUR, I am writing to express our support for LAFCO's earlier decision regarding
various annexation proposals for Morgan Hill considered on March 1 1.

At that meeting, LAFCO upheld its mandate to encourage cities throughout the county to
concentrate growth within existing city boundaries. 'We encourage the commission to continue
that policy direction by adopting the staff recommendation regarding the reconsideration proposal
currently before the commission.

The planning process begun by the County Planning Department and Open Space Authority has
the potential to provide a comprehensive framework for how to concentrate growth while
preserving as much of the county's remaining farmland as possible. For that reason, we
encourage to the commission to refrain from approving proposals that would expand city
boundaries until the results of the Sustainable Agricultural Lands Policy Framework process can
be considered.

Sincerely

EliZigas
Food and Agriculture Policy Director

CC Neelima Palacherla, LAFCO Executive Officer
Emmanuel Abello, LAFCO Clerk

SAN FRANCISCO

654 Mission Street
San Francisco, CA 94105

Ø15) 781-8726

SAN JOSE

76 South F¡rst Street
San Jose, CA 95113

(408) 638-0083

OAKLAND
,l544 

Broadway

Oakland, CA94612
(s1o) 8271900

spur.org



Abe Emmanuel

From:
Sent:
To:
Subject:

D. Muirhead < doug.muirhead@stanfordalumni.org >

Tuesday, May 3L, 2016 Ll-:29 AM
Abello, Emmanuel

LAFCO Meeting June 01, 20L6 ltem #08, #09, #l-0 comments

Dear Local Agency Formation Commission,

Comments for the Public Record submitted by Doug Muirhead, a resident of Morgan Hill, for:
Local Agency Formation Commission (LAFCO)

Meeting June 01, 2016
Item #08: Morgan Hill USA amendment for Private High School

Item #09: LAFCO tY 2Ot7 budget add FTE

Item #L0: relocate LAFCO office to charcot road Thank you for your consideration, Doug Muirhead, Morgan Hill

8. RECONSIDER MARCH 1.7,2OL6 LAFCO ACTION TO DENY CITY OF MH USA AMENDMENT 2015

I am opposed to annexation of land into Morgan Hill for a Private High School.

With respect to CEQA Action 5: LAFCO must find that the project's benefits outweigh the reconsideration project's
significant, unavoidable environmental impacts. LAFCO staff suggest the following overriding considerations if the
Commission approves the reconsideration project:
. The reconsideration project provides an avenue to meet the educational
needs of the community and support student population growth.

. The reconsideration project includes sports, recreation, and leisure uses

that are intended to attract visitors to Morgan Hill and is in support of
the Morgan Hill General Plan policy of promoting recreation and

tourism opportunities.

lf a private party wants to build a school in the City, they should acquire land in the C¡ty. Since they bought land in the
County, they can deal with the County. The City, in their presentation to you for the SEQ USA, and again as a Council
agenda item following the LAFCO decision, showed a progression of larger areas of land within City limits being
eliminated from consideration.
However, the "unsuitability" of those lands was not an absolute but was based on the City's current preference for how
that land is used and that comes from the City's value system.

We asked you to reject the SEQ USA in order to give us the opportunity to preserve and support agriculture. You are

being asked to create new restrictions on farm land use by adding large numbers of school children to the
neighborhood.
And the City gets their piece of the original application for tourism visitors that will also interfere with development of
any framework for agricultural preservation and development.

I also see any new annexed land as just a new edge for the next expansion attempt by the City.

9. PROPOSED LAFCO BUDGET FOR FISCAL YEAR 2017

I was uncomfortable with the discussion at the last Commission meeting on whether LAFCO should add 0.5 FTE or 1.0

FTE and there was no data to support either choice. We know LAFCO staff work hard. We don't know how much

1



overtime was spent on the MH SEQ USA. We don't know what level of effort has been spent on other applications,
consultations, etc. We don't know what projects are not attempted or are suspended because of lack of resources.
Because the MH SEQ USA exceeded the deposit, MH received an itemized billing for the balance. So we know that
detailed timekeeping is available.
I would like to see that timekeeping detail used to support the choice of an additional 0.5 FTE or L.0 FTE. Note that an

estimate of time required for various activities is available in the April 2L,2OLO staff report for the Proposed LAFCO 2010
Fee Schedule Revision.

10.NOT|CE FROM COUNTY TO relocate LAFCO office to charcot road

I am very disappointed in the County Executive for not applying Just Culture to our partners, in this case, LAFCO. The

County Executive, while acknowledging the interdependence between LAFCO, other County departments, and County
residents, indicated that LAFCO is not its priority, particularly in light of recent directives from the County Board of
Supervisors concerning new programs and their associated office space needs. This space issue does not appear in the
County budget document and was not discussed at the Budget workshops.

I also object to the abruptness of the directive from the Deputy Executive on May 13 to complete the move to Charcot
Road by June27.

But I am also disappointed that the LAFCO Executive Director did not inform us of the on-going discussion so that this
forced eviction could be presented at the County Budget workshop.

We went through a similar situation last year, but without the final resolution being a move from Government Center.
At that time, I made public comment to Finance and Government Operations Committee at their June 11 meeting. I will
submit comments on the LAFCO business case and Just Culture's unjust treatment of partners for the Board budget
approval item and again at FGOC. But this is too little too late.

2



Abello, Emmanuel

From:
Sent:
To:
Subject:

Charmel Perrier <charmels2626@yahoo.com>

Saturday, May 28,2016 4:05 PM

Palacherla, Neelima; Abello, Emmanuel

Morgan Hill -Proposed New Catholic High School

To whom all this may concern at LAFCO:

We are begging you to not go back on your decision of March llth 2O16,by
allowing the farmland at Tennant and Murphy to be used for a private high
school. Nothing has changed! This is still prec¡ous farmland that we cannot
afford to it lose per¡od! This plan was a bad one, when it was first presented
many years ago. As you well know, if you open the door for this, many others
will follow and the farmland is gone forever!
The City of Morgan Hill still has 1OO years of open space left. There is no valid
reason to use farmland for anything other than agriculture.

We hope LAFCO, can see what God himself has given us. Have they not seen
farmland being sold out to developers in record numbers in this country?
Where will we get our produce? The day will come, when we buy all our fruits,
nuts, and vegetables, from outside the USA. There we will have little control
over quality, cost or food safety. We must save our farmland at all costs!

We are in different times and need people who have a vision of the reality of
our planets future. Morgan Hill already has several high schools. Do we really
need another? The Southeast Quadrant has already given county land to both
the Soccer Fields and the Aquatics Center. It's time the City of Morgan Hill
looks into their own backyard. Our freeway and two lane country roads could
not handle that amount of added traffic. Anyone who uses the 1O1 freeway,
Tennant and Murphy will attest to that.

We are in a draught and while we have been getting some ra¡n, we are a long
way from ending the draught. Plus, now with Green House Gases on the rise,
Goble
Warming will become an even bigger issue in the years to come.

We ask the question to the Diocese's and LAFCO, shouldn't we be using water
for farming, instead of school sports fields? Please look into all the fact and
do what is right for Morgan Hill. Agriculture needs to be saved now! The
Diocese's plans may have worked 5O years âgo, but the world has changed.

Mel & Charlyn Perreir
Morgan H¡l¡,CA
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Abello, Emmanuel

Sent:
lo:
Cc:

From: Julie Borina Driscoll <julieboridriscoll@sbcglobal.net>
Sunday, May 29,2016 4:2L AM
Abello, Emmanuel
j Rosen@da.sccgov.org; jBoyarsky@da.sccaov.org; jjones@scscou rt.org;
san.francisco@ic.fbi.gov; CA Oosterman John - FSA Davis; Cortese, Dave;Wasserman,
Mike; Chavez, Cindy; Yeager, Ken; mark.hultgren@ca.usda.gov; Attorney Bruce Tichinin
Thank you for the Agenda and Minutes--Accuracy--LAFCO MEETING MINUTES

Dear Emmanuel,

Thank you for the Minutes of The LAFCO Meeting on March II,2Ot6

I would like you to please forward this to the Manager of whomever was responsible for the Minutes transcription for
the LAFCO Meeting on March L'J",2016, please.

IMPORTANT POINTS OF CONSIDERATION, PLEASE:

Respectfully submitted, when there are inaccuracies, or twists, in Minutes, the resulting long term outcome can be

affected, as well as a bias conveyed through omission.

I would like to request, please, that an amendment be placed in the Speaker's Section for the LAFCO Minutes of March

tt,2016,whichaccuratelyreflectsmywrittenandspokenwords. lbelieve,ifitisacceptable, lwillpreparea
computerized statement, attach it to the Speaker Card, with plans to attend on June L,2OL6.

I would appreciate verbatim
accuracy, if possible, reflected as my words, please. This is critical, as falsifications or critical omissions in government

can be serious, especially, if processed through the Santa Clara County Grand Jury Court process which oversees, where
shortfalls in truth can interact with laws of perjury.

Furthermore, I want my objectives and goals, with a business for Borina Tennant Enterprises, LP to be consistently
conveyed and communicated, consistent with my attorney's letter of 2074, to the City of Morgan Hill Planning

Commission, presented at the Morgan Hill Planning Commission Meeting, with a copy of the letter to the Morgan Hill

City Council. This letter outlined the allowed land uses.

The importance for accuracy will also become a Grand Jury filing, to accompany the previous one, whereby, there was

no financial analysis process from property owners taken into consideration in the voting process.

I believe this is critical, as no solid and serious plan can be credibly considered without the fundamental--budget and

funding.

lf these two critical factors in the analysis, do not exist, the vote is on faulty foundation, biased, due to political
pressures, or other factors that are not based on practicality or reality, if finances are not even brought into
consideration processes that really can govern the vote. lts a moot issue if the finances are in the red before the crop is

harvested for certain property owners.

ldeally, financial feasibility checklist considerations would be a main checklist item with any major land use proposal

plan.

Subject:

1



FUNDAMENTALS--MosI business eLrtities would throw out any vote that does ¡¡ut have a very serious segment of
financial analysis process, citing it as incomplete.

(Years ago, I did a reality based

hypothetical financial analysis for Brandon and Associates, consultants hired by the City of Morgan H¡ll. A crop was
taken from seed acquisition, with two workers, minimum wage-crop was in the financial red long before the harvest)

These types of reality based

figures need to be considered in the land use voting process, otherwise, the voting is biased on emotional grounds, that
really are financially irrational.

Respectfully, Emmanuel, I would greatly appreciate whomever is taking the minutes, like for the Meeting of March 1.1,

2016, that the individual be as accurate as possible and not twist the meaning, nor omit very critical content or context

Five years from now, this can

be truly critical to have this
bias superimposed upon the
words of the MH SEQ property owner

We are under critical times--our nation's schools, as an example, are ranked 41, after continuously, ranking 5th

I am planning to write letters to US Department of Education leaders. I want my request for a business to be taken
seriously and included in the Minutes, NOT CONVENIENTLY OMITTED TO SWAY THE PERCEPTION lN A DIRECTION NOT

ACCURATE NOR REPRESENTATIVE OF THE REAL DIRECTION I WISH TO TAKE BORINA TENNANT ENTERPRISES, LP-IN THE

FUTURE, which is toward a strong business focus, generating strong income, to serve the Community and my family for
the long term, while respecting the 50 percent agricultural mitigation.

I WOULD ALSO LIKE TO TAKE THIS OPPORTUNIW TO STRONGLY SUPPORT LAFCO RECONSIDERATION OF ÏHE CATHOLIC

PRIVATE SCHOOL PROJECT, AS I CONTACT US DEPARTMENT OF EDUCATION OFFICIALS, ONE OF WHOM IS THE

SUPERINTENDENT OF CALIFORNIA PUBLIC SCHOOLS, SERVING IN THE STATE LEGISLATURE, AFTER HIS COMMENCEMENT
SPEECH ON 5/2t/2O16, AT MY COLLEGE ALMA MATER.

CALIFORNIA NEEDS TO

REGATN tTS RANKTNG tN THE TOP 5 tN THE NAT|ON, AS A PR|OR|TY, A GOAL. (S|L|CON VALLEY tS OUR F|NANCIAL

BREADBASKET, WHTCH NEEDS EDUCATTON TO SUSTATN STRONG). tF I CAN WORK W|TH THE US DEPARTMENT OF

EDUCATION, THERE MAY BE A MONTESSORI-LIKE SCHOOL WITH A HEAD START PROGRAM ON MY FAMILY'S PROPERTY

FOR THE GREATER GOOD OF EVERYONE'S FUTURE.

March LL,20t6--l both wrote and spoke. The Speaker Card and Points in the Speech were the identical. How the
Minutes transcribed what resulted--was not in either form of communication.

The Minutes do not accurately reflect
my message. This matter is important as I mentioned a critical point--l could have agricultural with a lucrative business
on the property.
I RECOLLECT USING THE WORD, ''IMPOSSIBLE'' TO FARM, IN MY SPEECH ON MARCH LL,2OL6, BUT THAT IT COULD BE

DONE WITH A BUSINESS ON THE PROPERTY.

The Meeting Minutes omit this
critical content and context.

THE FINANCIAL ANALYSIS AFOREMENTIONED

WAS BASED ON THE PRESENTATION TO BRANDON AND ASSOCIATES, YEARS AGO.

2



More than fifty years, my family has owned the property on the Northwest corner of Tennant and Hill, known as Borina
Tennant Enterprises, LP.

Government regulations have always been in effect. Workmen's Comp., insurances, wages. How the content was
"twisted" in the translation is unknown. Those are not my words in the minutes, with possibly, a bias toward business,

as it was omitted.

Thank you for your efforts,
Emmanuel. Best, Julie

Sent from my iPad
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Abello, Emmanuel

From:
Sent:
lo:
Subject:

Chris Monack < chris.monack@gmail.com >

Monday, May 30, 2016 9:04 AM
Abello, Emmanuel

SCCHS Appeal

LAFCO Commissioners,

I am writing in opposition to the June I appeal being made by SCCHS to allow construction of their proposed

high school in the Tennant/Murphy area of Morgan Hill.

The option to build a high school was part of the larger annexation proposal by the City of Morgan Hill. As the
Commission denied the City's application due to an insufficient EIR, it would seem any option included in the

City's application became subject to that decision. In that case, reconsideration of proposed development using
the related report(s) would be inconsistent with the Commission's March l l findings.

It is my opinion that the SCCHS action is less an appeal of the Commission's March l1 findings and more of a
separate proposal to develop the high school. It would seem reasonable that SCCHS should be required to
submit an EIR and related documents specific to their project instead of using parts of reports found to be

insufficient in their entirety.

I support education and recognizethe need for strong institutions to provide a solid educational foundation.
However, as the high school was part of a bigger picture in the Southeast Quadrant that was denied and is now
an individual venture, SCCHS should be required to submit an application and provide supporting
documentation specihc to its proposal.

I am asking the Commission to deny the appeal

Respectfully,

Chris Monack

1



Abello, Emmanuel

Subject: FW: Dear LAFCO Commissioners

From: G rza n Fa m i ly [ma ilto:fa m.grza n @cha rter. net]
Sent: Monday, May 30,2OL610:46 PM

To: Abello, Emma nuel <Emma nuel.Abello@ceo.sccgov.org>
Cc: Palacherla, Neelima <Neelima. Pa lacherla @ceo.sccgov.org>
Subject: Dear LAFCO Commissioners

Dear Commissioners

I am disappointed that Morgan Hill's Urban Growth Boundary is back again for discussion and this time ¡t is about the
private school seeking expansion. Let me state this clearly, making policy decisions based upon who is making the
request is simply bad policy.

Efforts to grant the school what is more or less an exemption is simply not in accordance to what public policy is all

about. Public policy does change by any measure as to who is making the request. The school shall receive no special

consideration, because it is a school. We set a bad precedent to allow that to happen in the past and it has to
stop. Eventually any organization with an educational component could and should be granted an exception. Well, that
must not be allowed.

As for the school, it is a regional high school and can go anywhere in south County. Why can't it go within the urban
growth boundaries in Gilroy? That City has more than enough land and better suited to the needs of the school than
Morgan Hill. Placing the school farther south in my mind would service the needs of Hollister and San Juan Bautista and

even the Pruneridge area.

Children in Morgan Hill will continue to use the schools in San Jose and the north regardless of what happens in Morgan

Hill or Gilroy. Children will go to Bellarmine or Presentation because those schools have their own reputation that is not
bound geographically. I am a Bellarmine graduate and being 25 miles from the school was never a deterrent.

Our farmlands have an importance that we cannot conceive. We are not at the temperate extremes and are not feeling
the effects of rising sea water, higher temperatures. Our lands are irrigated based upon an extensive water system.

Other parts of the nation and other countries are not so fortunate. They are reliant on mother nature and when she

turns with climate change in full effect it will be up to the lands in Morgan Hill to feed a county, a nat¡on and a world.

Please vote for our future and that of your children and mine and preserve every acre of farmland we have. Reject

Morgan Hill's request to expand the urban growth boundary. Preserve our resources and you preserve a nation. Should

you approve, you will likely force me back into the public service and I will likely run for County Supervisor to undo what
you have done.

Mark Grzan
Former Councilmember, Mayor Pro Tempore, City of Morgan Hill

Past Member of Morgan Hill's Urban Limit Line Advisory Committee
Current and Past Member of Morgan Hill's General Plan Advisory Committee
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LAFCO MEETING: JUNE 1, 2016 

TO:    LAFCO 

FROM:  Neelima Palacherla, Executive Officer 
   Dunia Noel, Analyst 

SUBJECT: REQUEST FOR RECONSIDERATION OF MARCH 11, 2016 LAFCO 
ACTION TO DENY CITY OF MORGAN HILL URBAN SERVICE AREA 
AMENDMENT 2015 

TWO-STEP PROCESS REQUIRED FOR RECONSIDERATION HEARINGS 

1. The Commission is first required to vote on whether or not to grant the 
reconsideration of the proposal based on Section 56895 of the Cortese Knox 
Hertzberg Act. 

2. If the Commission grants the reconsideration, the Commission may consider the 
request to expand the Urban Service Area of Morgan Hill by approximately 60 acres, 
to include the three South County Catholic High School properties (APNs 817-17-001, 
817-17-025, 817-17-026), and the three adjacent parcels (APNs 817-13-037, 817-13-011, 
817-13-008), (reconsideration project), in order to establish contiguity with the City’s 
current urban service area (USA) boundary.  

STAFF RECOMMENDATIONS 

PROJECT ACTION 

1. Deny the request for reconsideration. 

2. If the Commission votes in favor of granting the reconsideration, staff recommends 
denial of the proposed inclusion of APNs 817-17-001, 817-17-025, 817-17-026, 817-13-
037, 817-13-011, 817-13-008 into the Morgan Hill Urban Service Area (USA). 

3. Deny applicant’s request for waiver of LAFCO fees. 

CEQA ACTION 

Reconsideration and denial of the project does not require a CEQA action.  

In order to approve the project, LAFCO as a Responsible Agency under CEQA, must 
take the following actions regarding the Final Environmental Impact Report (FEIR) for 
this reconsideration project: 

AGENDA ITEM # 8 
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1.  Find that, prior to making a decision on this reconsideration project, LAFCO 
reviewed and considered the environmental effects of the reconsideration project as 
shown in the FEIR. 

2. Find that (a.) The Final EIR identified potentially significant adverse impacts 
resulting from the reconsideration project in the areas listed below, and (b.) 
Appropriate mitigation measures have been proposed for each of the potential 
impacts identified in each of the listed categories that will reduce the impacts to a 
less than significant level. See Attachment G “Findings of Fact and Statement of 
Overriding Considerations by the City of Morgan Hill Regarding the Final EIR for 
Citywide Agriculture Preservation Program and Southeast Quadrant Land Use 
Plan” for a summary of impacts. 

• Aesthetics, Light and Glare 
• Agricultural Resources 
• Biological Resources 
• Cultural Resources 
• Geology, Soils, and Seismicity 
• Hazards and Hazardous Materials 
• Hydrology and Water Quality 
• Public Services and Recreation 
• Utility Systems 

3. Find that the Final EIR identified three potentially significant impacts resulting 
from the reconsideration project that cannot be mitigated to less than significant 
level. These impacts are listed below: 

• Air Quality/Greenhouse Gas Emissions 
• Noise 
• Transportation 

4. Find that the City of Morgan Hill submitted a mitigation monitoring program, and 
that monitoring program ensures compliance with the mitigation measures 
identified in the Final EIR that would mitigate or avoid some of the significant 
impacts associated with the Urban Service Area expansion, over which LAFCO has 
responsibility. 

5. Find that, despite imposition of all feasible mitigation measures and alternatives, 
the reconsideration project’s air quality/greenhouse gases, noise, and 
transportation impacts will remain significant. Therefore, in order to approve the 
project, LAFCO must find that the project’s benefits outweigh the reconsideration 
project’s significant, unavoidable environmental impacts. LAFCO staff suggest the 
following overriding considerations if the Commission approves the 
reconsideration project: 

Economic, social, and other considerations justify the approval of this 
reconsideration project in spite of the existence of unavoidable environmental 
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effects that are deemed significant and that cannot be mitigated to a level of 
insignificant and that these benefits outweigh the risks of its potential significant 
adverse environmental impacts, specifically: 

• The reconsideration project provides an avenue to meet the educational 
needs of the community and support student population growth. 

• The reconsideration project includes sports, recreation, and leisure uses 
that are intended to attract visitors to Morgan Hill and is in support of the 
Morgan Hill General Plan policy of promoting recreation and tourism 
opportunities. 

6. Designate the LAFCO Executive Officer as the location and custodian of the 
documents and other materials that constitute the record of proceedings on which 
this decision is based. 

PROJECT DESCRIPTION 

The South County Catholic High School is requesting reconsideration of the March 11, 
2016 LAFCO action denying the City of Morgan Hill’s USA amendment application. The 
request for reconsideration is specific to LAFCO’s denial to include within the City of 
Morgan Hill’s urban service area, approximately 60 acres including the three properties 
(APNs 817-17-001, 817-17-025, 817-17-026) proposed to be developed with the South 
County Catholic High School and three adjacent parcels (APNs 817-13-037, 817-13-011, 
817-13-008) to establish contiguity with the City’s current USA boundary. The February 
15, 2016 Staff Report for Area 1 refers to this as Option 2 on page 1 and page 14 under 
“Other Options for Commission Consideration”. Please see Attachment B for the letter 
dated April 7, 2016, from Mr. Barton Hechtman, requesting reconsideration and stating 
the reasons for requesting reconsideration.  

Existing and Proposed Land Uses and Designations 

All of the six properties proposed for inclusion in the City’s USA are currently located in 
the unincorporated county, as depicted on the map in Attachment A. Upon LAFCO 
approval of the proposed USA expansion and city annexation of these lands, the City 
General Plan and Zoning designations would apply to the properties as depicted in 
Table 1 below.  

As per the information in the Morgan Hill USA Amendment 2015 application, the 
development of the South County Catholic High School is proposed on approximately 
38 acres of land (APNs 817-17-001, 817-17-025, 817-17-026), located to the east of Murphy 
Avenue. The project is planned in phases and will lead to the development of 210,441 
square feet of indoor facilities, sufficient to accommodate 1,600 students and 125 staff. 
Phase I is projected to begin in late 2017 and will include the development of 65,100 
square feet of facilities to accommodate 600 students and 55 staff. The remaining project 
is contingent on fundraising.  
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APN 817-13-008 includes approximately 4 acres, located along Condit Road, north of 
Tennant Avenue. According to the original application, the anticipated development on 
this site includes 40,000 square feet of sports oriented retail and 3,000 square feet of 
sports-themed restaurant space. The original application did not indicate any specific 
development proposals for APNs 817-13-037 and 011. The City envisions that the two 
parcels will be developed with uses such as indoor sports facilities, sports fields, hotels, 
gas stations, or retail upon inclusion in the USA and annexation to the City. The City 
indicates that there are currently no development projects proposed for the three parcels 
totaling approximately 22 acres, and any anticipated development is only speculative at 
this time.  

Table 1:   

APN ACRES EXISTING  
LAND USE 

COUNTY  
GENERAL PLAN  

COUNTY 
ZONING 

CITY  
GENERAL PLAN  

CITY  
PRE-ZONING 

817-17-001 18.68 Agriculture / Residential Agriculture 
Medium Scale 

A-20 Acre Public Facilities PF PD 

817-17-025 10 Agriculture / Residential Agriculture 
Medium Scale 

A-20 Acre Public Facilities PF PD 

817-17-026 10 Agriculture / Residential Agriculture 
Medium Scale 

A-20 Acre Public Facilities PF PD 

817-13-008 3.85 Uncultivated Agriculture 
Medium Scale 

A-20 Ac-sr Sports/Recreation/ 
Leisure 

SRL B 

817-13-037 9.18 Uncultivated Agriculture 
Medium Scale 

A-20 Ac-sr Sports/Recreation/ 
Leisure 

SRL B 

817-13-011 9.04 Uncultivated Agriculture 
Medium Scale 

A-20 Ac Sports/Recreation/ 
Leisure 

SRL B 

 

BACKGROUND 

Government Code Section 56895 allows any person or affected agency to file a written 
request for reconsideration of a LAFCO decision within 30 days of Commission decision. 
The request must state what new or different facts that could not have been presented 
previously are claimed to warrant the reconsideration.  

On April 11, 2016, LAFCO received a request for reconsideration from Mr. Barton 
Hechtman on behalf of the South County Catholic High School.  

Request for Special Meeting to Consider the Reconsideration Request 

The applicant has requested that LAFCO hold a special meeting on or before May 31st to 
consider this request for reconsideration. The applicant claims that only commissioners 
who voted on the original proposal must vote on the reconsideration request and since 
Commissioners Tucker and Khamis’ terms on LAFCO end on May 31, 2016 the applicant 
is requesting a special meeting before May 31st.  

Back in 2013, a similar issue was raised about whether a commissioner who did not 
consider the original application could vote on the reconsideration. LAFCO Counsel 
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concluded that: “Any Commissioner who did not consider the entirety of the Original 
Application may participate and vote on the reconsideration. However, for due process 
they should review the minutes and audio tape of the Original Application and disclose 
such prior to participating in the reconsideration.” Please see Attachment C for LAFCO 
Counsel's memo dated November 21, 2013 regarding this issue. Based on this 
information, there is no requirement that LAFCO hold a special meeting to consider this 
request for reconsideration.  

However, as permitted under the Brown Act, Chairperson Tucker requested that 
LAFCO hold a special meeting to consider the reconsideration request and directed that 
commissioners be polled to find a convenient time/date for holding the special meeting.  

Taking into consideration the time requirements for noticing and for preparing the staff 
report, and the availability of the meeting facility etc., staff proposed some potential 
meeting dates/times for a special meeting. A special meeting was not scheduled because 
we were unable to obtain a quorum of regular members for the proposed meeting dates. 
Therefore, the request for reconsideration is being heard at the June 1, 2016 Regular 
LAFCO meeting.  

Request for Waiver of LAFCO Fees 

Please see Attachment D, for a letter from the applicant, dated April 11, 2016, requesting 
a waiver of fees on behalf of the South County Catholic High School. The applicant 
states that they believe that staff misadvised the Commission after the close of LAFCO’s 
March 11, 2016 public hearing and that it would be inappropriate to cause members of 
the public to bear the financial burden of correcting a LAFCO mistake. As discussed in 
greater detail within this staff report, staff believes that the Commission was not 
misadvised and therefore a waiver of LAFCO fees is not warranted.   

As allowed under Government Code Section 56383, LAFCO has established a fee for a 
reconsideration request. The applicant has submitted the required LAFCO 
Reconsideration Fee of $2,169 under protest. Pursuant to the LAFCO Fee Schedule, this 
is an initial deposit payment towards actual costs of processing the reconsideration 
application. If actual costs are less than the deposit, LAFCO will refund the difference to 
the applicant. If processing costs begin to exceed the deposit, additional fees are 
required.  

To date, LAFCO has expended $9,311.44 on the reconsideration request, which is 
$7,194.65 in excess of the initial deposit.  

Reconsideration Hearing Procedures 

In a separate letter dated April 11, 2016 (See Attachment E), the applicant argues that 
LAFCO has no discretion, but to hold the reconsideration hearing, accept testimony, and 
render a decision. LAFCO Counsel has reviewed this information and concluded that 
LAFCO may continue to process reconsideration requests in a two-step process and that 
Government Code Section 56895 authorizes LAFCO to utilize a two-step process for 
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requests for reconsideration where the first step is whether the applicant has identified 
any new or different facts that could not have been previously presented, to warrant a 
reconsideration. Please see Attachment F, for LAFCO Counsel memo dated May 17, 
2016.  

Comment Letters on the Proposal 

To date, LAFCO has received several comment letters (Attachment I) concerning the 
proposed reconsideration. 

 

DENY RECONSIDERATION: NO NEW OR DIFFERENT FACTS THAT COULD NOT HAVE 
BEEN PRESENTED PREVIOUSLY 

As mentioned above, state law requires that the applicant include in their written 
request any new or different facts that could not have been presented previously.  

The applicant asserts that at the March 11, 2016 LAFCO meeting, in response to 
commissioners’ questions after the close of the public hearing, LAFCO staff incorrectly 
informed that if the Commission desired to approve Option #2, the Commission would 
first have to approve the entire EIR. As described in his letter (Attachment B), the 
applicant claims that LAFCO could approve Option #2 by making findings limited to 
the High School Only Alternative rather than the entire EIR. Further, the applicant states 
that they were unable to present this information to the Commission at the March 11, 
2016 hearing because the discussion occurred after the public hearing was closed. Based 
on this, the applicant is seeking a reconsideration of the Commission’s action.  

The information that LAFCO staff provided to the Commission at the March 11, 2016 
meeting regarding the nature/extent of necessary CEQA findings is consistent with the 
information included in the staff report (dated February 15, 2016) which clearly noted 
the CEQA findings that LAFCO must make to approve Option #2. Further, the staff 
report was published on February 15, 2016, which was sufficient time for the applicant 
or other members of the public to present any new information to the Commission 
regarding the findings that LAFCO must make in order to approve Option #2.  

Because this is not information that could not have been presented previously, it does 
not warrant reconsideration.  Staff recommends that the Commission deny the request 
for reconsideration.  

Additionally, LAFCO Counsel has reviewed the applicant’s claims regarding CEQA 
findings that the commission must make in order to approve Option # 2 and has 
prepared an analysis. LAFCO Counsel, in her memo dated May 16, 2016 (See 
Attachment G), concludes that the staff report dated February 15, 2016, and staff 
comments at the March 11, 2016 meeting properly concluded that if the commission 
wished to approve Option #2, it would first be required to make CEQA findings on the 
entire EIR as outlined and discussed in the staff report.  
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DENY PROPOSED URBAN SERVICE AREA AMENDMENT 

At the March 11, 2016 meeting, LAFCO denied the Morgan Hill Urban Service Area 
Amendment 2015 in its entirety. The staff report for Area 1, dated February 15, 2016, 
provided the Commission with various options including Option #2 (under “Other 
Options for Commission Consideration” on page 1 and page 14), for approval of the 
High School properties which the commission considered, and likewise did not approve. 

On May 18, 2016, the applicant submitted a letter with additional information regarding 
the reasons for approving the USA expansion for the High School. (See Attachment H). 
The letter states that the March 11th LAFCO staff report did not include an analysis of the 
High School alternative’s consistency with LAFCO Policies. 

The LAFCO staff report for Area 1, dated February 15, 2016, includes a detailed analysis 
of the City’s USA Amendment request’s consistency with LAFCO policies. This analysis 
is applicable to the High School Only alternative as well, because this alternative is a 
subset of the City’s USA Amendment request. Additionally, Pages 14 and 15 of the 
LAFCO staff report summarizes the analysis and explains the specific reasons for not 
recommending this option. The summary also notes that the City has a substantial 
supply of vacant land within its existing boundaries, that the proposed USA expansion 
would result in unnecessary conversion of prime agricultural lands, and that the 
proposed development would create further land use conflicts with the surrounding 
agricultural lands and encourage development of additional lands. This summary also 
notes that LAFCO approved an urban service area expansion for a Catholic High School 
in 2003 which was later developed with single family homes. The staff report dated 
February 15, 2016 is available on the LAFCO website at this link: 
http://www.santaclaralafco.org/images/resumes/agenda_packet/StaffReport_2016021
5.pdf 

The information presented by the applicant in Attachment H is not new information that 
could not have been presented previously.  

Staff recommends denial of the expansion of the USA because the proposal is not 
consistent with LAFCO policies which discourage the premature conversion of 
agricultural lands, guide development away from existing agricultural lands and require 
the development of existing vacant lands within city boundaries prior to conversion of 
additional agricultural lands.  

 

ATTACHMENTS 

Attachment A: Map of the area depicting the subject properties  

Attachment B: Letter from Mr. Bart Hechtman, re. Request for Reconsideration of 
Denial of USA Amendment for High School Only Alternative; 
Request for Special Meeting (dated April 7, 2016) 

http://www.santaclaralafco.org/images/resumes/agenda_packet/StaffReport_20160215.pdf
http://www.santaclaralafco.org/images/resumes/agenda_packet/StaffReport_20160215.pdf
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Attachment C: LAFCO Counsel Memo re. Reconsideration and Commission 
Participation (dated November 21, 2013) 

Attachment D: Letter from Mr. Bart Hechtman re. SCCHS Reconsideration; Fees 
Paid Under Protest (dated April 11, 2016) 

Attachment E: Letter from Mr. Bart Hechtman re. Reconsideration Procedures 
(dated April 11, 2016) 

Attachment F:  LAFCO Counsel Memo re. Hearings for Requests for 
Reconsideration (dated May 17, 2016) 

Attachment G:  LAFCO Counsel Memo re. Analysis of CEQA Claims Contained in 
Request for Reconsideration of Denial of USA Amendment for High 
School Only Alternative (dated May 16, 2016) 

Attachment H:  Letter from Mr. Bart Hechtman re. Reconsideration regarding High 
School Only Alternative (dated May 18, 2016) 

Attachment I:  Written Comment Letters received to date  
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LAW OFFICES OF

BEST BEST & KRIEGER LLP

M E M O R A N D U M

TO: Neelima Palacherla, Executive Officer

FROM: Mala Subramanian, General Counsel

DATE WRITTEN: November 21, 2013

RE: Reconsideration and Commission Participation

Background

At its October 2, 2013 meeting, LAFCO Commissioners approved Resolution No. 2013-04 approving
the expansion of the Urban Service Area (“USA”) of Morgan Hill to include APNs 779-040-056, 001,
003 and 004, and to exclude the Santa Clara Valley Water District Parcel (APN 779-04-067) from the
City limits and USA so it will serve as a natural buffer to limit impacts to adjacent agricultural lands
and to limit growth inducing impacts on adjacent unincorporated lands (“Original Application”).

On October 31, 2013, LAFCO received a timely request for reconsideration from Royal Oaks
Mushroom requesting inclusion into the USA. A question has been raised as to which LAFCO
Commissioners should participate in the reconsideration and whether Commissioners who did not
originally vote on the application, can participate in the reconsideration.

Analysis

When the Commission has adopted a resolution, any person or affected agency may request
amendments to or reconsideration of the resolution. (Gov. Code 56895(a).) The Executive Officer
shall place the request on the agenda of the next meeting of the Commission and at that meeting, the
Commission shall consider the request and receive any oral or written testimony. (Gov. Code
56895(f).) At the conclusion of the consideration, the Commission may approve with or without
amendment, wholly, partially, or conditionally, or disapprove the request. (Gov. Code 56895(g).)

Here, when the Commission heard the Original Application, various alternates participated in the final
decision. The question has been raised as to who should vote on the reconsideration. The Cortese
Knox Hertzberg Act (“Act”) provides that each Commission may adopt regulations with respect to
disqualification of members or alternates from participating in review of a proposal. (Gov. Code
56336.) In the absence of such regulations, Section 56332 or 56335 shall apply. Here, the
Commission does not have any applicable regulations regarding the disqualification of members.
Furthermore, in both the case of the City and Special District members, neither selection committee
imposed a requirement that a member or alternate is disqualified from voting on proposals affecting
the city/district of which the member is a representative as found in Sections 56332 or 56335.
Therefore, there are no special requirements under the Act that are applicable to the reconsideration.
However, for due process we do recommend that any Commissioner who did not consider the entirety
of the Original Application and wishes to participate in the reconsideration should review the minutes
and audio tape of the Original Application.
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LAW OFFICES OF

BEST BEST & KRIEGER LLP

Conclusion

Any Commissioner who did not consider the entirety of the Original Application may participate and
vote on the reconsideration. However, for due process they should review the minutes and audio tape
of the Original Application and disclose such prior to participating in the reconsideration.
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April 1 1,2016

Via

Neelima Palacherla, Executive Officer
LocalAgency Formation Commission of Santa Clara County
70 W. Hedding Street, 8th Floor
San Jose, CA 951 10

Re: SCCHS Reconsiderat¡on; Fees Paid Under Protest

Dear Ms. Palacherla

Enclosed please find a check made payable to SCC LAFCO in
the sum of $2,169.00. As indicated on the check, this fee for
reconsideration is being paid under protest.

State law requires and governs the reconsideration process
under which process SCCHS is proceeding. That State law, codified in

Government Code Section 56895, makes no provision allowing a

LAFCO to charge a fee for reconsideration which is, in essence,
analogous to the continuation of a hearing for the purpose of presenting
additional information (or fee charged). All required fees regarding the
original hearing on March 11th, if any were due, were paid by the
applicant City of Morgan Hill. lt is for that reason that no fees
accompanièd my April 7, 2016 letter making, the request for
reconsideration,

Equally important, the charging of a fee for reconsideration by
SCC LAFCO is unconscionable úhere, as here, the request for
reconsideration is based upon mistaken advice provided to the
Commissioners by LAFCO staff after the close of the public hearing. lt
is inappropriate to cause members of the public to bear the financial
burden of correcting a LAFCO mistake.

m
848 The Alameda
Sarr Jose, CA 951.26

ph.408.293.4.300

7tJ I f"ax. 408'2e3'4004
r a, / www.tnatteolil.coln
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Neelima Falacherla, Executive Officer
Local Agency Formation Commission of Santa Clara County

April 11 , 2016
Page 2

' On behalf of SCCHS, I request that as a part of these reconsideration
proceedings, LAFCO determine that no fee is due from SCCHS or othenruise waive
the fee and either return the enclosed check or reimbUrse SCCHS the amount of the
fee. The payment of the fee is timely (Gov't Code 556895, C.C.P. $12a.).

very fy yours,

ú"Ë flh^-
BARTON G. HECHTMAN

BGH:cab
Enclosure
cc: SCCHS
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April 1 1,2016

Malathy Subramanian, Esq.
SCC LAFCO Counsel
Best Best & Krieger LLP
2001 N. Main Street, Suite 390
Walnut Creek, CA 94596

Re: Reconsideration Procedures

Dear Ms. Subramanian

I believe that you are aware that I am counsel for SCCHS regarding its
request for reconsideration. I write to you in advance of the
reconsideration hearing in an effort to avoid a potential procedural
dispute at the hearing.

Many jurisdictions have reconsideration ordinances. Generally, those
ordinances provide for a two-step process whereby the decision-
makers first decide if they will reconsider the matter, and if so, a
second decision is made upon reconsideration. However, Government
Code Section 56895, which sets forth the mandatory process for all
LAFCOs in California, omits that first decísion. Upon timely
submission of a request for reconsideration, LAFCO has no discretion
but to hold the reconsideration hearing, take oral and written testimony,
and render a decision.

Further, while Section 56895 requires the request to "state what new
and different facts that could not have been presented previously are
claimed to warrant the recônsideration," that section does not give
LAFCO the power to decline reconsideration based upon its view that
the proffered facts do not warrant reconsideration. By the plain
language of the statute, the assertíon of the new facts which are

848'lhe Alanecl¿
S¿rn.lose, C^ 95ì2ó
ph.408.293.4:30{)

7:l . ] fax.,[0t].29iì.4'004.
l, 

nrvw.rn¿llleoni.t'r¡tn

Emmanuel.Abello
Typewritten Text
AGENDA ITEM # 8
Attachment E

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text



Malathy Subramanian, Esq April 11 , 2016
Page 2

claimed to warrant reconsideration obligates LAFCO to conduct the hearing

I raise this latter point because I am informed that a couple of years ago SCC
LAFCO declined to reconsider a matter for which a timely request was made. lf that
were to occur regarding SCCHS's request for reconsideration, it would violate State
law and be a denial of its due process ríghts.

I look fonryard to meeting you at the reconsideration hearing, and hope that you
concur regarding the required procedure for that hearing.

Very truly yours,

fd(^

cc

BARTON G. HECHMAN

BGH/jm

Neelima Palacherla
South County Catholic High School

Ë.\Ciients\.ïOUlþi t$UNTY CÂTl{ûLlC i{lSH SCl"'lOOL\corresponcience\$UBRA[¡fANlAN ]'.4tlathy 04112016.docx
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Memorandum 

TO: Neelima Palacherla, Executive Officer 

 

FROM: Mala Subramanian 

Josh Nelson 

DATE WRITTEN: May 17, 2016 

RE: Hearings for Requests for Reconsideration 

 

Background  

LAFCO has not historically provided parties requests for reconsideration with a hearing unless they 

can demonstrate that their request is based on new or different facts.  Essentially, LAFCO has 

established a two-step process for reconsideration requests.  First, LAFCO will consider whether the 

applicant has identified new or different facts that could not have been presented previously that 

warrant the reconsideration hearing.  Second, assuming that they have, LAFCO will hold a public 

hearing on the merits of the request.  You have received a letter dated April 11, 2016 from Mr. 

Hechtman arguing that LAFCO has no discretion, but to hold a reconsideration hearing, take oral and 

written testimony, and render a decision.  He argues that Section 56895 “does not give LAFCO the 

power to decline reconsideration based upon its view that the proffered facts do not warrant 

reconsideration.”  

 

As explained below, it is our opinion that LAFCO may continue to process requests for reconsideration 

in a two-step process.  As part of this process, the first step may occur outside of a public hearing for 

all requestors except affected school districts.   

 

Analysis 

 

Government Code section 56895 allows any person or affected agency to submit a request for 

reconsideration by filing the written request within 30 days of the adoption of the commission 

resolution making determinations. (Gov. Code, § 56895(b)
1
.) This request must identify any new or 

different facts justifying reconsideration that could not have been presented previously.  (Gov. Code, § 

56895(a).)  For affected school districts only, LAFCO must consider this request at a public hearing. 

 

In addition, section 56895 requires the executive officer to “place the request on the agenda of the next 

meeting of the commission for which notice may be provided….”  (§ 56895(e).)  Prior to the meeting, 

LAFCO must provide notice of the reconsideration request in the same manner as the original 

proposal.  At the meeting, LAFCO must “consider the request and receive any oral or written 

testimony.  The consideration may be continued from time to time but not to exceed 35 days from the 

                                                           
1
 Unless otherwise noted, all future statutory references are to the Government Code. 

Emmanuel.Abello
Typewritten Text
AGENDA ITEM # 8
Attachment F

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text



 

- 2 - 
38030.00000\27147882.5  

date specified in the notice.”  (§ 56895(f).)  LAFCO may then “approve with or without amendment, 

wholly, partially, or conditionally, or disapprove the request.”  (§ 56895(g).)   

 

We believe section 56895 gives the Commission the discretion to decide requests for reconsideration 

as a one or two-step process.  As a one-step process, section 56895 would provide for LAFCO placing 

the request on its agenda, even if the requestor has not identified new or different facts.  Under this 

interpretation, LAFCO would place the item on its agenda and consider this threshold issue (the 

existence of new facts and circumstances underlying the request) as well as the merits of the request in 

a single public hearing.   

 

Under the two-step process, separate consideration of the existence of new or different facts that could 

not have been previously presented is a separate prerequisite to considering the reconsideration.  

Without meeting this threshold, there is no valid request for reconsideration and thus no need to set the 

hearing.   

 

For the reasons discussed below, this second interpretation is the better approach.  Section 56895(a) 

implicitly anticipates that LAFCO may use a two-step process because it expressly requires a public 

hearing on the new evidence question for requests received by affected schools.  In so doing, it 

suggests that this is not required for non-school requests.  In other words, if the determination that the 

requestor has identified new or different facts needed to be consolidated in all cases with the 

consideration of the merits of the request, this special rule for schools would be unnecessary. 

 

Moreover, this interpretation is consistent with the legislative history of section 56895 and its 

predecessor section 56857.  Section 56857 was added to govern reconsideration requests as part of the 

Cortese-Knox Local Government Reorganization Act of 1985.  In its 1985 form, this section permitted 

reconsideration requests on any grounds and permitted LAFCO to consider these requests with or 

without a public hearing.  (See Stats. 1985, Ch. 541, § 3.)  In 1988, this section was modified to require 

that LAFCO consider all reconsideration requests at a public hearing.  (See Stats. 1988, Ch. 826, § 6.)  

However, there were still no limitations on the grounds for a request. 

 

This language remained in the law until the adoption of the Cortese-Knox-Hertzberg Local 

Government Reorganization Act of 2000 (C-K-H Act).  The C-K-H Act moved reconsideration 

requests to section 56895 and significantly narrowed the reconsideration opportunity by adding the 

current requirement that requests identify new or different facts justifying reconsideration that could 

not have been previously presented.  This limitation was recommended by the Commission on Local 

Governance for the 21st Century in its Growth Within Bounds report, to reduce the number of frivolous 

requests that were used to delay proceedings or submitted simply because the requestor disagreed with 

the initial decision.  “If reconsideration is requested, LAFCO has no option under current law.  It must 

convene another public hearing and take testimony regarding the reconsideration request, even if no 

reason is given for the request.  To limit abuses, LAFCOs could be authorized to require that the 

appellant requesting reconsideration state what new facts or circumstances have become available 

since the previous hearing.  This would permit LAFCO to evaluate whether or not a new hearing 
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would be productive.” (See Growth Within Bounds, Recommendation 3-14; see also Off. of Sen. Floor 

Analyses, 3d reading analysis of Assem. Bill No. 2838 (1999-2000 Reg. Sess.), p. 11.)
2
 

 

This evidence of intent is a compelling suggestion that section 56895 is intended to reduce the number 

of reconsideration hearings in general and, to that end, to impose a threshold determination of whether 

new or different facts exist before the entire hearing process is re-initiated.  In other words, LAFCO’s 

current practice of conducting a two-step process where LAFCO initially reviews the request to 

determine whether it actually contains new or different facts that could not have been previously 

presented before considering its merits best captures the Legislature’s intent to reduce the number of 

frivolous requests. 

 

Conclusion 

 

Section 56895 authorizes LAFCO to utilize a two-step process for requests for reconsideration where 

the first step is whether the requestor has identified any new or different facts that could not have been 

previously presented.  This conclusion is supposed by (1) the text of the Act providing for 

consolidation of these steps for school district requests, but not for others and; (2) a clear connection 

during the 2000 amendments between the “new or different facts” requirement and the legislative 

intent to limit reconsideration opportunities in order to expedite closure on LAFCO decisions.   

                                                           
2
 Growth Within Bounds played an important role in formulating the C-H-K Act.  When adopting the C-K-H Act, the 

Legislature expressly recognized the importance of this report.  (See Off. of Sen. Floor Analyses, 3d reading analysis of 

Assem. Bill No. 2838 (1999-2000 Reg. Sess.), p. 2.)  In fact, Growth Within Bounds provided draft language on 

reconsideration that substantially mirrors the current requirements.  Specifically, the report proposed requiring that 

reconsideration requests “…shall state what new or different facts which could not have been presented previously, or 

applicable new law, are claimed to warrant the reconsideration.”  (Growth Within Bounds, at App. C, p. 152.)  The phrase 

“applicable new law” was actually included in the C-H-K Act but removed by subsequent legislation.  (Stats 2002, Ch. 548, 

§ 25.)  Accordingly, the exact language proposed by Growth Within Bounds was included in the C-H-K Act and remains 

operative law. 
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Memorandum 

 

To: Members of the Commission  

From: Mala Subramanian 

Sarah E. Owsowitz 

Date: May 16, 2016 

Re: Analysis of CEQA Claims Contained in Request for Reconsideration of Denial 

of USA Amendment for High School Only Alternative  

 

Introduction  

On April 11, 2016, the South County Catholic High School (High School) 

requested that LAFCO reconsider its March 11, 2016 decision denying the City of Morgan Hill’s 

(City) application for an USA (USA) Amendment.  Specifically, the High School requests 

reconsideration of the Commission’s denial of the City’s USA Amendment Application for Area 

1: Tenant-Murphy (Southeast Quadrant) to expand the USA to include those properties proposed 

for the development of the High School (such an expansion also would be required to include 22 

acres of neighboring properties in order to create contiguous boundaries with the City).  The 

proposed expansion of Area 1 that is the subject of the High School’s Request for 

Reconsideration is referred to in the Commission’s Staff Report as Possible Action #2.   

The High School contends that the Citywide Agricultural Preservation Program 

and Southeast Quadrant Land Use Plan Environmental Impact Report’s (EIR) analysis of the 

High School was “separate and apart from the analyses of the Southeast Quadrant impacts, and a 

project alternative specific to the High School Only Alternative” and thus was “capable of being 

the subject of LAFCO findings without reference to the portions of the Final EIR which regarded 

the larger Southeast Quadrant project.”  (Request for Reconsideration, p. 1.)   

The High School asserts that the Commission was provided an incorrect 

description of its duties and powers under the California Environmental Quality Act1 (CEQA) 

during its March 11th deliberation and that it should have found that “CEQA provided LAFCO, 

as a responsible agency, with the power and ability to make limited CEQA findings as to only 

those portions of a final environmental impact report which pertain to a project alternative 

identified in the Final EIR.”  (Request for Reconsideration, p. 2.)  

 

 

                                                 
1 Public Resources Code section 21000 et seq. 
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Background 

As discussed during the Commission’s March 11th deliberations, the Commission 

must accept the EIR, in its entirety, as adequate under CEQA.  Specifically, CEQA Guidelines2 

section 15096(e) provides that, if a responsible agency does not file a lawsuit challenging the 

adequacy of a lead agency’s action pursuant to a certified EIR, the responsible agency shall “be 

deemed to have waived any objection to the adequacy of the EIR.”  This provision of the CEQA 

Guidelines is consistent with Public Resources Code section 21167.2, which provides that if no 

action or proceeding is filed alleging that an environmental impact report does not comply with 

CEQA, the environmental impact report shall be conclusively presumed to comply with CEQA 

for purposes of its use by responsible agencies.  It is beyond dispute that no lawsuit was filed by 

LAFCO, or by any third party, to challenge the City’s actions pursuant to its certified EIR.  Thus, 

pursuant to CEQA Guideline section 15096(e) and Public Resources Code section 21167.2, any 

action the Commission might wish to take to approve any or all of the City’s USA Amendment 

Application for Area 1: Tenant-Murphy (Southeast Quadrant) must be based on the presumption 

that the EIR complied with the provisions of CEQA and was adequate. 

Here, a review of the EIR confirms that the document includes a program-level 

analysis of the impacts of the 1,290 acre Agricultural Preservation Program and Southeast 

Quadrant Land Use Plan (the “SEQ Area”) (see e.g. Impact AG-1a, EIR, pp. 3.2-17 – 3.2-20,  

and Impact AIR-4a, EIR, pp. 3.3-51 – 3.3-59) and a project-level analysis of the impact of 

developing the 38 acre High School site, a site located within the SEQ Area (see e.g. Impact 

AES-3, EIR, pp. 3.1-17 – 3.1-19 and Impact CUL-1, EIR, pp. 3.5-15 – 3.5-17).  The EIR does 

not contain a stand-alone analysis of the environmental impacts of expanding the City’s USA to 

include the High School plus the approximately 22 acres of neighboring properties that would 

need to be included in such an expansion in order to create a contiguous boundary (a 60 acre 

expansion of the USA).   

Further, while there are two references in the EIR’s discussion of the High School 

Only Alternative which state that approximately 22 acres of the SEQ Area would need to be part 

of the expansion of the USA in order to create a contiguous boundary (see EIR, p. 5-19, and EIR, 

p. 5-20, Table 5-5), the actual analysis of the High School Only Alternative contained in the EIR 

considers only the potential impacts of an “alternative [that] would result in the development of 

the private High School on 38 acres and the elimination of the SEQ Area programmatic aspects 

of the project.”  (EIR, pp. 5-20 - 5-24 [emphasis added].)  Accordingly, there is no discrete 

analysis of the impact of expanding the City’s USA by 60 acres (the High School site plus the 22 

acres of neighboring properties), nor is there any discussion as to what uses or development the 

City proposed for the 22 acres of properties neighboring the High School site - though a 

reasonable interpretation of the EIR would conclude that the City would consider those 22 acres 

to be part of the Southeast Quadrant Land Use Plan. 

                                                 
2 Cal. Code of Regulations, Title 14, Chapter 3 
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Analysis 

The High School contends that “it was within the Commission’s power as a 

responsible agency to make findings on the Final EIR limited to the High School Only 

Alternative described in Section 5.6 of the Final EIR.”  (Request for Reconsideration, p. 3.)  To 

support this argument, the High School cites to CEQA Guideline section 15096(g)(2), which 

states: 

When an EIR has been prepared for a project, the Responsible 

Agency shall not approve the project as proposed if the agency 

finds any feasible alternative or feasible mitigation measures 

within its powers that would substantially lessen or avoid any 

significant effect the project would have on the environment.  

The High School also cites to CEQA Guideline section 15096(h), which states that “the 

responsible agency shall make the findings required by Section 15091 for each significant effect 

of the project and shall make the findings in Section 15093, if necessary.”  Based on these 

citations, the High School asks LAFCO to approve Possible Action #2 via a two-page summary 

of CEQA findings that are included with its Request for Reconsideration as Attachment A. 

Viewed in the light most favorable to the High School, and presuming there are 

grounds for reconsideration in order to approve Possible Action #2 (expansion of the USA to 

include the High School site plus 22 acres of neighboring properties in order to create contiguous 

boundaries with the City), the Commission would still first have to make findings as to the 

significant impacts, mitigation measures, and significant and unavoidable impacts of such an 

approval.  (CEQA Guideline section 15096(h).)  But, as detailed above, the EIR does not appear 

to contain the information necessary to make such findings.  This is because the EIR does not 

evaluate the impact of amending the City’s USA by 60 acres to accommodate the High School 

Site plus the approximately 22 acres of neighboring properties needed to be included in order to 

create a contiguous boundary.3  (EIR, pp. 5-20 - 5-24.)  Accordingly, contrary to the contentions 

of the High School, the Commission cannot rely on the findings of EIR as to the impacts of 

developing the High School Only Alternative, as those findings do not address the impacts of 

approving the USA expansion by 60 acres and so would not fulfill the Commission’s duties as a 

responsible agency under CEQA Guideline section 15096. 

As detailed in the Staff Report for the Area 1 application, the only way that the 

Commission could approve Possible Action #2 would be to approve the CEQA findings that the 

City adopted when it originally voted to submit the USA Amendment application for Area 1.  

(Staff Report, 1- 3.)  The City’s CEQA findings are the only existing set of findings that details 

                                                 
3 If the City believes that the record before it at the time it approved the Project contained substantial evidence 

supporting the issuance of findings regarding the impacts of the expansion of the USA to accommodate the High 

School, plus the 22 acres of neighboring properties needed to be included in order to create a contiguous boundary 

we would gladly review such information and such proposed findings.   
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the potential impacts and mitigation measures that the EIR identified for the development of the 

High School and the annexation of 22 acres of neighboring properties that must be included in 

any Commission approval action in order to create a contiguous boundary.  Those CEQA 

findings are already outlined and discussed in the Staff Report that was prepared for the 

Commission’s March 11, 2016 meeting.  (Staff Report, p. 2 – 3.)  A complete copy of the City’s 

CEQA findings is included as part of Attachment G to the Staff Report. 

Conclusion 

The March 11, 2016 Staff Report and the staff comments at the March 11, 2016 

meeting properly concluded that, pursuant to CEQA Guideline section 15096(d) and Public 

Resources Code section 21167.2, the Commission was required to accept the whole of the EIR as 

legally adequate and compliant with CEQA.  The March 11, 2016 Staff Report and staff 

comments at the March 11, 2016 meeting also properly concluded that, if the Commission 

wished to approve Possible Action #2 (to accommodate the High School site plus the 

approximately 22 acres of neighboring properties needed to be included in order to create a 

contiguous boundary), it would first be required to make CEQA findings as outlined and 

discussed in the March 11, 2016 Staff Report.  



1

From: Bart Hechtman [mailto:bgh@matteoni.com]  
Sent: Wednesday, May 18, 2016 4:31 PM 
To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org> 
Cc: Andy Pashby <APashby@lbinc.com> 
Subject: High School Reconsideration 
 
Neelima, 
Attached please find an advance copy of the High School’s letter in support of approval of the High School Only 
alternative upon reconsideration, and the four attachments referenced in the letter.  A hard copy is being mailed to you 
today.  Please distribute copies of the letter to each Commissioner as part of the staff packet for the June 1 
hearing.  We’ll look forward to reviewing the staff report on May 25th, and to the hearing. 
Sincerely, 
Bart  
 

 
 
BARTON G. HECHTMAN 
Matteoni, O'Laughlin & Hechtman 
848 The Alameda  
San Jose, California 95126  
T: (408) 293-4300  
F: (408) 293-4004  
 
CONFIDENTIALITY NOTICE: This communication constitutes an electronic communication 
within the meaning of the Electronic Communications Privacy Act, 18 U.S.C. Section 2510, and 
its disclosure is strictly limited to the recipient intended by the sender of this message. This 
transmission, and any attachments, may contain confidential attorney-client privileged 
information and attorney work product. If you are not the intended recipient, any disclosure, 
copying, distribution or use of any of the information contained in or attached to this 
transmission is STRICTLY PROHIBITED. Please contact us immediately by return e-mail or at 
(408) 293-4300, and destroy the original transmission and its attachments without reading or 
saving in any manner. 
 

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text
AGENDA ITEM # 8
Attachment H

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text



 

















 













 















 

c:\andys files\catholic high school\eir\5-11-16 - jb ci letter.docx 

8070 Santa Teresa Boulevard, Suite 220 

Gilroy, CA  95020 

www.colliers.com 

MAIN +1 408 842 7000 

FAX +1 408 842.1141 

May 11, 2016 
 
 
To Whom It May Concern: 
 
RE: Vacant Industrial/Commercial Properties in Morgan Hill 
 
It is my understanding that the LAFCO Commission and staff, at their March 2016 
hearing, encouraged the City of Morgan Hill to change their land use strategy on 
some of their vacant industrial and commercial sites.  I understand further that the 
Commission specifically denied an “option” to approve a proposed 38-acre Catholic 
High School because the Commission felt the high school should be located on a 
site within the City’s vacant commercial or industrial properties. 
 
For the past 25 years I (working for Colliers International) have been one of the 
most active real estate brokers of industrial and commercial property in south Santa 
Clara County.  I represent currently large, multi-parcel business parks as well as 
large-to-small individual parcels and industrial buildings in Morgan Hill and 
Gilroy.   
 
As a professional who is active in this South County market, I think it is short-
sighted and impractical to redirect these vacant sites to future uses as schools or 
baseball fields.  The current vacant supply of industrial and commercially-zoned 
properties is part of the normal business cycle.  In the early-to-mid 1990’s Morgan 
Hill started to realize its goal of having a balanced community with both jobs and 
housing.  It did so with the creation of several attractive business parks.  The new 
business parks were successful in attracting a number of new companies.  In so 
doing, Morgan Hill began to balance its housing supply, which in prior years 
primarily served central and north Santa Clara County employment.  The period 
between 1995 to about 2001 accounted for much of its new employment, on 
roughly 200 acres.  Shortly thereafter all of Silicon Valley went through two 
significant economic downturns and Morgan Hill experienced little new 
industrial/office building.  Finally, the overall market started to turn and the vacant 
sites are positioned for expansions or new companies.   
 
Some of the current vacant parcels are being held specifically for expansion of the 
adjoining companies.   A number of the vacant parcels are within special 
assessment finance districts, whose property-owners support the bonds used for the 
public improvements.  These current property owners are relying on similar 
industrial or office neighbors for financial stability.  They will resist potential 
conflicts from adjacent schools or playfields and unexpected safety or 
environmental regulations normally associated with such public uses. 
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There are no remaining vacant 40-acre industrial/commercial sites in Morgan Hill – 
whether as individual or consolidated parcels.  I represent two of Morgan Hill’s 
largest consolidated sites, both of which are located in Morgan Hill Ranch, a 
business park I have been associated with for over 20 years.  Neither of these two 
sites is large enough for a high school nor are they well suited for such a use.   The 
largest site (33-net acre/36.5 gross acres) is located at the southwest corner of 
Butterfield Boulevard and Jarvis Drive and is being actively marketed by the 
property owner for industrial development.  The site’s current configuration is a 
result of a 2015 rezoning of an additional 19.5 gross acres from industrial to 
residential.  This recent rezoning was opposed by some of the current business park 
companies.  In making this rezoning, both the property owner and the Morgan Hill 
City Council committed that there would be no further industrial parcel reductions 
on the site.   
 
The second Morgan Hill Ranch site I represent is a 20-acre commercial site and too 
small for a 40-acre high school.  This site (3 contiguous parcels) is located at 
Cochrane Road and Butterfield and it now has a purchase contract of sale pending.  
Therefore, it is no longer available. 
 
In summary, I can envision no circumstances under which either of these two larger 
sites would be available for a high school.  (Of course, the various smaller (less 
than 5-10 acres) vacant industrial/commercial sites scattered throughout the City do 
not lend themselves for larger-scaled uses such as schools or playfields.)  Therefore, 
the LAFCo proposal would be unworkable.   
 
I would be pleased to provide additional information should it be helpful. 
 
Sincerely, 
 
COLLIERS INTERNATIONAL 
 
 
 
 
Jeff Barnes 
Executive Vice President 
+ 1 408 842 7000 
jeff.barnes@colliers.com 
CA License No. 00862186 
 
 
 



Dear Ms.Palacherla, May 27,2O'16

I write to you today to urge you to vote in favor of the property annexation for the proposed
South County Catholic High School.

I understand that the property under consideration will be developed for the sole purpose of this
high school. We are fortunate that the Diocese of San Jose continues its long term commitment
to this project. They recognize it as a most unique opportunity for the Diocese of San Jose and
Santa Clara County communities to provide an institution of learning in symbiosis with the
environment in which it will be built. The proposed construction of this school will meet and most
likely exceed and improve current LEED standards.

Additionally, it is my understanding that the curriculum may include interdisciplinary instruction in

agriculture and environmental studies incorporating technology, engineering and the arts. Thus
students can be a part of an ecological, sustainable campus environment that willteach them
about real world ecological issues. I am also to understand that the City of Morgan Hill has
agreed to permit the school to use of the athletic facilities located basically across the street
from the proposed school site indicating a current environment of cooperation between the City
of Morgan Hill and the Diocese of San Jose.

There is not a parcel of land within the city limits of Morgan Hill that can accommodate this
visionary educational endeavor. I believe that if the entire county were educated and aware of
the vision of this school and what it will add to the entire area for generations there would be an
overwhelming support for this project. As it is community, parish and Diocese support for the
school runs very high.

It has been over fifty years since the Diocese of San Jose has built a high school campus and
citizens in the South County have never been otfered this alternative educational opportunity at
the high school level, This type of education has proven time and time again to improve the
standards of other schools and provide numerous benefits to communities in which they are
located for generations.

It stands to reason that the Bay Area and, in particular, Silicon Valley, Santa Clara County and
then the South County region set an example to the world how an educational facility can be
incorporated in open space through sustainable best practices in construction and development
of the school. Actually this could be a fine example of what LAFCO is trying to achieve - a

balance of open space and development to accommodate the growing need of an exceptional
and beautiful high schoolthat will serve citizens of all economic levels in Santa Clara County
and beyond for generations.

Your kind attention to this issue is most appreciated as is a vote in favor of the land annexation.

Sincerely,

Mary Beth Anderson
Gilroy Resident and County Property Owner

Emmanuel.Abello
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Abello, Emmanuel

From:
Sent:
To:
Subject:

Diane < dianeholmes@charter.net>
Thursday, May 26,201-6 1:05 PM

Abello, Emmanuel

Catholic High School LAFCO Reconsideration

Dear Mr. Abello,

I'd like to thank you so much for reconsidering the annexation of the 40 acres

necessary to build the Catholic high school in the SEQ. I also ask for your
support especially since the intent of the annexation is to provide an educational
environment and definitely not contribute to urban sprawl. The area is designated

specifically for a school and the Diocese of San Jose is committed to building the
much needed Catholic high school whose high academic standards and excellent
values would benefit the community and Morgan Hill's youth. Currently, all
students seeking a Catholic high school education must travel to San Jose,

Mountain View, 
'Watsonville, 

or Salinas spending many hours commuting and

face extremely long days, especially with any extracurricular activity (sports,

drama, etc.). Instead of exporting them we need to keep these motivated, talented
students close to home, adding value and supporting the community in which they
live. We have lived in Morgan Hill for 40 years and have witnessed an

excellently managed city and growth. The city has many outstanding amenities
providing opportunities to all of its citizens: the athletic complex, aquatics center,

cultural center and recreation center with senior center. A Catholic high school
would be a tremendous asset. Catholic schools stress the values of self-discipline
and commitment, have excellent success rates educating minority students and

encourage each student to accept the challenges of being a better person in
tomorrow's world. Catholic schools foster leadership, creativity and cooperation
and encourage students to give of their time and talents to community service
projects, which are integral to Catholic education.
Therefore, I strongly encourage you to vote to atìnex the 40 acres needed to
realize this important asset to our community.

Sincerely,
Diane Holmes
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SANÏA CTARA VATIEY

March 26,20t6

Local Agency Formation Commission of Santa Clara County
70 West Hedding Street
8th Floor, East Wing
San Jose, CA 95110

VIA E-MAIL: Neelima.Palacherla@ceo.sccgov.org

Request for Reconsideration of Denial of USA Amendment for High School Only
Alternative

Dear LAFCO Commissioners,

The South County Catholic High School ('SCCHS') has requested reconsideration of LAFCO's

decision to deny the application for the Urban Service Area Amendment only as it applies to the
High School. As the Open Space Authority wrote in a letter to the Commissioners on February
tt,201.6, the Urban Service Area Amendment threatens Santa Clara County's finite agricultural
resources.

SCCHS claims that LAFCO staff misinformed the Commissioners when it stated that the
Commission would have to approve the whole EIR ¡f ¡t desired to approve a USA Amendment
for a portion of the quadrant. ln fact, I-AFCO staff correctly informed the Commissioners that as

a responsible agency, LAFCO was required to make findings on the EIR as a whole that the lead
agency has drafted along with its mitigation measures. LAFCO does not have discret¡on to select
a project alternative and pick and choose sections of the EIR that apply to that alternat¡ve.
LAFCO should not approve a project alternative that the Morgan Hill City Council did not
approve. While the OSA disagrees with the conclusions in the ElR, the EIR did not find the High
School Only Alternative to be superior to the proposed project. lndeed, the EIR did not select
the High School Only alternative as the environrnentally superior alternative.

The Open Space Authority recommends that LAFCO deny SCCHS's application for
reconsideration because the project alternative was thoroughly evaluated by LAFCO and
Morgan Hill's EIR properly determined that the High School Only alternative would have
unmitigated iignificant impacts and would defeat the public purpose of the project. The EIR

found that the High School Only alternative would have potentially significant impacts on
aesthetics, light, and glare, agricultural resources, air quality/ greenhouse gas emissions,
biological resources (special-status species and wildlife movement), cultural resources
(historical resources, archaeological resources, paleontological resources, and burial sites),

6980 Santa l-eresa Blvd
Suiie 100

San Jose. CA 95119

448.224.74767
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hazards {seismic hazards, erosion, and expansive soils) and hazardous materials, hydrology and
water quality (drainage and solid waste), public service and recreation, utility systems.

Ultimately, LAFCO properly considered the H¡gh School Only Project Alternative and
determined "The proposed USA expansion would result in unnecessary conversion of nearly 40
acres of prime agricultural lands and the proposed development would create further land use
conflicts with the surrounding agricultural lands and encourage development of additional
lands." As the Staff Report noted, the City has vast inventory of land supply and therefore there
is no need to convert prime agricultural land to allow for the development of a pr¡vate high
school.

For these reasons, the Open Space Authority's encourages LAFCO to deny SCCHS's Request for
Reconsideration.

Thank you for the opportunity to comment.

Sincerely Yours,

ût^/t-r4)
Andrea Mackenzie
General Manager

Cc: OSA Board of Directors

Attachment:

Open Space Authority Letter to IAFCO - City of Morgon Hill |Jrban Service Area Amendment
Area 7: Tennant - Murphy
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VIA E-MAII

February LL,2OL6

Local Agency Formation Commission of Santa Clara County

70 West Hedding Street
8th Floor, East Wing
San Jose, CA 95110

Re: City of Morgan Hill Urban Service Area Amendment Area 1: Tennant - Murphy

Dear LAFCO Commissioners,

The Santa Clara Valley Open Space Authority (OSA) appreciates the opportunity to provide this

letter of comment on the City of Morgan Hill's application for Urban Service Area (USA)

Amendment Area 1 (Tennant-Murphy) within the Southeast Quadrant (SEQ).

The OSA is a public land conservation agency and special district created by the California

Legistature in 1993 to balance growth with the protection of open space, natural resources,

greenbelts and agricultural tand. To date, the OSA has worked with farmers, ranchers, public

agencies and non-profit partners to conserve and steward over 20,000 acres of open space and

agricultural land through voluntary acquisition of land and conservation easements. The OSA

effectively partners with federal, state, regional and local agencies, non-profit organizations

and foundat¡ons to leverage funding for agricultural land conservation proiects.

As one of the few agencies or entities in Santa Clara County responsible for conserving

agricultural lond, conservation of the remaining South County farmland is a high priority for the

OSA. The County has already tost over half of its farmland in the past 30 years to development.

Approximately 27,000 acres of production farmland remains primarily within the areas of

Coyote Valley, Morgan H¡ll SEQ and Gilroy and half of this acreage is projected to be lost to

conversion in the next 30 years. The SEQ is one of the last large areas of aggregated prime

farmland remaining in South County. ln the OSA's Santa Clara Valley Greenprint, the SEQ is

identified as one of 10 important land areas to be conserved through coordinated planning,

partnerships and strategic conservation investment-

Many of the OSA's concerns regarding the USA amendment and its effects on the continued

viability of surrounding agricultural land were previously stated in a joint letter to the City of

Morgan Hill from the OSA, County and LAFCO (see attached letter, November 5,20t41.

The Southeast Quadrant has been the focus of much discussion and study over the past 10

years regarding conservation and development and whether agriculture can still be viable on

the City's southern boundary, given relatively small parcel zoning and allowance for single
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family residences in this unincorporated area. ln the last severalyears, the C¡ty of Morgan Hill

completed economic studies that concluded that small scale agriculture is still viable in the SEQ.

The County of Santa Clara just released its study that the economic contribution of South

County agriculture has never been higher, with the agricultural industry producing Sg¡O million

annually and 51.6 billion of total output value.

SEQ Annexation and Development Phasing

As stated in the USA amendment application and the City's Southeost Quadrønt Land Use Plon

and Citywide Agricultural Preservotion Program/El? (November 20L41, the City plans to develop

over 400 acres of sports, commercial and residential uses in the SEQ over several phases. The

first phase of the development is addressed in the Area 1 application before LAFCO which
proposes to expand the USA by converting approximately 229 acres of agricultural land within

the 3l-Q-acre Sports, Recreation and Leisure (SRL) Zoning Designation to sports fields, hotels,

restaurants, a Catholic High School and other unknown uses. The City plans to mitigate the

conversion of 229 acres of farmland through its Citywide Agriculturol Lands Preservotion

Progrom, adopted in November,2OI4. Stated elements of the City's program include mitigating
farmland loss on a 1:1 basis and generating in-lieu fees through development to acquire

agricultural conservãtion easements. The City believes that annexing and developing farmland

and mitigating farmland conversion by using in lieu fees to acquire agricultural easements is

preferable to leaving the SEQ within the County. We respectfully disagree.

C¡ty's Agricultural land Preservation Program is lnfeasible

The OSA acknowledges the City has put considerable time and effort toward developing a

Cítywide Agriculturøl Preseruotion Progrom that includes elements that LAFCO would look for in

evaluating USA amendments. These include L:1 mitigation, payment of an agricultural

mitigation (in-lieu) fee, acquisition of other agricultural land or dedication of a permanent

agricultural conservation easement, and payment of a fee to cover ongoing management and

monitoring activities. lndeed many of these elements are important components of agricultural
preservation programs. However, implementation of the City's preservation/mitigation
program and financial plan, as currentlv struc.tured. is infeasible and would be difficult for anv

third partv conservation entity such qq ?n open space agencv or asricultural land trust to
administer for the following reasons:

The-c-ost of a conserving agriçultural land in the SEQ through in lieu fees is underestimated. The

City's in lieu fee requirements rely on lower land values more appropriate to acquiring

agricultural easements around Gilroy. A 2013 Market Analysis and Nexus Study prepared for
the C¡ty that provided the foundation for the Citywide Agriculturol Londs Preseruatíon Progrom

found that the cost to acquire agricultural easements in the SEQ would be 547,500 per acre.

The in-ljgu fee proposed bv the Citv in its Asricultural Preservation Prosram for the purchase of
asricultural conservation easements is set at $15.000 per acre. Thus, thoueh th.e proeram

requires 1:1 mitipation. the fundine senerated bv the oroposed mitieation fee would not be

2



able to meet the 1:1 mitiqation requirement in the SEQ. lnstead, mitigation will likely be

directed to other parts of the County. lt is also likely that the fees would be insufficient to fully
fund a qualified entity to administer and implement the agricultural easement program.

The City recently estimated that approximately S11 million would be needed for acquisition of
conservation easements in the SEQ to mitigate for the 229 acres of farmland converted to
development in the Area 1 annexation. Yet there has been no clear estimate of the amount of
in lieu fees that could be generated by proposed development for purchase of agricultural

conservation easements. An SEQ project applicant recently estimated approximately 51 million

of in tieu fees could be generated by development within the SEQ. The City has stated it would

cover the shortfall of in-lieu fees by contributing up to 59-10 million from City Open Space

funds. Given that the in lieu development fees would generate little of the necessary funds to
adequately fund the agricultural preservation program, alternatives should be considered

including directly funding agricultural preservation without development or a with a reduced

development footprint along Hwy. 101, increasing the in-lieu fee to what the actual per acre

cost of an agricultural easement is in Morgan Hill, and creating an agricultural overlay zone with

the County to incentivize agricultural land uses and productivity.

Based on the Southeast Quadront Land Use Plon and Citywíde Agriculture Preservotion

Program/ElR and Draft 20L6 General Plan update (in preparation), implementation and

feasibility of the City's agricultural preservation program appears to rely on continued

annexation and development of land within the SEQ to generate land and easement

dedications and in-lieu fees, but this is not addressed in the Area 1 application before LAFCO.

This phasing or piecemeal approach makes it difficult to fully evaluate the City's plans for
development and the efficacy of the City's Agricultural Preservation Program. Specifically, the

City's approved Southeast Quadrant Land lJse Plon and Citywide Agriculture Preseruation

Progrøm/E/R proposes to transfer 38 development rights on existing lots of record on Chiala

parcels to the northeast corner of the SEQ which would then be annexed to the City to create a

cluster of rural residential homes and conservat¡on easements. However, the 20L6 update of
the City's General Plan now in preparation increases the number of units at this location from
38 to 160 homes through a post annexation rezoning, with single family medium (3-5

units/acre), single family low (L-3 units/acre) and Residential Estate (1 units per acre) zoning

designations. Since this level of both commercial and residential growth is not addressed in the

Area L application before LAFCO, it is difficult to evaluate both the anticipated growth and

mitigation for loss of agricultural land in the SEQ. Lastly, a linear strip of agricultural parcels

separating the Area 1 development and the future residential area would remain in the County

for the stated purposes of creating a priority ogricultural preserve through the acquisition of
conservation easements.
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The purpose and need for annexation is not entirely clear

It ¡s st¡ll unclear whether there is land inventory within the existing city limits to accommodate

all or some of the total development proposed for the SEQ (ballfields, visitor-serving

commercial and residential uses) to decrease the amount of farmland converted to

development. The City has stated that there are no feasible sites for locating sports complexes

within the existing City and that the importance of annexing Area 1 is to provide revenue

through sports, recreation and other public, quasi-public uses. However, should those uses

prove to be financially infeasible in the future, could those annexed lands be converted to

residential use? The City's Desirobte Infitl Stondords (originally drafted 1997 and updated as of
ZOOTI state "the City møy petition LAFCO for exponsion of the USA irrespective of the omount of
vocant lond availoble for residential development; and that propertíes wíth public and quosi-

public lond uses would be etígibte for conversion to residentiol use two yeors ofter the propertíes

ore officiolly onnexed to the City."

The City is now updating its General Plan 2035 and voter-approved Residentiol Development

Control System (RDCS), a growth management mechanism that meters out building permits to

maintain a cap on population growth. Updates of these two important policy tools presents an

opportunity to work with the County, LAFCO, OSA and other conservation entities to incentivize

infill development, thereby taking pressure off prime agricultural land in the unincorporated

area.

Inconsistency of Application with State and Regional Plans

¡AFCO should ensure that the Morgan Hill Area 1 Annexation and other applications for urban

service area amendments are consistent with State and Regional goals, including climate

change mitigation and sustainable communities. State, regional and local agencies are

increasingly linking the protection of agricultural land with infill development as key climate

change/greenhouse gas emission (GHG) reduction strategies. Yet as stated in the USA

application, the City of Morgan Hill's certified environmental impact report for the Citywide

Agricultural Preservation Program and Southeast Quadrant Land Use Plan necessitated a finding

of overriding consideration with respect to greenhouse gas emissions generated by proposed

development.

ln 2015, Santa Clara County and the Santa Clara Valley Open Space Authority were awarded a

51O0,OOO Sustoinoble Agricultural Londs Conservation Strategy Grant (SALC) from the State's

Strategic Growth Councilto create a regional policy framework and implementation plan to

protect South County agricultural lands and reduce GHG emissions. The grant is one of only 5

awarded across the State and is funded by cap and trade revenues. The purpose of the grant is

to identify and preserve high priority South County farmlands and coordinate the preservation

policies and programs of the County, LAFCO, OSA and cities of San Jose, Morgan Hill and Gilroy-

This endeavor, the first of its kind in the county, could result in more efficient growth, protect
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bigger blocks of high priority South County farmland, make the region more competitive for

land conservation funding (from cap and trade revenues), provide greater certainty to

landowners and farmers and reduce speculation that threatens farmland viability on the edge

of cities. tn summary, a comprehensive agricultural preservation strategy and easement

program developed through the SALC Grant and coordinated amongst the County, Cities,

LAFCO and the OSA and other key partners, offers a better chance of implementing the stated

goals of the County, LAFCO and cities than project by project mitigation.

In clos¡ng..Santa Clara Countv's remaining aqricultural lands are a finite resource at risk of beinq

lost forever. with potential impacts to the loçal economv, asricultulal vlabilitv and qualitv of
life. The Open Space Authoritv urges LAFCO to not approvs the urban service area amendment

for Area 1 as proposed and encouraee the Citv of Morgan Hill to wo[k with the Countv. OSA

[-¡AFCO. Farm Bureau and otJrer agricqlt,ural conservation entities to create a feasible and

tr¡ndable stratesv and propfam based on th.e needs of asriculture and co.risistent with stil[e,

resignpl, LAFCO and countv policies.

Thank you for the opportunity to comment.

Sincerely Yours,

Andrea Mackenzie
General Manager

Cc: OSA Board of Directors
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Abello, Emmanuel

From:
Sent:
To:
Subject:

Theresa Fianamore <theresafinamore@ymail.com>

Thursday, May 26,20L612:34 PM

Abello, Emmanuel

South County Catholic High School

May 26,2OL6

LAFCO Representatives

Re: St. John XXlll Prep - South County Catholic High School

Dear Mr. Abello:

As a Catholic in the South Valley living in Morgan Hill, my family has a son who in a few years will be choosing a Catholic

High Schoolto attend. We would truly love to see a Catholic High School in Morgan Hill, which would serve allSouth

Valley Cities/Town's. Currently many of my friends in Morgan Hill are having to drive their high school students into San

Jose, Mountain View etc. for the closest Catholic High Schools. A Catholic High School is truly needed here and now.

The population has grown so much out in the South of Santa Clara County, and with the traffic increase it is more and

more time for families to be spending on the roadways commuting there children to these other schools. To have a

local Catholic High School as a choice for families would be so valuable to Morgan Hill and South Santa Clara Valley. The

impact would be great financially for everyone, as well as, preventing so much time spent on the road for families. Also,

for parents as our children begin to drive on there own it causes great stress and worry for parents knowing their

children are driving in heavy traffic and long hours of commutes to and from school. Also, the impact of traffic on the

freeway from Morgan Hill and surrounding community is cut down because students locally will be able to walk and bike

to school. This is less cars on the highway. We are sure you can see how the continued growth going on in the South

Valley now is needing a Catholic High School for this South Valley. Please consider the impact this would have for many

of the Catholic families in Morgan Hill and the surrounding South County areas. This would be a great benefit again for

Morgan Hilland Santa Clara County.

God Bless You in Your decisions.

Sincerely,

Theresa Finamore
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Abello, Emmanuel

To:
Cc:

Sent:

Subject:

From susan@svwi lsonlaw.com
Thursday, May 26,20L6 6:52 AM
Gerrie Reinhardt
Palacherla, Neelima
RE: South County Catholic High School

Thank you for your comments. I will take same into consideration at the hearing in June. Susan Wilson

From: Gerrie Reinhardt Imailto:greinhardt@rnpadvisory.com]
Sent: Wednesday, May 25, 2016 5:36 PM

To: District2@sanjoseca.gov; Mike.wasserman@bos.scgov,org; roland.velasco@bos,sccgov.org;
Ken.Yeager@bos.sccgov.org; board@valleywater.org; District2@openspeaceauthority,org; susan@svwilsonlaw.com;
TaraMilius@gmail.com; Emmanuel.abello@ceo.sccgov.org; Neelima.Palacherla@ceo,sccgov.org
Subject: South County Catholic High School

Please consider letting the City of Morgan Hill annex the property for the proposed Catholic High School. The site that
the Diocese has chosen was formally the T-L site chosen by the Morgan Hill Unified School District and environment
impact studies were done years ago and repeated for the proposed Catholic High School. lt wasn't until the Sobrato

family graciously gave the land north of Morgan Hill that the second high school plans actually changed and Sobrato

High Schoolwas built.

We both grew up attending Catholic Schools. When our children were ready for high school they had to actually leave

our community and struggle with the commute. lt meant many hours on the road to attend school, football games,

dances and being with their friends. The development of a Catholic High School in our area would be a real blessing and

l'm hoping my grandchildren will have that opportunity. A Catholic High School would improve the area and give

students from Hollister, Gilroy, Morgan Hill and South San Jose a chance to learn, plan and enjoy, with more time,
instead of spending hours commuting. lt would be great to have a Catholic High School in our area, giving parents more
choices for education.

Thank you for your time, consideration and effort in helping us to achieve our goals.

Carl and Gerrie Reinhardt
Residents and Business Owners
Morgan Hill, CA
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Abello, Emmanuel

From: don holmes [mailto :holmesdon @charter.net]
Sent: Thursday, May 26,2Ot61:19 PM

To: Velasco, Rola nd <Roland.Velasco@ bos.sccgov.org>

Subject: LAFCO vote

I ask your support and approval vote to get the catholic school started immediately in Morgan Hill. Please support the
"carve-out". lt would be a positive addition to the community, beautiful bridge to agricultural land with minimum

impact on agricultural property. lt would draw students with a value foundation.

Every time I have out-of-town friends visit Morgan Hill they marvel at what a wonderful city we have, filled with

community facilities. The catholic high school is another positive addition that broadens the city offerings. lt will reduce

the traffic that now commutes to catholic high schools outside our city. lt is a beautiful extension of the sports venue

currently on Condit Avenue. I see only positive impact with no negatives. Any school would be a healthy addition to our

city. Benefits of the catholic high school include:

Vigorous academic excellence. A Catholic Education means College-bound peers. The vast majority of all elementary

and secondary Catholic school students go college. Ninety-nine percent (99%) of catholic secondary school students
graduate and ninety-seven percent (97%l go on to college. At catholic schools, preparation for college is a clear goal and

catholic school graduates are often pursued by prestigious colleges.

emphasis on positive values. Education of the Whole Child with virtue driven programs

healthy social relationships, a good example to other students in the community a supportive environment. Often
scholarships are offered to needy students in the local community.

strong sense of community with positive influence and and development of our community leaders. Look at past

leaders in Morgan Hill and their catholic education background (e.g. Dennis Kennedy, et al.).

Self-discipline - The emphasis on external discipline in Catholic schools is intended to teach internal, self-discipline.

Students are expected to accept responsibility for their actions, to respect others and to make good decisions in the
context of their faith experience. There won't be gangs formed at a catholic school.

Committed parents - Parents are a child's first teacher. At Catholic schools, parents take an active role in their children's

education. The school supports families and works with them for the benefit of children. When problems come up,

parents are contacted and asked, "How can we work together to solve this problem?" These parents will be active
leaders with service-commitment in our city beyond their high school involvement.

Please vote to get the catholic high school approved and started immediately

1



Office of the Bishop

May 26, 2016

Dear Commissioners of the LAFCO Board:

ln preparation for the LAFCO meeting scheduled to take place on June 1't, please allow
me to write this letter to request your support for the South County Catholic High
School, currently proposed to be erected on the site at the corner of Tennant and
Murphy Avenue in Morgan H¡ll. At this time, I would also like to sincerely thank you for
your willingness to reconsider the application to change the boundaries in order to
annex the land into the City of Morgan Hill.

It is our impresðion that some of the information originally provided to the LAFCO Board
of Commissioners regarding the March 11 Hearing was erroneous and that the
misinformation possibly accounted for the denial of our request for annexation. The
Diocese of San Jose and the South County Catholic High School Committee are very
gratefulfor the opportunity that has been given us to come before you on June 1" so
that we may correct some of those points and hopefully eliminate the concerns that you

might have as members of the LAFCO Board.

With this letter, I would like to clarify the following points:

The original property for the Catholic high school in the northern part of Morgan
Hill near Monterey Avenue was never owned by the Diocese (2002 timeframe);
therefore, the Diocese never profited from the sale of the property after the high
school project was cancelled due to land constraints.

The Diocese of San Jose has no plan for the land in question (Murphy/Tennant)
other than to be the site of a Gatholic high school;

Within the City of Morgan Hill's current boundaries, there is no available property
large enough to house a high school of 1,600 students;

o The impacts to agriculture are insignificant with the required mitigation; and

o There are adequate utilities available to service the high school.

Another important reason for our request to have the land annexed to the City of
Morgan Hill is the fact that the Diocese of San Jose is in great need of a Catholic high
school in the southern part of Santa Clara County. Every day, more than 450 high

TheChancery r ll50NorthFirstStreet. Suite100 o SanJose,California95112-4966
www.dsi.org
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school students are obliged to commute outside South County in order to attend non-
public schools in other areas. Some of the round trip commutes are greater than ninety
miles. There are many other students living in the area who, because of the long daily
commute or the family's socioeconomic level, do not really have the option of attending
a Catholic high school.

The number of families in the southern part of the Diocese of San Jose is growing
rapidly. A new Catholic high school in Morgan Hill would benefit not only the Catholic
families in the area but also the entire local community by increasing home values in the
area, by increasing business for local proprietors, by reducing freeway congestion, and
by providing many hours of community service in the years to come!

As the Bishop of the Dioceses of San Jose, I know that the hope to have a Catholic
High School in the southern part of the Diocese has been alive in the hearts of our
people for decades!

I would be truly grateful if you would vote "yes" to the request to annex the land on
Murphy and Tennant to the City of Morgan Hill so that this hope might become a reality

With every best wish and kind regard, I remain,

Sincerely yours,

B



Abello, Emmanuel

From:
Sent:
To:
Cc:

Subject:

Marilyn Green < mkgreen0301@gmail.com>
Wednesday, May 25,2016 8:09 AM

rb rocato@ dsj.o rg; cl ba rel a @ d sj.o rg; pa I len @ d sj.o rg

Wasserman, Mike;Velasco, Roland; District2@sanjoseca.gov; Yeageç Ken; District2

@openspaceauthority.org; board@valleywater.org; Susan@svwilsonlaw.com;

Taramilius@gmail.com;Abello, Emmanuel; Palacherla, Neelima; Ronald Modeste; Daniel

Saccani

Message from SCCH Committee

This message is being sent from Marilyn Green (mkgreenO3O1@qmail.com) on behalf of Daniel
Saccani.
You guys should be ashamed of yourselves

The Catholic Church continues to embarrass itself with moves that demonstrate that the Church
considers itself more important than its followers. You really should hire a PR firm to help you with
your messaging, YOU OBVIOUSLY NEED HELP!
Let me see ¡f I can tell you what you have said to your community

. YOU FAMILIES AT ST. LAWRENCE DON'T MATTER AS YOUR NOT GOOD ENOUGH TO
CONTINUE BEING EDUCATED BY THE CATHOLIC CHURCH, SO WE ARE GOING TO
CUT YOU OUT OF OUR EDUCATION SYSTEM - YOUR KIDS ARE JUST NOT GOOD
ENOUGH FOR US

oWithout giving the families of St. Lawrence High School any notice or opportunity to
fund the high school you close the high school down. Not a bad business decis¡on,
just poorly executed. A large number of these students could not get into another
Catholic High School. Correct business move, terrible Catholic move. Considering
the students that could not find schools were most likely the ones with learning
disabilities or just plain not smart enough to get into the other college prep catholic
schools. Would Jesus do this??

. WE ARE VERY EXCITED TO ANNOUNCE THAT WE HAVE CLEANED UP OUR TRASH,
NOW WE CAN AFFORD TO START A NEW HIGH SCHOOL FOR THOSE KIDS WHO DO

MEET OUR HIGH STANDARDS!!
oNow, you send out this exciting news that your opening a new high school in the south

valley - Gee, how do you think the families at St. Lawrence feel - can't wa¡t to hear
the Bishop's next sermon on how to treat people who are challenged.

Some day it would really be good to see the church ACTUALLY follow its own preachings and

stumble around with inconsistent messages.

Thanks

Daniel Saccani

Here is a copy of the original message received from rbrocato@dsj.org

"Hello Daniel and Marilyn,
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Dear members of St Mary,
I am fonryarding the mesage below from the SCCH Committee

> Dear Supporter of Catholic Education,

> The Diocese of San Jose and the committee for the South County Catholic High School (St. John
XXlll) would like to update you on the developments regarding the property annexation.

> The 38 acre site, located at the corner of Tennant Avenue and Murphy Avenue in Morgan Hill was
purchased by the Diocese of San Jose for the use of the new Catholic high school. The property is
currently in the county of Santa Clara. The size of the proposed new Catholic high school and the
number of people expected to be on campus make it necessary to have the land the schoolwill be
built on annexed into the City of Morgan Hill boundary. This will allow the school to build the required
space as well as hook up to city sewer and water. On March 11,2016 the City of Morgan Hill applied
to LAFCO (LocalAgency Formation Commission of Santa Clara County) to change the boundary
lines and allow the City of Morgan Hill to annex the high school property. The request did not pass on
a 3-4 vote. We believe that there was some misguided direction given to the LAFCO board by
LAFCO staff and council at the time of the vote. The development committee for the high school has
been working closely with the Diocese of San Jose and an attorney to file an application of
reconsideration to LAFCO to clarify and correct several key facts that we believe should result in
successful approval by LAFCO to proceed with the school. The application has been successful and
we expect to be on the agenda for the June 1, 2016LAFCO meeting. At this meeting we will be asking
the LAFCO board to reconsider the decision and make the boundary adjustments necessary to allow
for the development of the new Catholic high school. Although we cannot predict the outcome of the
reconsideration we do believe we have a strong case.

> We thank you again for your continued support. The Diocese of San Jose is committed to building
this school at this location and we are working toward a successful outcome. Please keep the
campaign in your prayers.

For more on the high school, visit our website at http://stiohn23cp.com/

> Please send email letters in support of the Catholic high school (South County Catholic High
School) to the following LAFCO Board commissioners by May 25th. Below are some suggestions

1. Please either reference the South County Catholic high school or the Catholic high school. (they
re not using St. John's in their reports and that could be confusing)

2. Please point out the significant support for the school from your community (school, church,
arent - whatever)

> 3. You can reference the benefits of the school to the community - getting kids off of the freeways,
raising the level of education for the community, community service, more educational choice, 22nd
century education, 

z

a

p



> The letter needs to come from you. the above are just suggestions. lf you can, please send your

letter individually through email to each of the LAFCO representatives. Letters in support of the

annexation of the land for the high school and the SEQ will be sent to:

Mike Wasserman/Roland Velasco

Mike.wasserma bos.sccoov.oro: rola nd.velasco@ bos. sccgov. o rg

Ash Kalra

Ken Yeager

Sequoia Hall

Linda Lezotte

Susan Vickland Wilson

susan@svwi lsonlaw.com

Tara Martin-Milius

TaraMilius@smail.com

CC:
Emmanuel Abello

D istrict2@sa njoseca. gov

Ken.yeaqer@ bos. sccgov. o rq

D istrict2@openspaceauthority. orq

boa rd@vallevwater. org

3



t.

> Emmanuel.abello@ceo.sccqov.orq

> Neelima Palacherla
> Neelima. Palacherla@ceo.sccqov.org

> Thank you for your support!"
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Abello, Emmanuel

Subject: FW: South County Catholic High School

From: Velasco, Roland

Sent: Wednesday, May 25,201-6 1-1-:52 AM
To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>

Subject: FW: South County Catholic High School

FYI

Roland Velasco
Land Use Policy Aide
Office of Supervisor Mike Wasserman
Santa Clara County Board of Supervisors
70 West Hedding St., 10th Floor, East Wing
San Jose, CA 95110
(408) 299-s010 (office) I (408) 295-6993 (fax)
www. s u pervison¡rasserma n. org I roland. velasco@bos. sccqov. orq

From: The Findleys [mailto:findlev@sarlic.com]
Sent: Tuesday, May 24,20167:47 PM

To: Velasco, Roland <Rola nd.Velasco@bos.sccgov.org>

Subject: South County Catholic High School

To Roland Velasco,

I'm writing in support of building a Catholic high school in South County.

My daughter commuted to Presentation High from Gilroy and had an excellent high school experience and

education. She is now a practicing veterinarian. Presentation and St Mary were both advocates of volunteer and

humanitarian work. They advocated tolerance of race and religion. She is now in her 30's and continues to

contribute in her community and around the world.

Sacrifices were made in order to send our daughter to a Catholic school but the most difficult decision was

allowing her to commute. As a parent sending your teen on a congested freeway everyday was extremely

stressful. The commute also made it very challenging for her to be involved in our own community, have

typical high school friendships, and participate in school sports.

I urge you to approve a Catholic high school in Morgan Hill in order to broaden educational choices and

prevent our children from having to make the diffrcult commute to San Jose, Vy'atsonville, or Salinas.

Thank You,
Lynette Findley
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Abello, Emmanuel

From:
Sent:
To:
Cc:

Subject:

Gicela Del Rio <gdelrioL806@outlook.com>
Wednesday, May 25,20L6 L2:24 PM

Wasserman, Mike; Velasco, Roland

Abello, Emmanuel; Palacherla, Neelima

South County Catholic High School

LAFCO Representative,

This letter is being provided in support of the proposed annexation of land into the City of Morgan Hill for the purpose of
a new Catholic High School (South County Catholic High School). Prior to diving into the details of why we are in
support of the annexation, I feel it is appropriate to provide a bit of background on my family. My wife Gicela and I are

Professional Traffic Engineers that currently live and work in Gilroy. We have two boys ages 6 and 8. When we married
back in 2004,we decided to establish a home for ourselves and future children in Gilroy. With the purchase of our home,

we were aware that the education of our children after their middle school grades was unclear given that there was only
one high school located in Gilroy atthat time. Being the planners that we are and insisting on providing the best education

for our children while instilling our Catholic faith, we decided that we must begin to plan on having our children attend

one of the existing Catholic High Schools in San Jose.

As absurd as it may seem, we began the planning of our sons high school education when our eldest son entered

kindergarten. lt was then that we decided that it best to begin a Catholic education for our sons. Both of our sons are

currently attending St. Mary Catholic School here in Gilroy. Though life does not always go as planned, we intend on

having our sons remain at St. Mary School through 8th grade and hopefully attend a Catholic High School.

My wife and I have been in the traffic consulting business for nearly 20 years. Our work primarily consists of the
preparation of traffic impact studies for development projects such as the proposed high school. Land use planning is

not our expertise, however, there is a direct correlation between land use and traffic. Over the years we have seeing the

goals and approach to land use planning change from maximizing housing and job growth to "smart growth." The later

approach intends to reduce the number and length of vehicular trips by providing balanced land uses. The reduction in

trips and trip lengths is achieved by providing housing, jobs, and services (including educational facilities) in close

proximity to one another.

With that said, our current family plans will require that we join many others on US 101 and travel 40 miles north to a
high school in San Jose. With approval of the proposed annexation and construction of a new Catholic High School in
Morgan Hill, that travel distance would be reduced to 10 miles. This represents a reduction of trip length equal to 30 miles
for our family and many others in the South County.

Both Gilroy and Morgan Hill are currently in the process of updating their General Plans. The General Plans project

population increases of 26,000 in Gilroy and 23,000 in Morgan Hill by 2O4O.lt is clear that the existing high schools

within the two Cities will not be adequate to serve the projected increase in population and the construction of new

1



public High Schools will be necessury. The construction of new schools is typicarty a difficult task given the continual
difficulty in obtaining funding for public education and gap in fees collected from new development. The proposed high
school will provide an opportunity to reduce the demand on existing and future public high schools in South County
without relying on public funding to do so.

One immeasurable benefit of the proposed high school will be an improvement of quality of life for South County
residents. The proposed High School will provide an opportunity for families, such as mine, to plan for housing,
employment, and their children's education within South County in hopes of spending more time at home as a family
rather than commuting on US 101. This in turn results in a reduction in the number and length of vehicle trips.

My family and I appreciate your time and service on the board and hope that you consider our family as well as the many
other families in South County and ask that you approve the proposed annexation request to provide a new Catholic High
School in South County.

Gicela and Robert Del Rio, T.E.

1806 Club Dr

Gilroy, Ca.95020
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Abello, Emmanuel

From: Mark Sochan <marksochan@mac.com>
Date: }l4ay 25,2016 at4:21:73 PM PDT
To : mike.wasserman@bos. sccgov.org
Subject: South County Catholic High School

Dear Mr. 'Wasserman,

I am writing to express my support for the South County Catholic High School. We have been
waiting for a Catholic High School in the Morgan Hill area for more than 15 years. It would be a
great value to the residents of the Morgan Hill and Gilroy area to have additional quality high
school options close to our homes. The growth in residents in our area merits the need for
having a Catholic High School that is easily accessible for students in our community. The
demand for the South County High School is proven by the number of students who travel great
distances to attend other private Catholic high schools in the bay area such as Bellarmine, Mitty
and St. Francis. Our community has been patient and I now respectfully request that you vote in
favor of allowing the annexation of land as recommended by the Morgan Hill city council and
other local community leaders.

Thank you for your consideration.

Best regards,
Mark Sochan
Gilroy resident and father of 3 boys



Abello, Emmanuel

From: Antonia Bowles Imailto:antonia bowles@ hotmail.com]
Sent: Wednesday, May 25, 2O16 L:24 PM

Subject: Support for a South County Catholic High School

Dear LAFCO representative:

I am the mother of twins (boy/girl) currently attending pre-kindergarten at St. Mary's School in Gilroy. My
husband and I are two professionals with well-established careers in San Jose but are residents of Hollister,
CA. After careful consideration, we chose St. Marys to educate our kids because of the academic strength and

strong community and faith based values it has. Now that the school year is coming to an end, we are even
more confident and thrilled to see the growth within our children. V/e are committed to investing in a private
high school thereafter. I know this is seemingly a long way out but we are beginning to plan financially
regarding what our children's future would look like.

As residents of Hollister, we are not happy with the public school system and in searching for a private high
school education, will look south (Salinas, V/atsonville) and north (San Jose) of us. My husband and I have

discussed the negative consequences of choosing a school south because we'd be farther away from them with
our two full-time jobs in San Jose. Therefore, it is very likely we choose something north and as you know
there is a finite amount of private schools available while the general San Jose population is growing
exponentially due to multi-unit housing developments. My concern, is that slots for private school education
will be so heavily impacted in the near future that it will push students out and even greater concern is that our
choices will be limited.

My family fully supports the creation of a South County Catholic High School as it will allow Austin and

Sophia (the twins) to continue to experience the Catholic Diocese quality education and high moral standards. I
urge you to reconsider this annexation request and invest in educating our future community leaders with the
hope that someday they will change our world for the better.

V/ith Respect and Appreciation,

Chris & Toni Bowles

150 Dry Creek Road

Hollister, CA95023

c.408.661.5353
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Abello, Emmanuel

Subject: FW: Letter in support of South County Catholic High School/Reconsideration of
Morgan Hill Urban Service Area Amendment 2015

From: Jeff Bocchicchio Imailto:jm bocchicchio@yahoo.com]
Sent: Tuesday, May 24,2OL6 3:28 AM
To: Abello, Emma nuel <Emmanuel.Abello@ceo.sccgov.org>

Subject: FW: Letter in support of South County Catholic High School /Reconsideration of Morgan Hill Urban Service Area
Amendment 2015

Resending as there was an error in the email spelling on the original email. Thank you

Sent from Mail for Windows 10

From: Jeff Bocchicchio
Sent: Tuesday, May 24,2OL6 3:22 AM
To: Susa n@svwilsonlaw.com
Cc: emmanuel.abelo@ceo.sccgov.org; Neelima.Palacherla @ceo.sccgov.org; ICE Wl FE

Subject: Letter in support of South County Catholic High School /Reconsideration of Morgan Hill Urban Service Area
Amendment 2015

Commissioner Wilson,

We are writing to convey our continued strong support regarding the land annexation to build South County Catholic
High School. Thank you for the comm¡ssion's willingness to reconsider the matter the matter during the upcoming 01
June meeting.

Sincerely,
Jeffrey and Michelle Bocchicchio
9767 Golden Sky Way
Gilroy, CA 95020

Sent from Mail for Windows 10

From: susa n @svwilsonlaw.com
Sent: Tuesday, March L,2Ot6 7:3L PM

To: Jeff Bocchicchio
Subject: RE: Letter in support of the annexation of the land for SouthCounty Catholic High School

Thank you for your comments. As a public servant and long term Morgan Hill resident, I am sensitive to the concerns of
the citizens. I am in the process of reviewing the extensive and comprehensive LAFCO staff report. This matter will be
heardatL0:00a.m.onMarchllthattheSantaClaraCountyBoardofSupervisorsChambers. lwillbeconsideringall
comments received prior to and at the hearing. Susan Wilson

From : Jeff Bocch icch io [mailto : im bocch icch io@ya hoo.com]
Sent: Sunday, February 28,20L6 11:14 AM
To: susan@svwilsonlaw.com
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Cc: Neelima.Palacherla@ceo,sccqu,.orq; ICE WIFE
Subject: Letter in support of the annexation of the land for South County Catholic High School

Commissioner Wilson,

We are writing you to request your support in approving the annexation of land for South County Catholic High

School. From our perspective, the high school will be a South County asset as its mission and tenants will honor the
legacy and heritage of Morgan Hill and southern Santa Clara County and whose campus and student population will
complement and honor the surrounding agricultural environment.

As parents of an eight-year-old girl and future high school student, we look forward to an option to enroll our daughter
in a high school that focuses on the mental and spiritual well-being of our daughter as well as her maturation in college
preparatory necessities as science, technology, engineering and mathematics. This school will seek to enrich all aspects

of the educational experience to include developing each student's entrepreneurial talents, interpersonal skills and
positive mental health.
As we speak to parents in Morgan Hill, Gilroy, South San Jose and surrounding areas, there is a strong desire among both
Catholics and non-Catholics to see this college preparatory high school built. lt is not surprising that support for this
school should come from outside of the Catholic Community as most Catholic High Schools in Santa Clara County count
among their student populations a percentage greater than 40 percent of non-Catholics. Schools like South County
Catholic High School are respected for their moral and ethically based focus as well as their academic rigor in critical
thinking and logical problem solving. This school will be for those who seek to learn in a challenging environment with a

penchant toward community involvement.

As South County Catholic High School matures, we foresee the school expanding in its role as a community resource. As

a center of education for the community, we will seek to sponsor educational events that serve the needs of
the many. We seek to collaborate with institutes of higher education and the business community for the
benefit of our students and to reach out to integrate students from other schools as well as parents, alumni,
the surrounding community. We see South County Catholic High School as a future center of continuing
educations for all.

South County Catholic High Schoolwill be a center of hope, vision and love. lts merits will be judged not only by

the actions and accomplishments of its graduates, but by the role that the school defines for itself with in the
community. lt will be a place to be part of and not simply a place from which to have graduated or been
associated.

Our best course of action against an uncertain future is to create the future that we seek; South County Catholic

High Schoolwill create that opportunity by casting a future for all it touches.

We seek to usher in a new era in education; please help us by approving the annexation of lands to build
South County Catholic High School.

Sincerely,
Jeffrey and Michelle Bocchicchio

9767 Golden Sky Way

Gilroy, CA 95020
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Abello, Emmanuel

From:
Sent:
To:

allen douglas <boscovita@yahoo.com>

Tuesday, May 24,20L6 LL:2L 4M
Abello, Emmanuel

I support the Catholic high school proposed for Morgan H¡ll. -Allen Douglas
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Abello, Emmanuel

From: Gina Anderson <gina @silrovfoundation.org>
Date: May 23,2016 at 9:29:30 AM PDT

To: < M ike.wasse rm a n @ bos.sccgov.org>
Subject: South County Catholic High School

Good Morning. Thank you for taking time out of your demanding schedule to read my thoughts on the
pending approval of the South County Catholic High School. My name is Gina Anderson and I was born

and raised here in Gilroy. I attended St. Mary Schooland then Notre Dame High School in Salinas, CA. I

moved away, went to college and inevitably came back to my roots and where I knew I would want to
settle down and raise a family. My husband John and I have two boys, William and Matthew who

currently attend St. Mary School. I love that my family has come fullcircle! Our oldest is in 5th grade,

and as we begin to prepare for high school there are so many components that led me to this email. I

want nothing more for our children than to have a stellar education that encompasses our Catholic

identity. I selfishly want to whole package for my boys. St. John XXlll can do just that. We need this
high school in South County. Our children should not have to drive 30, 45 or even an hour to receive a

22nd century Catholic education. I remember what it was like to travel every day. I played sports and

had friends that were always far from where I lived. I have wonderful memories of high school, but
therewasalackofconnectiontomycommunity. lwantmychildrenandallchildrentobeabletobe
forward thinkers and learn from the best teachers around. I want my kids to play sports under the lights

of a beautiful sports complex and be proud to represent their Catholic High School in South County.

We are at a time and place where this High School will add so much value to South County. Less

communing for our children, an amazing education that rivals the best Catholic high schools in Santa

Clara/San Jose, local community service that inevitably will teach these kids to give back where they live,

and the understanding that our community deserves this amazing opportunity to grow.

Thank you for taking the time to read my email

All the best.

Sincerely,
qí,r4ø/ì'4. Av'dæ.rpw
Executive Director

Mailing Address:
POBOX774
Gilroy, C/.95021,

Physical Address:
60  thStreet #208
Gilroy, CA 95020
408.842.3727

408.U2.8767

www. gilroyf oundation. or g

"Gíve'Wñ"ere lou Líve"
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Abello, Emmanuel

From: Emily Lorenzen <emily.lorenzen@g
Date: iu4.ay 23,2016 atII:23:12 AM PDT
To : mike.wasserman@,bos.sccgov.org, roland.velasco@bos.sccgov.org
Subject: South County Catholic High School

Hello-

I have been a resident of Morgan Hill since 2007 and am proud to have started my family in this
great area. I have three young children and would love the opportunity to send them to a
Catholic High School that is a mere 10 minutes away instead of long commute to a Catholic
High School close to an hour away with commuter traffic. My son is finishing his Kindergarten
year at St. Catherine School in Morgan Hill and my daughter will be starting Kindergarten in the
fall, with another daughter to follow in two years.

It is in the best interest of my children as well as the community of Morgan Hill, San Martin, and
Gilroy to allow our children to have the option of a Catholic High School that is part of their
community and near their homes. At the rate the valley is growing their is no telling how much
longer commute times will take by the time our children reach high school age. We will be able
to keep our kids local when they reach out in their service projects, which will help build
community locally.

I know that I am not alone in this huge desire for the South County Catholic High School to be
developed. It will be a huge benefit to the entire community.

I pray that you will allow the development of this High School for the well-being of all of our
children.

Thank you,
Emily Lorenzen
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Abello, Emmanuel

Subject: FW: South County Catholic High School

From: Shelly Paiva

Sent: Sunday, May 22,2016 6:43 PM

To:'mike.wasserman@bos.sccgov.org'<mike.wasserman@bos.sccgov.org>;'roland.velasco@bos.sccgov.org'
< rola nd.velasco @ bos.sccgov.o rg>

Subject: South County Catholic High School

Hello Mr. Wasserman and Mr. Velasco

lamwritingyouthisletterbecauselamastrongsupporteroftheSouthCountyCatholicHighSchool. lliveinGilroy
with my husband and son who attends St. Mary School in Gilroy. We moved down here L5 years ago so we could
purchase a home after growing up in the Campbell/Willow Glen area. We truly love this community and enjoy living

here with our family. However, one of the main things missing is a local Catholic High School. lt would be a huge benefit
to this community by having this high school here is South County. Creating more jobs, the ability for less high school

kids on the roads making the long commute to San Jose, Watsonville or beyond. ln addition, this would help to increase

home values, growth for local businesses and raise the education level of this community. This school has been in the
works for many years now and we are finally starting to see the light at the end of the tunnel. Many community leaders,

business people and constituents of this area want this school to be built. From my understanding there is a strong plan

to preserve the agriculture and building a school where there is the ability to see how the ag land is used and learn how
to use it would only benefit generations to come. We are in a unique area where this school will be one of the few
where we can teach kids about how important the ag land is and how to properly use and preserve for future
generations. When you build a school in a larger area where kids are not introduced to this type of living they will never

know the importance of it. By building this school in the heart of it, you are not only building a well needed educational
facility, but also building a training center for future land owners, new generations of farmers and the appreciation for
the beauty of this land.

ln addition, if you don't approve this, it is also my understanding there are grandfathered in uses for this land and if we

don't build a school it will be portioned off to build estates. Where this will not have the same effect on education our
future generation on the beauty of this land and how to best use it. lt would then be used for a select few to have a

beautiful home. I would favor the School to be able to bring more to the community then just a few estate houses.

Of course I also have a personal agenda where I want this school built soon so my son would be able to attend

Thank you for your consideration,

Thank you,
Shelly Paiva, President
O: 1408-436-9280
F: 1 408-436-9289
C.H. Reynolds Electric, lnc.

http://www.chrevno lds.com/

EHFIeYNBLDB
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CONFIDENTIALITY NOTICE: This Email and any attachments may contain materialthat is "C. H. Reynolds EIectric, lnc.
Proprietary lnformation," confidential, privileged , andf or attorney work product for the sole use of the intended recipient.
Any review, reliance, distribution, disclosure, or forwarding without express permission is strictly prohibited. lf you are not the
intended recipient, please contact the sender and delete all copies without reading, printing, or saving in any manner. - Thank

You.
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Abello, Emmanuel

Subject: FW: new Catholic HS

From: Leticia Pa lacios Imailto:letpalacios@yahoo.com]
Sent: Sunday, May 22,2016 8:38 PM

To: Ve lasco, Rola nd < Ro la nd.Velasco @ bos.sccgov.o rg>

Cc: Abello, Emmanuel <Emmanuel.Abello@ceo.sccgov.org>; Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>

Subject: new Cathol¡c HS

May 23,20L6

Dear Mr. Roland:

We would like to let you as a LAFCO Board Commissioner know that we are strongly in support of the

annexation of the land forthe much needed Catholic high school in South Santa Clara County.

We are Gilroy residents and were extremely surprised to find out that the initial vote did not pass. We have

five children. All of them have had or will have a Catholic education up through 8'h grade. One has graduated

as valedictorian of his public high school and went on to graduate from Yale. Another graduated at the top

her class at public high school, and is attending Simmons College in Boston, Mass. So we know the benefits of
a Catholic education. We were strongly hoping that our two youngest daughters would be able to apply to the

new South County Catholic high school. [Our youngest son is currently in seventh grade at St. Mary, and will

likely be graduated from high school before the school is completed.l

Part of the reason the two oldest did not attend Catholic high schools was because we did not want them to
be spending too much time on the freeways. This would not be an issue for our youngest children were they

to have the opportunity to attend the proposed high school. ln addition, and as you may know, the new

school would raise the level of education for the community, would emphasis more community service and

involvement, and allow more educational choice.

We are both professionals, an attorney and a college counselor, so we know the value of a good education,

and how important a good moral foundation can serve you in life. We know that not only the parents of St.

Mary school, but friends and family whose children attend public school in the area, including South San Jose,

and friends and family who have children at St. Catherine's, are all in overwhelming support of the new

Catholic high school in South Santa Clara County. While this support may stem from the Catholic Churches, it
includes the community in general.

Thank you for your consideration.

Patrick & Leticia Palocios

6361- Snowberry Ct.

Gilroy, CA 95020

(408)767-2176
1



Abello, Emmanuel

From:
Sent:
To:
Subject:

mmsielert@comcast.net
Thursday, May 1-9, 2016 9:57 AM
LAFCO

Proposed Catholic HS in Morgan Hill

To whom it may concern

I understand that the building of a Catholic High School in Morgan Hill at Tennant and Murphy
Avenue is up for consideration again. I am strongly against this proposa¡ as to the size of the school
that is being considered. There are other proposals in housing being considered in the same area
and may start in 2017. This area already has seen a growth in traffic and noise.
I have heard that between Murphy and Condit Roads a Condo and Apartment complex may be built
which would bring in over 200 units next to the sports park. The sports park alone creates a large
degree of cars in the area without enough parking. These cars have to park along both roads with
families walking the streets. To have a Catholic school with 1600 students in the same area will
create a burdensome for the homeowners in the area along with more traffic congestion, gas
emissions, noise, delivery trucks, and on water conservation. The traffic in the area from the101
highway also has an impact for the area as cars sit in their cars trying to get home for hours. Now
we want to add more congestion.

We also have more agricultural land up for sale along the same area. How much can this small area
handle with everything that is being considered. I understand that there will be a small development
of homes at the corner of Murphy and E Dunn. We also have a school already at this corner which
brings in congestion to the area.

Where is agricultural preservation considered with this proposal? We are all seeing agricultural
disappear in the City of Morgan Hill. This is a large development that the area will see a hugh impact
on conservation and quality of life.

Thank you for your time in hearing my concerns

1



Abello, Emmanuel

Subject: FW: Support for Building the South County Catholic High School...lt's time!

From: susan@svwilsonlaw.com [mailto:susan@svwilsonlaw.com]
Sent: Monday, May t6,2016 3:20 PM

To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>; Abello, Emmanuel <Emmanuel.Abello@ceo.sccgov.org>

Subject: Fwd: Support for Building the South County Catholic High School...lt's time!

From: chuck Be rghoff <cberghoff@optoelectronix'com>
Date: May L6,2016 at3:I2:77 PM PDT

To: "@" <Susan@svwilsonlaw.com>

Subject: FW: Support for Building the South County Catholic High School...lt's time!

Dear Susan,

I appreciate your support for the South County Catholic High School at the upcoming June 1 LAFCO

Reconsideration meeting.

I believe that the misunderstandings that some LAFCO staff and Commissioners may have had at the

March L1 meeting will be clarified so that the community can finally move forward with the school. As

Mike Wasserman and representatives of the largest commercial farmers in the area attempted to clarify

at the March 1L meeting, the issue is no longer about saving commercially viable Ag land any more at

this site. lt's about providing needed quality educational resources to a growing, healthy Morgan Hill

community vs. continuing the expansion of McMansion sprawl that the county control of this land is

allowing.

The facts are:
t. There ARE Adequate Utilities Available to serve the H¡gh School.

2. The High School Only Alternative DOES provide Logical, Contiguous Boundaries.

3. The lmpacts to Agriculture are ¡NSIGNIFICANT with the Required Mitigation.
4. There is NOT Sufficient Land within the Existing Boundaries for the High School

5. SCCHS DID NOT Facilitate nor Profit from the Sale of the Land formerly ldentified for a School

Site.
6. This school is needed now by the residents of Santa Clara County.

Your support for this school is needed by our students, our families, and our community. And it's
needed now! lt's time.

Thank you for your support on this!

Regards,

ehiteøqhl|
Chief Executive Officer
OptoElectronix lnc.
111 West St. John Street, Suite 588, San Jose, CA 95113

4O8-482-L430 Mobile

Youth Services Director
Rotary of Morgan Hill



Abello, Emmanuel

From:
Sent:
To:

Subject:

John M. Rinaldo <johnrinaldo@gmail.com>
Friday, May L3, 201-6 12:03 AM
Wasserman, Mike;Velasco, Roland; DistrictL0@sanjoseca.gov;Yeager, Ken; District2

@openspaceauthority.org; board@valleywater.org; susan@svwilsonlaw.com;

TaraMilius@gmail.com; Abello, Emmanuel; Palacherla, Neelima

South County Catholic High School Reconsideration

Hi LAFCO Commission,

I am a resident of Morgan Hill, an active parishioner at St. Catherine Catholic Parish in Morgan Hill, a St. Catherine

Catholic School parent of an incoming kindergartner, and the father of a 5 year old and L year old daughter.

I was very glad to hear about your committees reconsideration of the County property owned by the Diocese of San Jose

to be held on June 1. My wife and I are huge supporters of the plan to include that acreage as part of the city limits of
Morgan Hill. Without that change, a Catholic High School could not be built. A large percentage of the growth in Santa

Clara County is happening in south county and there is a huge need for a Catholic High School here. I know so many

friends and parishioners who have to send their kids to school in San Jose or Mountain View because there are no viable

options in south county. lt is a burden for these families, not to mention additional cars on the road heading north into

San Jose each day. lt will also add to the positive quality of life in Morgan Hill as a city that is focused on the educational

needs of all their residents, not to mention toe residents of South San Jose, San Martin, Gilroy, and other locations south

that will all benefit from this school (i.e. Hollister).

As a uniformed volunteer at Henry Coe State Park, I understand the importance of keeping open space and ag land in

our county. This is an important priority to consider. However, it also must be remembered that since this property is

owned by the Diocese of San Jose, at no time will it ever be used for ag land in the future if it were not to be

incorporated into the City.

For the future growth of South County and the many residents who would love the opportunity to send their child to a

Catholic High School, I hope that you will reconsider the request.

Thanks so much for allyou do!

John and Roselynde Rinaldo
L7795 McLaughlin Court
Morgan Hill, CA 95037

I



 

 

LAFCO MEETING: June 1, 2016 

TO:    LAFCO 

FROM:  Neelima Palacherla, Executive Officer 

SUBJECT: FINAL LAFCO BUDGET FOR FISCAL YEAR 2017 

STAFF RECOMMENDATION  

1. Revise the Draft FY 2017 Budget to reflect receipt of additional revenues and adopt the 

Final Budget for Fiscal Year 2016-2017. (Attachment A) 

2. Find that the Final LAFCO Budget for Fiscal Year 2017 is expected to be adequate to allow 

the Commission to fulfill its statutory responsibilities.  

3. Authorize staff to transmit the Final LAFCO Budget adopted by the Commission including 

the estimated agency costs to the cities, the special districts, the County, the Cities 

Association and the Special Districts Association.  

4. Direct the County Auditor–Controller to apportion LAFCO costs to the cities; to the special 

districts; and to the County; and to collect payment pursuant to Government Code §56381.  

REVISIONS TO THE DRAFT / PRELIMINARY BUDGET 

The Commission on April 6, 2016, adopted LAFCO’s preliminary budget for Fiscal Year 2016-

2017. The preliminary budget was prepared using the best information available at that time.  

Since adoption of the Draft Budget in April 2016, LAFCO has received additional revenue 

through application fees and settlement agreement payments. As a result, current fiscal year 

LAFCO revenues are higher by approximately $104,000 from those budgeted for FY 2016 or 

previously projected for the FY 2016 year-end. The proposed Final Budget should be revised to 

reflect this additional revenue.  

Since the timing did not allow for staff to schedule a meeting of the LAFCO Finance Sub-

Committee (composed of Commissioners Wasserman, Vicklund Wilson and Tucker) to consider 

this issue and provide a recommendation to the Commission, staff contacted Commissioner 

Wasserman (who is also, LAFCO Vice-Chairperson) who suggested Option #1 which proposes 

that the additional revenue be used to reduce the FY 2017 cost for the cities, county and special 

districts. As seen in Attachment A, if the Commission implemented this option, LAFCO’s FY 

2017 net operating expenses would be lower than its FY 2016 expenses by 13%, with a 

corresponding reduction in costs to the local agencies.  

A second option (Option # 2) that the Commission may consider as a tentative measure to address 

the emerging LAFCO office space issue is to add the $104,000 in additional revenue (or a portion 

AGENDA ITEM # 9 
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thereof) to the FY 2017 reserves thus temporarily increasing the LAFCO reserve to $254,000 in 

order to address any potential costs related to the LAFCO office relocation. If the amount is not 

utilized during FY 2017, the reserves could be reduced the following year. Please see Staff Report 

for Agenda Item #10 for more information on this issue. As seen in Attachment A, this option 

will not change net operating expenses or the proposed cost to agencies in the Draft FY 2017 

budget adopted by LAFCO on April 6th.  

BACKGROUND 

The Cortese Knox Hertzberg Local Government Reorganization Act of 2000 (CKH Act) requires 

LAFCO to annually adopt a draft budget by May 1 and a final budget by June 15 at noticed public 

hearings. Both the draft and the final budgets are required to be transmitted to the cities, to the 

special districts and to the County. Government Code §56381(a) establishes that at a minimum, 

the budget must be equal to that of the previous year unless the Commission finds that reduced 

staffing or program costs will nevertheless allow it to fulfill its statutory responsibilities. Any 

unspent funds at the end of the year may be rolled over into the next fiscal year budget. 

Government Code §56381(c) requires the County Auditor to request payment from the cities, 

special districts and the County no later than July 1 of each year for the amount each agency owes 

based on the net operating expenses of the Commission and the actual administrative costs 

incurred by the Auditor in apportioning costs and requesting payment.  

COST APPORTIONMENT TO CITIES, DISTRICTS AND COUNTY 

The CKH Act requires LAFCO costs to be split in proportion to the percentage of an agency’s 

representation (excluding the public member) on the Commission. The LAFCO of Santa Clara 

County is composed of a public member, two County board members, two city council members, 

and since January 2013 – of two special district members. Government Code §56381(b)(1)(A) 

provides that when independent special districts are seated on LAFCO, the county, cities and 

districts must each provide a one-third share of LAFCO’s operational budget. 

Since the City of San Jose has permanent membership on LAFCO, as required by Government 

Code §56381.6(b), the City of San Jose’s share of LAFCO costs must be in the same proportion 

as its member bears to the total membership on the commission, excluding the public member. 

Therefore in Santa Clara County, the City of San Jose pays one sixth and the remaining cities pay 

one sixth of LAFCO’s operational costs.  Per the CKH Act, the remaining cities’ share must be 

apportioned in proportion to each city’s total revenue, as reported in the most recent edition of the 

Cities Annual Report published by the Controller, as a percentage of the combined city revenues 

within a county. Each city’s share is therefore based on the 2013/2014 Report – which is the most 

recent edition available.  

Government Code Section 56381 provides that the independent special districts’ share shall be 

apportioned in proportion to each district’s total revenues as a percentage of the combined total 

district revenues within a county. The Santa Clara County Special Districts Association (SDA), at 

its August 13, 2012 meeting, adopted an alternative formula for distributing the independent 

special districts’ share to individual districts. The SDA’s agreement requires each district’s cost to 

be based on a fixed percentage of the total independent special districts’ share. 

The estimated apportionment of LAFCO’s FY 2017 costs to the individual cities and districts is 

included as Attachment B for both the options. Depending on the option selected by the 
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Commission, the final costs will be calculated and invoiced to the individual agencies by the 

County Controller’s Office after LAFCO adopts the final budget. 

ATTACHMENTS 

Attachment A: Proposed Final LAFCO Budget for Fiscal Year 2017 

Attachment B:  Costs to Agencies Based on the Proposed Final Budget 



 



FINAL LAFCO BUDGET 

FISCAL YEAR 2016 - 2017

ITEM # TITLE

APPROVED      

BUDGET    

FY 2016

ACTUALS 

Year to Date 

2/25/2016

 PROJECTIONS   

Year End           

2016

DRAFT              

FY 2017    

BUDGET 

ADOPTED BY 

LAFCO ON 

APRIL 6, 2016

OPTION #1:                 

Reduce          

Agencies'       

Costs in          

FY 2017

OPTION #2: 

Increase FY 

2017 Reserves 

to Cover 

Potential 

LAFCO Office 

Relocation 

Costs

EXPENDITURES

Object 1: Salary and  Benefits $499,823 $298,144 $480,000 $594,370 $594,370 $594,370 

Object 2:  Services and  Supplies

5255100 Intra-County Professional $45,000 $2,036 $7,000 $45,000 $45,000 $45,000

5255800 Legal Counsel $59,000 $24,396 $75,000 $65,000 $65,000 $65,000

5255500 Consultant  Services $100,000 $31,975 $50,000 $100,000 $100,000 $100,000

5285700 Meal Claims $750 $45 $350 $750 $750 $750

5220100 Insurance $5,600 $4,135 $5,600 $7,000 $7,000 $7,000

5250100 Office Expenses $2,000 $187 $1,000 $12,000 $12,000 $12,000

5255650 Data Processing Services $7,100 $2,450 $7,100 $5,000 $5,000 $5,000

5225500 Commissioners' Fee $10,000 $2,700 $8,000 $10,000 $10,000 $10,000

5260100 Publications and  Legal Notices $2,500 $393 $1,000 $2,500 $2,500 $2,500

5245100 Membership Dues $7,577 $7,577 $7,577 $8,107 $8,107 $8,107

5250750 Printing and  Reproduction $1,500 $0 $1,000 $1,500 $1,500 $1,500

5285800 Business Travel $15,000 $3,989 $8,000 $16,000 $16,000 $16,000

5285300 Private Automobile Mileage $2,000 $136 $600 $2,000 $2,000 $2,000

5285200 Transportation&Travel (County Car Usage) $1,000 $302 $500 $1,000 $1,000 $1,000

5281600 Overhead  $49,993 $24,997 $49,993 $0 $0 $0

5275200 Computer Hardware $3,000 $106 $3,000 $3,000 $3,000 $3,000

5250800 Computer Software $4,000 $854 $4,000 $4,000 $4,000 $4,000

5250250 Postage $2,000 $244 $700 $2,000 $2,000 $2,000

5252100 Staff/ Commissioner Training Programs $2,000 $0 $1,000 $2,000 $2,000 $2,000

5701000 Reserves $0 $0 $0 $0 $0 $104,000

TOTAL EXPENDITURES $819,843 $404,666 $711,420 $881,227 $881,227 $985,227

REVENUES

4103400 Application Fees $30,000 $26,559 $134,000 $30,000 $30,000 $30,000

4301100 Interest: Deposits and  Investments $3,000 $2,518 $3,000 $3,000 $3,000 $3,000

TOTAL REVENUE $33,000 $29,077 $137,000 $33,000 $33,000 $33,000

3400150

FUND BALANCE FROM                           

PREVIOUS FISCAL YEAR $124,839 $187,310 $187,310 $170,894 $274,894 $274,894 

NET OPERATING EXPENSES $662,004 $188,279 $387,110 $677,333 $573,333 $677,333

3400800 RESERVES $150,000 $150,000 $150,000 $150,000 $150,000 $254,000

 COSTS TO AGENCIES

5440200 County  $220,668 $220,668 $220,668 $225,778 $191,111 $225,778

4600100 Cities (San Jose 50% + Other Cities 50%) $220,668 $220,668 $220,668 $225,778 $191,111 $225,778

4600100 Special Districts $220,668 $220,668 $220,668 $225,778 $191,111 $225,778

FINAL BUDGET FY 2017
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Proposed LAFCO Net Operating Expenses for 2017 $573,333

Jurisdictions
Revenue per 

2013/2014 Report

Percentage of   

Total Revenue

Allocation 

Percentages
Allocated Costs

County N/A N/A 33.3333333% $191,111.00 

Cities Total Share 33.3333333% $191,111.00 

San Jose N/A N/A 50.0000000% $95,555.50 

Other cities share 50.0000000% $95,555.50 

Campbell $50,818,475 2.3182652% $2,215.23 

Cupertino $103,531,818 4.7229715% $4,513.06 

Gilroy $76,203,320 3.4762850% $3,321.78 

Los Altos $47,630,502 2.1728345% $2,076.26 

Los Altos Hills $11,122,677 0.5074004% $484.85 

Los Gatos $40,683,512 1.8559228% $1,773.44 

Milpitas $134,314,766 6.1272449% $5,854.92 

Monte Sereno $3,130,132 0.1427921% $136.45 

Morgan Hill $73,058,518 3.3328237% $3,184.70 

Mountain View $209,278,137 9.5469653% $9,122.65 

Palo Alto $454,722,108 20.7437635% $19,821.81 

Santa Clara $639,006,083 29.1505313% $27,854.92 

Saratoga $22,282,708 1.0165048% $971.33 

Sunnyvale $326,307,937 14.8856951% $14,224.10 

Total Cities (excluding San Jose) $2,192,090,693 100.0000000% $95,555.50 

Total Cities (including San Jose) $191,111.00

Special Districts Total Share 33.3333333% $191,111.00 

Aldercroft Heights County Water District 0.06233% $119.12 

Burbank Sanitary District 0.15593% $298.00 

Cupertino Sanitary District 2.64110% $5,047.43 

El Camino Healthcare District 4.90738% $9,378.54 

Guadalupe Coyote Resource Conservation District 0.04860% $92.88 

Lake Canyon Community Services District 0.02206% $42.16 

Lion's Gate Community Services District 0.22053% $421.46 

Loma Prieta Resource Conservation District 0.02020% $38.60 

Midpeninsula Regional Open Space District 5.76378% $11,015.22 

Purissima Hills Water District 1.35427% $2,588.16 

Rancho Rinconada Recreation and Park District 0.15988% $305.55 

San Martin County Water District 0.04431% $84.68 

Santa Clara County Open Space Authority 1.27051% $2,428.08 

Santa Clara Valley Water District 81.44126% $155,643.21 

Saratoga Cemetery District 0.32078% $613.05 

Saratoga Fire Protection District 1.52956% $2,923.16 

South Santa Clara Valley Memorial District 0.03752% $71.70 

Total Special Districts 100.00000% $191,111.00

Total Allocated Costs $573,333.00

LAFCO C O S T   A P P O R T I O N M E N T: County, Cities, Special Districts

Estimated Costs to Agencies Based on the Proposed 2017 LAFCO Budget
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Proposed LAFCO Net Operating Expenses for 2017 $677,333

Jurisdictions
Revenue per 

2013/2014 Report

Percentage of   

Total Revenue

Allocation 

Percentages
Allocated Costs

County N/A N/A 33.3333333% $225,777.67 

Cities Total Share 33.3333333% $225,777.67 

San Jose N/A N/A 50.0000000% $112,888.84 

Other cities share 50.0000000% $112,888.83 

Campbell $50,818,475 2.3182652% $2,617.06 

Cupertino $103,531,818 4.7229715% $5,331.71 

Gilroy $76,203,320 3.4762850% $3,924.34 

Los Altos $47,630,502 2.1728345% $2,452.89 

Los Altos Hills $11,122,677 0.5074004% $572.80 

Los Gatos $40,683,512 1.8559228% $2,095.13 

Milpitas $134,314,766 6.1272449% $6,916.98 

Monte Sereno $3,130,132 0.1427921% $161.20 

Morgan Hill $73,058,518 3.3328237% $3,762.39 

Mountain View $209,278,137 9.5469653% $10,777.46 

Palo Alto $454,722,108 20.7437635% $23,417.39 

Santa Clara $639,006,083 29.1505313% $32,907.67 

Saratoga $22,282,708 1.0165048% $1,147.52 

Sunnyvale $326,307,937 14.8856951% $16,804.29 

Total Cities (excluding San Jose) $2,192,090,693 100.0000000% $112,888.83 

Total Cities (including San Jose) $225,777.67

Special Districts Total Share 33.3333333% $225,777.66 

Aldercroft Heights County Water District 0.06233% $140.73 

Burbank Sanitary District 0.15593% $352.06 

Cupertino Sanitary District 2.64110% $5,963.01 

El Camino Healthcare District 4.90738% $11,079.77 

Guadalupe Coyote Resource Conservation District 0.04860% $109.73 

Lake Canyon Community Services District 0.02206% $49.81 

Lion's Gate Community Services District 0.22053% $497.91 

Loma Prieta Resource Conservation District 0.02020% $45.61 

Midpeninsula Regional Open Space District 5.76378% $13,013.33 

Purissima Hills Water District 1.35427% $3,057.64 

Rancho Rinconada Recreation and Park District 0.15988% $360.97 

San Martin County Water District 0.04431% $100.04 

Santa Clara County Open Space Authority 1.27051% $2,868.53 

Santa Clara Valley Water District 81.44126% $183,876.16 

Saratoga Cemetery District 0.32078% $724.25 

Saratoga Fire Protection District 1.52956% $3,453.40 

South Santa Clara Valley Memorial District 0.03752% $84.71 

Total Special Districts 100.00000% $225,777.66

Total Allocated Costs $677,333.00

LAFCO C O S T   A P P O R T I O N M E N T: County, Cities, Special Districts

Estimated Costs to Agencies Based on the Proposed 2017 LAFCO Budget
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LAFCO MEETING: June 1, 2016 

TO:    LAFCO 

FROM:  Neelima Palacherla, Executive Officer 
   Dunia Noel, Analyst   

SUBJECT: NOTICE FROM COUNTY TO RELOCATE LAFCO OFFICE TO CHARCOT 
ROAD  

STAFF RECOMMENDATION 

1. Appoint 2 or 3 commissioners to an office space ad-hoc committee to review office 

space needs, identify feasible office space options, and provide a recommendation to 

LAFCO for their consideration. 

2. Authorize Chairperson to request that the County postpone the proposed relocation 

of the LAFCO Office to Charcot Road by 6 months in order to allow LAFCO 

sufficient time to consider its options and to implement the recommended option, as 

directed. 

COUNTY NOTIFIES LAFCO THAT IT MUST RELOCATE ITS OFFICE TO CHARCOT ROAD 
BY JUNE 27, 2016 

On May 13, 2016, Executive Officer Palacherla was informed by the County (Attachment 

A) that the LAFCO Office must move to a facility on Charcot Road by June 27th. In 

response to this decision, EO Palacherla met with the County on May 18th in order to 

request that they reconsider their decision to relocate the LAFCO office away from 70 W. 

Hedding Street, given LAFCO’s business requirements.  

The County indicated that they have been unable to identify any other available office 

space at the County Government Center or in other County facilities in close proximity. 

The County acknowledged LAFCO’s prior documented business requirements (see 

Attachment B: Why LAFCO Offices Should Remain at 70 W. Hedding Street), but 

indicated that LAFCO is not its priority, particularly in light of recent directives from the 

County Board of Supervisors concerning new programs and their associated office space 

needs. The County has stated that it would cover any and all costs associated with 

AGENDA ITEM # 10  
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LAFCO’s move to Charcot Road, through the County Executive’s Office’s 

reconfiguration budget. 

EO Palacherla informed LAFCO Vice-Chairperson Wasserman and Commissioner 

Yeager, who are also members of the County Board of Supervisors, of this recent 

development and notified the County that LAFCO will receive an update on this issue as 

part of the June 1, 2016 meeting agenda. 

BACKGROUND 

MOU between County and LAFCO includes Provision of Space for LAFCO Office 

As you are aware, LAFCO contracts with the County for its facilities. The MOU between 

the County and LAFCO requires that the County “provide space suitable for LAFCO 

offices.” The County does not directly bill LAFCO for office space. However, LAFCO 

does pay a share of the County’s Cost Allocation Plan annually, the specific amount of 

which is established by the County Controller’s Office. It is assumed that the Allocation 

Plan includes costs associated with providing space for LAFCO offices. 

LAFCO Office Temporarily Relocates to 8th Floor with Plans to Return to 11th Floor 
after Floor Remodel Completed, but Remodel Effort is terminated 

The LAFCO office has been located on the 11th floor of the County Government Center 

for more than 25 years. In mid-August 2015, the LAFCO Office and its three staff were 

temporarily relocated from the 11th floor to the 8th floor of the County Government 

Center, with the understanding that the 11th floor would be remodeled in phases, 

allowing the LAFCO Office and its staff to return to the 11th floor upon completion of 

the floor remodel. However, four weeks after the temporary relocation, LAFCO staff was 

informed that the 11th floor remodel would not proceed as planned, due to budgetary 

concerns. 

LAFCO Executive Officer Seeks Clarification on County’s Long-term Plans for 
Providing Office Space to LAFCO 

In response to this unexpected development, EO Palacherla met periodically with 

County staff over the last 8 months in order to learn how the County planned to address 

LAFCO’s office space needs long-term. At these meetings, the County acknowledged 

that LAFCO has certain business requirements to be within the County Government 

Center and indicated that they would take these requirements into consideration as the 

County tries to locate office space for LAFCO. 

In early May, County staff verbally informed EO Palacherla that there were plans 

underway to return the LAFCO offices to the 11th floor, but that the identified space 

would probably be considered less than ideal. EO Palacherla reminded County staff that 

LAFCO has tentatively approved adding an additional part-time staff person who will 
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also require office space. The following week, the County informed EO Palacherla that 

the LAFCO Office must be relocated to Charcot Road by June 27th.  

Temporary Relocation Disruptive & Current Offices Do Not Meet LAFCO’s Operational 
Needs 

While staff remains grateful to be temporarily located on the 8th floor given LAFCO’s 

business requirements and the employees on the 8th floor have been very welcoming, the 

relocation has been disruptive and has occurred during a period when the Office has 

been extremely busy. Over the last 8 months, staff has endeavored to work in less than 

ideal office spaces/work environment, with the expectation of soon working in office 

spaces that are more conducive to their individual and collective work.  

The LAFCO office currently consists of three office spaces which occupy a total 265 

square feet. These offices are not conducive to LAFCO’s long-term operational needs 

due to their small size, insufficient shelving and storage, poor layout, and disconnected 

configuration. LAFCO is a program and it is preferable for its staff be located together as 

a unit for management and coordination purposes. Also, given the sensitive and 

confidential nature of certain aspects of LAFCO’s work, the temporary location does not 

provide an environment where confidential discussions, such as with LAFCO Legal 

Counsel, can occur easily. Although the majority of LAFCO records have been digitized 

and are accessible electronically to staff, LAFCO’s remaining official records are 

currently stored on the 11th floor because LAFCO’s temporary office space arrangement 

on the 8th floor does not include sufficient storage for these critical records.  

The County has stated that the proposed space at Charcot Road for the LAFCO office 

will be available for viewing during the first week of June. It is unknown at this time 

whether the proposed office space will satisfy LAFCO’s space requirements and 

operational needs. Its location will be a hardship. Furthermore, the County has indicated 

that given its own growth needs, office space at Charcot Road is also restricted/limited. 

Office Space Arrangement with County Provides No Certainty to LAFCO in terms of 
Appropriate Space and Facilities, Location, Consultation, and Notification  

Although LAFCO has a MOU with the County concerning providing “suitable space,” 

LAFCO does not have a lease agreement with the County for any specific office space in 

the County Government Center. Furthermore, the MOU does not require the County, in 

the event of a relocation decision, to provide a certain amount of notification time to 

LAFCO. Absent a very specific lease agreement with the County, the County could 

relocate the LAFCO Office to any County facility, in spite of LAFCO’s business 

requirements and with only minimal notice.  
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NEXT STEPS 

Form Ad-Hoc Committee to Review Office Space Needs, Identify Feasible Office Space 
Options, and Provide a Recommendation to LAFCO for their Consideration 

Given the abovementioned information and what has transpired over this past year, it is 

important to resolve LAFCO’s office space issue in a manner that meets its business 

requirements and provides greater certainty to LAFCO, its members, its staff, and the 

public. Therefore, staff recommends that LAFCO appoint 2 or 3 commissioners to an 

office space ad-hoc committee to review office space needs, identify feasible office space 

options, and provide a recommendation to LAFCO for consideration. Two options 

worth exploring are 1) leasing private office space in close proximity to the County 

Government Center; and 2) leasing office space from another public agency located in 

close proximity to the County Government Center. The availability, costs, or feasibility 

of these options has not been determined yet.  

The LAFCO Budget contains a $150,000 reserve for use if LAFCO is involved with any 

litigation and for unexpected expenses. As a tentative measure, LAFCO has the ability to 

add approximately $104,000 to its FY 2017 reserve to address any potential costs 

associated with LAFCO’s implementation of a recommended option. For further 

information, please refer to Agenda Item #9:  Final LAFCO Budget for Fiscal Year 2017. 

Authorize Chairperson to Request that the County Postpone the Proposed Relocation 
of the LAFCO Office by 6 months to allow LAFCO Adequate Time to Consider Other 
Options and to implement an Alternative 

Staff recommends that the Commission authorize the LAFCO Chairperson to request 

that the County postpone the proposed relocation of the LAFCO Office to Charcot Road 

by 6 months in order to allow LAFCO sufficient time to consider its options and to 

implement the recommended option, as directed. 

Staff anticipates that the office space ad-hoc committee would meet within the next 

couple of weeks and complete its work within the next two months. The earliest 

opportunity for the ad-hoc committee to provide a recommendation to the Commission 

would be at the next LAFCO meeting in August. Based on the Commission’s direction at 

its August meeting, staff would complete any necessary tasks. If the Commission 

decides that it wants to implement an option that requires a lease agreement, this 

agreement, and any other vender agreements as necessary, could be considered and 

approved by the Commission at LAFCO’s October meeting. Depending on the 

Commission’s direction, additional time may need to be allotted for preparing the new 

office space for LAFCO’s operational needs, including obtaining office furniture and 

equipment. Therefore, it is anticipated that the LAFCO office could be relocated to its 

new location by December.  
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Postponing the relocation of the LAFCO Office to Charcot Road by 6 months will allow 

LAFCO to avoid moving its office more times than is necessary, if an alternative option 

is selected by the Commission, and thus have a lesser impact on LAFCO’s operations 

and the agencies and the public it serves. 

ATTACHMENTS 

Attachment A: Email from Sylvia Gallegos, Deputy County Executive, to EO 

Palacherla Re: LAFCO Offices on 8th Floor to Charcot (dated May 13, 

2016) 

Attachment B: Reasons Why LAFCO Offices Should Remain at 70 West Hedding 

Street 



 



1

From: Gallegos, Sylvia  
Sent: Friday, May 13, 2016 4:31 PM 
To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org> 
Cc: Palacio, Fran <Fran.Palacio@CEO.SCCGOV.ORG>; Galaviz, Maxine <maxine.galaviz@ceo.sccgov.org>; Graves, Gary 
<gary.graves@ceo.sccgov.org> 
Subject: LAFCo Offices on Eighth Floor to Charcot 
 
Hi,	Neelima:	
	
To	follow	up	on	our	prior	conversations,	I	wanted	to	inform	you	of	the	date	you	and	your	staff	need	to	be	completely	
out	of	your	offices	on	the	8th	Floor	–	the	date	is	June	27.	
	
I	understand	that	the	office	spaces	and	cubicles	at	Charcot	should	be	ready	around	the	first	week	in	June.			Please	
coordinate	with	Maxine	if	you	would	like	her	to	visit	the	spaces	at	Charcot	with	you	and	your	staff.	
	
We	endeavored	to	place	you	in	an	office	and	placed	your	soon‐to‐be	three	staff	in	one	row	so	that	they	can	be	co‐
located	near	you.	
	
I	know	that	you	are	unhappy	about	this	development.		I	would	appreciate	your	support	in	helping	make	this	a	smooth	
transition.	
	
Thanks,	Sylvia	
	
_____________________________________ 
Sylvia M. Gallegos   
Deputy County Executive | County of Santa Clara 
Office of the County Executive | Eleventh Floor – East Wing 
70 West Hedding Street   San Jose, California  95110  
(408) 299-5107| Email:  sylvia.gallegos@ceo.sccgov.org 
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REASONS WHY LAFCO OFFICES SHOULD REMAIN AT 70 W. HEDDING STREET 

Coordination with various County Departments 

The current location has allowed the LAFCO Office’s small staff to conduct LAFCO’s 

business efficiently and effectively due to its close proximity to the various County 

departments that LAFCO staff must coordinate and/or interact with on a regular basis. 

The daily operations and functions of the LAFCO Office require that LAFCO staff 

coordinate with staff from various County departments (e.g. Planning, Surveyor, Clerk 

Recorder, Assessor, Controller, and Tax Collector) which are all located at the County 

Government Center. For example, staff regularly records official LAFCO documents 

with the Clerk Recorder, meets with the County Surveyor on LAFCO applications and 

boundary discrepancies, requests and receives documents from the Tax Collector that 

are only available in-person, and meets with County Planning Staff on planning and 

boundary issues of mutual concern. This coordination requires LAFCO staff to meet in-

person and discuss maps and documents, rather than confer by email or phone. Such 

interactions occur multiple times in a week depending on the issues that LAFCO is 

working on or inquiries made by members of the public. A location away from the 

Government Center will increase the time it takes to complete many tasks due to the 

additional travel time and advance scheduling that will need to occur. 

Public Service / Customer Service Impacts  

Both LAFCO and the County Planning Office refer members of the public to each other’s 

offices in order to resolve planning and land development issues. Sometimes it may 

require members of the public to travel multiple times between the two offices in order 

to resolve their issues. Relocation of the LAFCO Office away from the County 

Government Center will make such interaction more difficult and impact customer 

service. The 70 West Hedding location has allowed members of the public, and elected 

officials/staff from various cities and special districts to easily access LAFCO staff on 

matters that impact jurisdictional boundaries, services, taxes, and the potential 

development of property.  

Setting-up for and Conducting LAFCO Meetings in Board Chambers 

LAFCO meetings are held in the Board Meeting Chambers. LAFCO staff is responsible 

for setting up the board chambers and conducting the meeting – unlike for some other 

commissions/entities, the Clerk of the Board’s staff does not support this function. 

Because LAFCO has limited staff, oftentimes, on the day of the LAFCO meeting, staff is 

going back and forth between the board chambers and LAFCO offices to juggle work 

and set up the Board Chambers in a timely manner.  
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GIS Mapping/Printing 

LAFCO relies on the County Planning Office for critical GIS services and for 

printing/plotting large wall maps. This requires a high level of interaction between staff 

as it involves design and layout of maps; verification of map data; and hands-on-

training. 

LAFCO’s Interaction with Cities and Special Districts in this County 

LAFCO is a countywide agency – in addition to the significant interactions with various 

county departments and staff (as mentioned above), LAFCO staff has many meetings 

and interactions with elected officials and staff from the various cities and special 

districts in the county. The 70 W. Hedding location provides a central location for 

LAFCO’s member agencies to efficiently meet with LAFCO staff on issues and also meet 

separately with officials from other local governments and their staff on LAFCO related 

or unrelated matters. Many countywide and regional government bodies regularly hold 

their meetings at the County Government Center and it is not uncommon for member 

agencies to meet with LAFCO staff, prior to attending these meetings. From a 

customer/public service efficiency point of view, and given the limited LAFCO staff 

resources, it is important to member agencies for LAFCO offices to be located centrally 

at the County Government Center.  

 

 

 



 

 

LAFCO MEETING: June 1, 2016 

TO:    LAFCO 

FROM:  Neelima Palacherla, Executive Officer 
   Dunia Noel, Analyst   

SUBJECT: EXECUTIVE OFFICER’S REPORT  

11.1 UPDATE ON REQUEST FOR SEWER SERVICE TO 23310 MORA GLEN DRIVE 

For Information Only.  

You may recall that Steve Burch, the owner of a single-family residence located at 23310 

Mora Glen Drive (APN: 331-14-017) in the unincorporated area within the Town of Los 

Altos Hills’ urban service area boundary, addressed the Commission at the February 

and April LAFCO meetings concerning his request to connect to the Town’s sewer 

system in order to address his failing septic system. He expressed frustration about his 

inability to immediately connect to the Town’s sewer system and implied that LAFCO 

staff was preventing the Town from immediately providing sewer service to his 

property and that LAFCO had the power to authorize his connection to the Town’s 

nearby sewer main.  

As staff indicated at LAFCO’s April meeting, neither LAFCO nor its staff have the ability 

to authorize a property owner to connect to a sewer system. In Mr. Burch’s case, it is the 

Town of Los Altos Hills, as sewer service provider, which would need to initiate a 

connection to the Town’s sewer main and then obtain LAFCO approval. The Town has 

requested that Mr. Burch annex his property to the Town in order to receive sewer 

service from the Town. The Town’s annexation of Mr. Burch’s property, along with 

additional intervening properties in order to create contiguity with the Town’s existing 

boundary, does not require LAFCO review or approval because Mr. Burch’s property is 

located within the Town’s Urban Service Area.  

Even though LAFCO cannot initiate a solution for Mr. Burch’s situation, staff has spent a 

significant amount of time providing information to the property owner, the Town and 

the County concerning available options and required processes; and helping to 

AGENDA ITEM # 11  
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coordinate and facilitate a solution for Mr. Burch’s situation. The following is a summary 

of LAFCO staff’s efforts to date. 

Mr. Burch, first contacted LAFCO staff in mid-January requesting to connect to the 

Town’s sewer system in order to address a failing septic system. He indicated that he 

had been in contact with multiple agencies and departments; including the County 

(Planning & Building Department, Roads and Airport Department, and Environmental 

Health Department) and the Town Los Altos Hills; concerning his failing septic system 

and his need to immediately connect to the Town’s sewer system. County records 

indicate that the property owner is in the process of seeking a permit for a major 

addition, which cannot be approved unless he is able to repair or install a new septic 

system onsite or connect to sanitary sewer.  

In order to properly advise Mr. Burch, staff spent a significant amount of time contacting 

the various affected agencies in order to verify the situation and identify potential 

options and the applicable process for implementing those options. Given the specific 

facts of the situation, the affected agencies determined that Mr. Burch could either repair 

or replace his failing septic system or annex to the Town of Los Altos Hills in order to 

receive sewer service from the Town. A third option, requiring Mr. Burch to approach 

the Town and request that the Town apply to LAFCO for an out-agency-contract-for 

sewer service extension in order to address an existing health and safety issue and in 

anticipation of future annexation of the property to the Town was also identified. 

However, this option would have only been appropriate if the physical location of his 

property was such that the Town was unable to immediately annex it. Mr. Burch did not 

want to replace his failing system and instead wanted to connect the Town’s nearby 

sewer main. The Town determined that annexation was feasible and that he should 

request that the Town annex his property in order to receive sewer service from the 

Town.  

LAFCO staff and Town staff had discussions on the steps required for the Town to 

annex the property. LAFCO staff also met several times with the property owner 

concerning the identified options and informed the owner that Town staff was interested 

in annexing his property and some intervening properties in order to achieve contiguity 

and that he should contact the Town immediately in order to obtain a sewer connection. 

Despite our multiple meetings with the owner informing him on how to proceed with 

the annexation, the owner continued to falsely believe that LAFCO staff or LAFCO had 

the power to authorize his immediate connection to the Town’s sewer system. Under 

State law, LAFCO does not have this power. 

In February, Mr. Burch finally contacted the Town to request information on the Town’s 

filing requirements and applicable fees for the proposed annexation. In late February, 
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Mr. Burch submitted the required documents, including a legal description and map of 

the proposed annexation area, to the Town for their consideration. In mid-March, 

LAFCO staff requested an update from the Town on the status of the proposed 

annexation. The Town then informed LAFCO staff that they were concerned about the 

amount of roads/right-of-way that was recommended for annexation by the County 

Surveyor’s Office and that the Town would not support the annexation as proposed. EO 

Palacherla requested a meeting with key Town staff, including the Town Manager, in 

order to discuss and resolve this issue. The Town also raised concerns about the 

condition of the County’s roads/right-of-way in the proposed annexation area.  

In order to address those concerns, EO Palacherla contacted Michael Murdter, Director 

of the County’s Roads and Airports Department, who informed her that the roads/right-

of-way were in excellent condition (having recently been repaired by the County). 

However, the Town maintained its objection to the inclusion of the amount of 

roads/right-of-way. Mr. Murdter then indicated that they would support a reduction in 

the amount of roads/right-of way included in the proposal in order to facilitate the 

proposed annexation. A revised legal description and map of the proposed annexation 

area was then approved by the County Surveyor and accepted by the Town. 

The Los Altos Hills Town Council considered the proposed annexation request at their 

May 19th meeting, where two affected property owners spoke against the proposed 

annexation. According to Town staff, as part of the Town’s Mora Drive Sewer Project, 

these two property owners received an approval back in 2001 to connect to the Town’s 

sewer main and in exchange they waived their rights to protest any future annexation 

proposal. The waiving of their rights is reflected in the “Mora Drive Sewer Project 

Sanitary Sewer Extension Agreement” between the Town and the group of affected 

property owners. This condition is also reflected in LAFCO Resolution No. 01-4 (dated 

April 11, 2001) approving the Town’s request for an out-of-agency contract for sewer 

service to the Mora Drive Sewer Project.  

Additionally, one other property owner sent a written objection to the City’s proposed 

annexation. The Town Council deferred its action to June 16th and directed staff to meet 

with residents in the annexation area prior to that next meeting. LAFCO staff will 

continue to monitor the Town’s response to Mr. Burch’s request. 

11.2 UPDATE ON REQUEST TO ANNEX 3343 ALPINE ROAD TO WEST BAY SANITARY 
DISTRICT 

For Information Only.  

In early April, San Mateo LAFCO notified staff that they have received a formal 

inquiry/request from an owner of an unincorporated parcel in Santa Clara County to 
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annex to the West Bay Sanitary District (WBSD) in order to eventually receive sewer 

service from the District. The property is located outside of any cities’ Urban Service 

Areas. WBSD is located primarily within San Mateo County, with minimal territory in 

Santa Clara County. Based on the assessed valuation of property within the District in 

each county, San Mateo LAFCO is the principal LAFCO for the District.  

Per State law, San Mateo LAFCO, as principal LAFCO for the District would first receive 

this boundary change application. Consistent with LAFCO of Santa Clara County’s 

“Policies and Procedures for Processing Proposals Affecting More than One County,” 

San Mateo LAFCO would then forward the application to LAFCO of Santa Clara County 

because the territory involved is located in Santa Clara County. LAFCO of Santa Clara 

County would then hold a public hearing and forward a recommendation to San Mateo 

LAFCO which will then take the final action at its own hearing. LAFCO of Santa Clara 

County’s action would therefore only be advisory.  

Such multi-county boundary change requests/inquiries are unusual and require a 

significant amount of joint discussion and coordination amongst the various affected 

agencies (e.g. LAFCOs, counties, special districts, and cities) on applicable policies and 

processes, in order to properly advise the property owner. On April 8th, staff participated 

in an initial conference call which included staff from the Town of Portola Valley, San 

Mateo LAFCO, Woodside Fire Protection District, West Bay Sanitary District, and the 

property owner’s representatives concerning the request. Additionally discussions have 

occurred between San Mateo LAFCO staff and Santa Clara LAFCO staff. As a follow-up 

to the conference call, staff also met jointly with Santa Clara County’ Planning Manager 

and County’s Department of Environmental Health (DEH) staff to understand the 

County’s General Plan policies regarding the provision of sanitary sewer to lands 

located outside of cities’ urban service areas and DEH’s requirements for managing 

wastewater. County Planning staff indicated that County General Plan policy R-GD-6 

states that “Urban types and levels of services shall not be available outside of cities’ 

Urban Service Areas from either public or private service providers.” As such, the 

County Planning would not support any proposal to extend sanitary sewer to the 

property. At the request of LAFCO staff, County staff recently relayed this information 

to the property owner and recommended that they contact County DEH to evaluate the 

suitability and parameters for installing an onsite wastewater treatment system. 

Santa Clara LAFCO and San Mateo LAFCO will be sending a joint letter to the applicant, 

acknowledging the County’s General Plan Policy and its stated position in regards to the 

applicant’s request, and concurring with County’s recommendation to contact County 

DEH. Both LAFCOs believe that given the County’s Policy, submitting an application to 

the LAFCOs for annexation to the West Bay Sanitary District would not be appropriate. 
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11.3 LAFCO ORIENTATION SESSION FOR ALTERNATE COMMISSIONER RENNIE 

For Information Only.  

On May 12th, LAFCO staff conducted an orientation session for Rob Rennie, who was 

recently appointed to LAFCO by the Santa Clara County Cities Selection Committee 

(Selection Committee) as an Alternate Commissioner. Commissioner Martin-Milius, who 

was previously appointed as an Alternate Commissioner, also attended.  

11.4 SANTA CLARA COUNTY ASSOCIATION OF PLANNING OFFICIALS (SCCAPO) 
MEETING 

For Information Only.  

Executive Officer Palacherla attended the May 4th meeting of the SCCAPO that was 

hosted by the City of Cupertino and held at the Cupertino Community Hall. The 

meeting included a presentation by Cupertino Planning staff on the City’s efforts to 

provide public art in unexpected places and a discussion of the major planning and 

development projects that are underway in Cupertino. Attendees also received an 

update on Plan Bay Area 2040. Staff from the various other cities provided updates on 

current and anticipated priority planning and development projects in their jurisdiction.  

11.5 INTER-JURISDICTIONAL GIS WORKING GROUP MEETING 

For Information Only.  

Analyst Noel attended the April 13th and May 11th meetings of the Inter-Jurisdictional 

GIS Working Group that includes staff from various county departments that use and 

maintain GIS data, particularly LAFCO related data. At the meetings, participants 

shared updates on current GIS and boundary change activities within their department 

or agency. 

 



 



 

 

LAFCO MEETING: June 1, 2016 

TO:    LAFCO 

FROM:  Neelima Palacherla, Executive Officer 
   Dunia Noel, Analyst   

SUBJECT: CALAFCO RELATED ACTIVITIES  

12.1 REPORT ON THE 2016 CALAFCO STAFF WORKSHOP (MARCH 30-APRIL 1) 

For Information Only.  

LAFCO staff attended the 2016 Annual CALAFCO Staff Workshop in Los Angeles 
(March 30-April 1), hosted by the LAFCO of Los Angeles County. The workshop was 
attended by approximately 121 participants representing 40 of the 58 LAFCOs. 

The workshop theme was Jeopardy: What is the Evolving Role of LAFCO? and provided 
various practical and hands-on courses, as well as roundtable discussions and 
professional development sessions. Sessions included: 

 Water: Needed Resource and Vexing Problems 

 Conducting Protest Proceedings 

 Web 1.0 – Website Maintenance and Development 

 Spreadsheets and Databases – How Excel and Access Can Work for You 

 Purpose & Productivity: Building a Winning Team 

 Web 2.0 – Tips & Tricks to Improve Your LAFCO Website 

 Clerks 101 Plus (Part I: Basic Roles and Responsibilities of LAFCO Clerks & Part 
II: How New Laws Affect LAFCO Clerks) 

 Building Trust 

 Legislation 101 

 California’s Open Meeting Law: LAFCOs and the Brown Act 

 Navigating the New CALAFCO Website 

 2015 LAFCO Legislation – How to Implement the Good, the Bad, and the Ugly 

 CALAFCO Organization and Legislative Updates 

CALAFCO has posted workshop handouts on its website at www.calafco.org. Lastly, 
please see attached letter (Attachment A) from CALAFCO thanking the Commission for 
allowing staff the opportunity to attend the 2016 CALAFCO Staff Workshop.  

AGENDA ITEM # 12 
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12.2 2016 CALAFCO ANNUAL CONFERENCE ON OCTOBER 26-28 

Recommendation 

Authorize commissioners and staff to attend the Annual Conference and direct that 
associated travel expenses be funded by the LAFCO Budget for Fiscal Year 2017. 

Discussion 

The upcoming CALAFCO Annual Conference will be held in Santa Barbara, California 
from Wednesday, October 26th to Friday, October 28th. The conference provides an 
annual opportunity for commissioners and staff to gain learn about changes in LAFCO 
legislation, LAFCO policies and practices, and the latest issues facing LAFCOs, cities and 
special districts across the state. The theme of this year’s conference is “Orchards to 
Oceans: Balancing California’s Diversity.” Staff has volunteered to organize and/or 
present at two sessions, one session will focus on LAFCO’s role in promoting sustainable 
growth while preserving open space and agricultural lands, while the other session will 
focus on CEQA and LAFCO’s role as a Responsible Agency.  

12.3 REPORT ON THE CALAFCO LEGISLATIVE COMMITTEE MEETINGS 

For Information Only.  

The CALAFCO Legislative Committee met on April 22, 2016 in Sacramento and on May 
20, 2016 by conference call. Executive Officer Palacherla is a member of the CALAFCO 
Legislative Committee and attended the April meeting and provided comments on 
proposed legislation prior to the May meeting, but did not participate in the call. 
CALAFCO continues to track a large number of bills which have direct and indirect 
impact on LAFCOs.  

The two CALAFCO sponsored bills continue to move through the legislative process. 
AB 2910 (Committee on Local Government) – CALAFCO’s annual Omnibus bill, has 
passed through the Assembly and is now at the Senate Governance and Finance 
Committee. SB 1266 (Maguire), which creates a direct communication link between 
LAFCOs and JPAs has passed through the Senate and is now awaiting referral to 
Assembly Local Government Committee. Santa Clara LAFCO has taken a support 
position on both the bills and sent support letters.  

The Legislative Committee has spent a significant amount of time discussing SB 1318 
(Wolk) at the last two meetings. The author and sponsor’s desired outcomes for this bill 
include getting the Disadvantaged Unincorporated Communities (DUCs) mapped, 
identifying those DUCs with drinking water and wastewater deficiencies, and getting 
services to them. (Santa Clara LAFCO has mapped and identified one such DUC in 
Santa Clara County through the Cities Service Review process.) Because of the concerns 
with the original provisions in the bill and to ensure that amendments would potentially 
work for LAFCOs, a subcommittee has been formed to frame CALAFCO’s ideas and 
work with the author and the State Water Resources Control Board (SWRCB).  



Page 3 of 3 

ATTACHMENT 

Attachment A: CALAFCO letter dated April 7, 2016 



 



CALIFORN¡A ASSOCIATION OF

LOCAL AGENCY FORMÀTION COMMISSIONS CATAFCO

April 7, 2OL6

Santa Clara LAFCo
70 W. Hedding St., 1-l-th Floor
San Jose, CA 95110

Dear Santa Clara l-AFCo Commission

On behalf of the California Association of Local Agency Formation Commissions (CALAFCO), I

would liketothankyourcommissionforallowingyourstaff theopportunitytoattendtheCALAFCO
2OL6 annualstaff workshop, held in Universal City, Los Angeles, March 30 through April 1.

We know how lean budgets and resources continue to be, and understand that prioritizing
expenditures can be difficult. Ensuring your staff has access to ongoing professional development
and specialized educational opportunities allows them the opportunity to better serve your
commission and fulfill the mission of LAFCo. The sharing of information and resources among the
LAFCo staff statewide serves to strengthen their network and creates opportunities for rich and
value-added learning that is applied within each LAFCo.

Thank you again for supporting your staff's participation in the CALAFCO 20!6 staff workshop.
We truly appreciate your membership and value your involvement in CALAFCO.

Yours sincerely,

Pamela Miller
Executive Director

I 2 I 5 K Street, Suíte I 650, Sacràmento, CA 958 I 4
Voice 916-442-6536 Fu 916-442-6535

w,calafco.org
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