SPECIAL LAFCO MEETING AGENDA
Board Meeting Chambers, 70 West Hedding Street, First Floor
San Jose, CA 95110

10:00 AM < Special Meeting
LUNCH RECESS: 12:00 - 12:30 PM Time / Day

CHAIRPERSON: Cat Tucker e VICE-CHAIRPERSON: Mike Wasserman
COMMISSIONERS: Sequoia Hall, Johnny Khamis, Linda J. LeZotte, Susan Vicklund Wilson, Ken Yeager
ALTERNATES: Cindy Chavez, Ash Kalra, Yoriko Kishimoto, Tara Martin-Milius, Terry Trumbull,

NOTICE TO THE PUBLIC

1. Pursuant to Government Code §84308, no LAFCO commissioner shall accept, solicit, or direct a contribution of
more than $250 from any party, or his/her agent; or any participant or his /or her agent, while a LAFCO
proceeding is pending, and for three months following the date a final decision is rendered by LAFCO. Prior to
rendering a decision on a LAFCO proceeding, any LAFCO commissioner who received a contribution of more than
$250 within the preceding 12 months from a party or participant shall disclose that fact on the record of the
proceeding. If a commissioner receives a contribution which would otherwise require disqualification returns the
contribution within 30 days of knowing about the contribution and the proceeding, the commissioner shall be
permitted to participate in the proceeding. A party to a LAFCO proceeding shall disclose on the record of the
proceeding any contribution of more than $250 within the preceding 12 months by the party, or his or her agent, to a
LAFCO commissioner. For forms, visit the LAFCO website at www .santaclaralafco.org. No party, or his or her
agent and no participant, or his or her agent, shall make a contribution of more than $250 to any LAFCO
commissioner during the proceeding or for 3 months following the date a final decision is rendered by LAFCO.

2. Pursuant to Government Code Sections 56100.1, 56300, 56700.1, 57009 and 81000 et seq., any person or combination
of persons who directly or indirectly contribute(s) a total of $1,000 or more or expend(s) a total of $1,000 or more in
support of or in opposition to specified LAFCO proposals or proceedings, which generally include proposed
reorganizations or changes of organization, may be required to comply with the disclosure requirements of the
Political Reform Act (See also, Section 84250 et seq.). These requirements contain provisions for making disclosures
of contributions and expenditures at specified intervals. More information on the scope of the required disclosures
is available at the web site of the FPPC: www.fppc.ca.gov. Questions regarding FPPC material, including FPPC
forms, should be directed to the FPPC’s advice line at 1-866-ASK-FPPC (1-866-275-3772).

3. Pursuant to Government Code §56300(c), LAFCO adopted lobbying disclosure requirements which require that any
person or entity lobbying the Commission or Executive Officer in regard to an application before LAFCO must file a
declaration prior to the hearing on the LAFCO application or at the time of the hearing if that is the initial contact. In
addition to submitting a declaration, any lobbyist speaking at the LAFCO hearing must so identify themselves as
lobbyists and identify on the record the name of the person or entity making payment to them. Additionally every
applicant shall file a declaration under penalty of perjury listing all lobbyists that they have hired to influence the
action taken by LAFCO on their application. For forms, visit the LAFCO website at www.santaclaralafco.org.

4. Any disclosable public records related to an open session item on the agenda and distributed to all or a majority of
the Commissioners less than 72 hours prior to that meeting are available for public inspection at the LAFCO Office,
70 W. Hedding Street, 11th Floor, San Jose, California, during normal business hours. (Government Code §54957.5.)

5. In compliance with the Americans with Disabilities Act, those requiring accommodation for this meeting should
notify the LAFCO Clerk 24 hours prior to the meeting at (408)299-6415.


http://www.santaclaralafco.org/
http://www.fppc.ca.gov/
http://www.santaclaralafco.org/

ROLL CALL

PUBLIC COMMENTS

This portion of the meeting is reserved for persons desiring to address the
Commission on any matter not on this agenda. Speakers are limited to THREE
minutes. All statements that require a response will be referred to staff for reply
in writing,.

LUNCH RECESS: 12:00 - 12:30 PM

The Commission will take a lunch recess at noon. The meeting will reconvene at 12:30 PM.

PUBLIC HEARING

MORGAN HILL URBAN SERVICE AREA (USA) AMENDMENT 2015

AREA 1: TENNANT-MURPHY (SOUTHEAST QUADRANT)
Proposal to expand Morgan Hill’s USA by adding approximately 229 acres of
land comprising 21 parcels, located south of San Pedro Avenue and east of US

101, in the vicinity of Tennant Avenue and Murphy Avenue. This area is located
in the South East Quadrant.

POSSIBLE ACTIONS:
Staff Recommended Project Action:
1. Deny the USA amendment request for Area 1: Tennant-Murphy.
Other Possible Project Actions:

2. Approve an USA amendment to include only those properties
proposed for the development of the South County Catholic High
School.

3.  Approve an USA amendment to include only those properties
proposed for the development of the Jacoby/Morgan Hill ball fields.

4.  Approve the USA amendment request for the entire Area 1.

California Environmental Quality Act (CEQA ) Action:
1.  Denial of the project does not require CEQA action.

2. Inorder to approve the project, LAFCO as a Responsible Agency under
CEQA, must take the following actions regarding the Final
Environmental Impact Report (FEIR) for this project:

a. Find that, prior to making a decision on this project, LAFCO
reviewed and considered the environmental effects of the project as
shown in the FEIR.

b. Find that (a.) The Final EIR identified potentially significant adverse
impacts resulting from the project in the areas listed below, and (b.)
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C.

Appropriate mitigation measures have been proposed for each of
the potential impacts identified in each of the listed categories that
will reduce the impacts to a less than significant level.

* Aesthetics, Light and Glare

* Agricultural Resources

* Biological Resources

*  Cultural Resources

*  Geology, Soils, and Seismicity

* Hazards and Hazardous Materials

* Hydrology and Water Quality

*  Public Services and Recreation

»  Utility Systems
Find that the Final EIR identified three potentially significant
impacts resulting from the project that cannot be mitigated to less
than significant level. These impacts are listed below:

*  Air Quality/Greenhouse Gas Emissions

* Noise

¢ Transportation
Find that the City of Morgan Hill submitted a mitigation monitoring
program, and that monitoring program ensures compliance with the
mitigation measures identified in the Final EIR that would mitigate
or avoid some of the significant impacts associated with the USA
expansion, over which LAFCO has responsibility.
Find that, despite imposition of all feasible mitigation measures and
alternatives, the project’s air quality / greenhouse gases, noise, and
transportation impacts will remain significant. Therefore, in order to
approve the project, LAFCO must find that the project’s benefits
outweigh the project’s significant, unavoidable environmental
impacts. LAFCO staff suggest the following overriding
considerations if the Commission approves the Project:
Air Quality/Greenhouse Gases, Noise, and Transportation
Economic, social, and other considerations justify the approval of
this project in spite of the existence of unavoidable environmental
effects that are deemed significant and that cannot be mitigated to a
level of insignificant and that these benefits outweigh the risks of its
potential significant adverse environmental impacts, specifically:

* The project provides an avenue to meet the educational needs
of the community and support student population growth.

* The project includes sports, recreation, and leisure uses that
are intended to attract visitors to Morgan Hill and is in
support of the Morgan Hill General Plan policy of promoting
recreation and tourism opportunities.
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3.2

f. Designate the LAFCO Executive Officer as the location and
custodian of the documents and other materials that constitute the
record of proceedings on which this decision is based.

AREA 2: MONTEREY-WATSONVILLE

Proposal to expand Morgan Hill’s USA by adding approximately 71 acres of land
comprising 17 parcels, located in the vicinity of Watsonville Road and Monterey
Road. Seven of the 17 parcels are currently within the city limits but outside the

USA.
POSSIBLE ACTIONS:
Staff Recommended Project Action:
1. Deny the USA amendment request for Area 2: Monterey - Watsonville.
Other Possible Project Actions:
2. Approve an USA amendment to include only the incorporated portions
of Area 2.
3. Approve an USA amendment to include only Area 2B: Morgan Hill
Bible Church.
4. Approve an USA amendment to include only Area 2A: Royal Oaks
Enterprises.
5. Approve the USA amendment request for the entire Area 2.

California Environmental Quality Act (CEQA ) Action:

1.
2.

Denial of the project does not require CEQA action.

In order to approve the project or a portion of the project, LAFCO as a
Responsible Agency under CEQA, must take the following actions
regarding the Mitigated Negative Declaration for this project:

a. Find that the Initial Study and Mitigated Negative Declaration
approved by the City of Morgan Hill on December 7, 2011 were
completed in compliance with CEQA and are an adequate
discussion of the environmental impacts of the project.

b. Find that prior to making a decision on this project, LAFCO
reviewed and considered the environmental effects of the project as
outlined in the Initial Study and Mitigated Negative Declaration.

c. Find that a mitigation monitoring program was approved by the
City of Morgan Hill as Lead Agency and that the monitoring
program ensures compliance with the mitigation measures
identified in the Mitigated Negative Declaration that would mitigate
or avoid significant impacts associated with the urban service area
amendment, over which LAFCO has responsibility.
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CLOSED SESSION

4. CONFERENCE WITH LEGAL COUNSEL

Conference with Legal Counsel - Existing Litigation (Gov. Code sec. 54956.9(d)(1).)
Local Agency Formation Commission of Santa Clara County v. City of Gilroy, et al.
Case No. 16CV290062

5. REPORT FROM THE CLOSED SESSION

6. ADJOURN

Adjourn to the regular LAFCO meeting on Wednesday, April 6, 2016, at 1:00 PM
in the Board Meeting Chambers, 70 West Hedding Street, San Jose.
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LAFCO MEETING: March 11, 2016

Date of Staff Report February 15, 2016
TO: LAFCO
FROM: Neelima Palacherla, Executive Officer

Dunia Noel, Analyst
Emmanuel Abello, LAFCO Clerk

SUBJECT: MORGAN HILL URBAN SERVICE AREA AMENDMENT 2015

OVERVIEW

In October 2015, the City of Morgan Hill submitted an Urban Service Area (USA)
amendment application to LAFCO, which included two separate areas, Area 1 and

Area 2. The proposed USA amendment boundaries for Area 1 and Area 2 are depicted in
Figure 1.

Area 1: Tennant-Murphy includes approximately 229 acres and comprises 21 parcels
located east of US 101 and south of San Pedro Avenue, in the vicinity of Tennant Avenue
and Murphy Avenue. This area lies within an area referred to as the South East
Quadrant (SEQ).The proposed USA amendment would allow for annexation of the
properties to the City and for development of a private high school, baseball /softball
complex, various indoor/outdoor recreational facilities and other commercial uses such
as retail, hotels, and gas stations.

Area 2: Monterey-Watsonville includes approximately 71 acres and comprises 17
parcels located in the vicinity of Watsonville Road and Monterey Road. The USA
amendment would allow for annexation of the unincorporated properties to the City
and for the potential construction of multifamily housing units and expansion of the
existing church as well as for the development of commercial uses and expansion of the
existing school on the lands within the city limits.

This staff report includes separate analyses and recommendations for each of the two
USA amendment areas.
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LAFCO MEETING: March 11, 2016

Date of Staff Report February 15, 2016
TO: LAFCO
FROM: Neelima Palacherla, Executive Officer

Dunia Noel, Analyst
Emmanuel Abello, LAFCO Clerk

SUBJECT: AREA 1: TENNANT-MURPHY
MORGAN HILL URBAN SERVICE AREA AMENDMENT 2015

STAFF RECOMMENDED ACTION

OPTION 1: STAFF RECOMMENDATION

Project Action

Deny the USA amendment request for Area 1: Tennant-Murphy.
CEQA (California Environmental Quality Act) Action:

Denial of the project does not require CEQA action.

OTHER OPTIONS FOR COMMISSION CONSIDERATION

OPTION 2:

Approve an USA amendment to include only those properties proposed for the
development of the South County Catholic High School

OPTION 3:

Approve an USA amendment to include only those properties proposed for the
development of the Jacoby/Morgan Hill ball fields

OPTION 4:
Approve the USA amendment request for the entire Area 1.
CEQA Action for Options 2, 3, and 4:

In order to approve the project, LAFCO as a Responsible Agency under CEQA, must
take the following actions regarding the Final Environmental Impact Report (FEIR) for
this project:



1. Find that, prior to making a decision on this project, LAFCO reviewed and
considered the environmental effects of the project as shown in the FEIR.

2. Find that (a.) The Final EIR identified potentially significant adverse impacts
resulting from the project in the areas listed below, and (b.) Appropriate mitigation
measures have been proposed for each of the potential impacts identified in each of
the listed categories that will reduce the impacts to a less than significant level. See
Attachment G “Findings of Fact and Statement of Overriding Considerations by
the City of Morgan Hill Regarding the Final EIR for Citywide Agriculture

Preservation Program and Southeast Quadrant Land Use Plan” for a summary of
impacts.

* Aesthetics, Light and Glare

* Agricultural Resources

* Biological Resources

* Cultural Resources

* Geology, Soils, and Seismicity

* Hazards and Hazardous Materials
* Hydrology and Water Quality

* Public Services and Recreation

* Utility Systems

3. Find that the Final EIR identified three potentially significant impacts resulting
from the project that cannot be mitigated to less than significant level. These
impacts are listed below:

* Air Quality /Greenhouse Gas Emissions
* Noise
* Transportation

4. Find that the City of Morgan Hill submitted a mitigation monitoring program, and
that monitoring program ensures compliance with the mitigation measures
identified in the Final EIR that would mitigate or avoid some of the significant

impacts associated with the Urban Service Area expansion, over which LAFCO has
responsibility.

5. Find that, despite imposition of all feasible mitigation measures and alternatives,
the project’s air quality/ greenhouse gases, noise, and transportation impacts will
remain significant. Therefore, in order to approve the project, LAFCO must find
that the project’s benefits outweigh the project’s significant, unavoidable
environmental impacts. LAFCO staff suggest the following overriding
considerations if the Commission approves the Project:

Air Quality /Greenhouse Gases, Noise, and Transportation

Economic, social, and other considerations justify the approval of this project in
spite of the existence of unavoidable environmental effects that are deemed
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significant and that cannot be mitigated to a level of insignificant and that these

benefits outweigh the risks of its potential significant adverse environmental

impacts, specifically:

*  The project provides an avenue to meet the educational needs of the
community and support student population growth.

*  The project includes sports, recreation, and leisure uses that are intended to
attract visitors to Morgan Hill and is in support of the Morgan Hill General
Plan policy of promoting recreation and tourism opportunities.

6. Designate the LAFCO Executive Officer as the location and custodian of the
documents and other materials that constitute the record of proceedings on which
this decision is based.

PROJECT DESCRIPTION

Area 1: Tennant-Murphy includes approximately 229 acres and comprises 21 parcels
located east of US 101 and south of San Pedro Avenue, in the vicinity of Tennant Avenue
and Murphy Avenue. This area lies within an area referred to as the Southeast Quadrant
(SEQ). The proposed USA amendment would allow for annexation of the properties to
the City and for development of a private high school, baseball/softball complex,
various indoor/outdoor recreational facilities and other commercial uses such as retail,
hotels, and gas stations. Please see map on the following page depicting existing and
proposed USA boundary.
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BACKGROUND

This USA expansion request for Area 1 is part of the City of Morgan Hill’s larger,
complex project known as the Citywide Agricultural Lands Preservation Program and
Southeast Quadrant Land Use Plan, consisting of various General Plan amendments,
new general plan designations, amendment of growth management boundaries, new
zoning designations, development proposals, and agricultural preservation ordinances/
program - a project that the City indicates it has been working on in some form, for
nearly 10 years.

Since 2010, LAFCO staff as a responsible agency for CEQA, has provided extensive
comments and spent significant time and resources in discussions and meetings with the
City and other affected public agencies, interested organizations, property owners and
the public. Attachment C provides more details on City actions and LAFCO's activities
related to the SEQ, such as commenting on City’'s CEQA documents; collaborating with
local agencies to develop an alternate SEQ plan; and providing information on LAFCO
to City staff/ officials, organizations, and property owners. Attachment F is a
compilation of LAFCO’s letters to the City on the SEQ Plan.

The City submitted this USA amendment application to LAFCO in October 2015 -
however, it did not contain all the necessary information as required by LAFCO. At
staff’s request for further clarification and more detailed information, the City submitted
Supplemental Information in December 2015. Since the submittal of the application, staff
has had numerous email and phone discussions with the City in order to get clarification
and to understand the City’s proposal.

The City also submitted additional material on February 11, 2015 and requested that it
be provided to the Commission.

Appendix Z includes the City’s Application material, Supplemental Information and the
recently submitted additional material.

EXISTING AND PROPOSED LAND USES AND DESIGNATIONS

EXISTING LAND USES / DESIGNATIONS

The entire Area 1 lies in the unincorporated county and is designated as Medium Scale
Agriculture in the County General Plan and is zoned for agriculture with a 20 acre
minimum lot size. A site visit on October 14, 2015, indicated that the area is primarily
rural farmland - much of the area is currently being farmed with row crops, some of the
lands are being prepared for farming, a few properties are left fallow, and portions of
some properties contain orchards and/or rural residential uses. In 2014, a 40,000 square
feet concrete pad was constructed on the property at the corner of Tennant and Murphy
Avenues to allow up to 40 vendors to set up stalls for a weekend-farmers market.

The table below summarizes the existing and proposed land use designations for Area 1.
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AREA 1: EXISTING AND PROPOSED LAND USE DESIGNATIONS

APN ACRES | EXISTING COUNTY COUNTY CITY CITY
LAND USE GENERAL PLAN ZONING GENERAL PLAN PRE-ZONING
817-17-001 | 18.68 Agriculture / Residential Agriculture A-20 Acre | Public Facilities PF PD
Medium Scale
817-17-025 | 10 Agriculture / Residential Agriculture A-20 Acre Public Facilities PF PD
Medium Scale
817-17-026 | 10 Agriculture / Residential Agriculture A-20 Acre Public Facilities PF PD
Medium Scale
817-16-002 | 19.28 Cultivated ++ hay/ Agriculture A-20 Acre | Sports/Recreation/ | SRLA
Residential Medium Scale Leisure
817-16-004 | 0.92 Residential Agriculture A-20 Acre | Sports/Recreation/ | SRLA
Medium Scale Leisure
817-16-005 | 18.36 Cultivated ++ hay Agriculture A-20 Acre | Sports/Recreation/ | SRLA
Medium Scale Leisure
817-16-014 | 18.68 Agriculture / Residential Agriculture A-20 Ac Sports/Recreation/ | SRLA
Medium Scale Leisure
817-18-001 | 9.54 Cultivated ++now Agriculture A-20 Ac Sports/Recreation/ | SRLA
Medium Scale Leisure
817-18-002 | 9.13 Cultivated ++ now Agriculture A-20 Ac Sports/Recreation/ | SRLA
Medium Scale Leisure
817-13-008 | 3.85 Uncultivated Agriculture A-20 Ac-sr | Sports/Recreation/ | SRLB
Medium Scale Leisure
817-14-004 | 22.04 Agriculture Agriculture A-20 Ac-sr | Sports/Recreation/ | SRLB
Medium Scale Leisure
817-14-005 | 1.52 Agriculture Agriculture A-20 Ac-sr | Sports/Recreation/ | SRL B
Medium Scale Leisure
817-14-009 | 2.24 Agriculture Agriculture A-20 Ac-sr | Sports/Recreation/ | SRLB
Medium Scale Leisure
817-13-037 | 9.18 Uncultivated Agriculture A-20 Ac-sr | Sports/Recreation/ | SRLB
Medium Scale Leisure
817-13-011 | 9.04 Uncultivated Agriculture A-20 Ac Sports/Recreation/ | SRLB
Medium Scale Leisure
817-16-001 | 19.28 Uncultivated/Farmers Agriculture A-20 Ac Sports/Recreation/ | SRLB
Market site Medium Scale Leisure
817-14-017 | 5.64 Agriculture Agriculture A-20 Ac-sr | Sports/Recreation/ | SRLB
Medium Scale Leisure
817-14-019 | 8.89 Agriculture Agriculture A-20 Ac-sr | Sports/Recreation/ | SRLB
Medium Scale Leisure
817-14-011 | 7.93 Uncultivated Agriculture A-20 Ac Sports/Recreation/ | SRLB
Medium Scale Leisure
817-14-012 | 0.99 Uncultivated Agriculture A-20 Ac-sr | Sports/Recreation/ | SRLB
Medium Scale Leisure
817-14-014 | 9.04 Agriculture / Residential Agriculture A-20 Ac Sports/Recreation/ | SRLB
Medium Scale Leisure
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SURROUNDING LAND USES

Area 1 is bound on the west by Condit Road, Murphy Avenue and Highway 101.
Properties to the west of Condit Road and Murphy Avenue lie within the City of
Morgan Hill and include hotels and the City of Morgan Hill’'s Outdoor Soccer Complex
and Aquatics Center. Properties west of Highway 101 lie in the unincorporated county
and contain agricultural/undeveloped lands, and rural residential uses.

Properties to the east, north and south of Area 1 are unincorporated lands - this
unincorporated area, within which Area 1 lies, is referred to as the SEQ and consists
generally of agricultural, and rural residential uses. The SEQ includes nearly 1,200 acres
of unincorporated rural and agricultural lands and is generally bound by Maple Avenue
to the south; Carey Avenue to the east; Morgan Hill city limits to the north; and
Highway 101 and Morgan Hill city limits to the west. It is one of the few remaining
agricultural areas within Santa Clara County.

PROPOSED LAND USES / DESIGNATIONS

On November 5, 2014, the Morgan Hill City Council amended the City General Plan and
established a new General Plan designation called Sports-Recreation-Leisure (SRL). On
February 4, 2015, the City applied the SRL designation to all the properties in Area 1
except for three parcels which were designated Public Facilities (for the high school site).
On July 15, 2015, the City amended its Zoning Code to include two new zoning districts:
SRL A - which will support recreational uses such as adventure sports/ facilities, batting
cages, equestrian centers, indoor /outdoor sports centers; and SRL B - located adjacent
to Highway 101, which will support recreational and commercial uses such as gas
stations, restaurants, hotels, and stadiums. At that same meeting, the City Council also
applied the SRL A and SRL B pre-zoning designations to the properties in Area 1.
Should LAFCO approve the USA expansion and city annexation of these lands, the
City’s General Plan and Zoning designations would become effective.

Of the several development projects anticipated in Area 1, the City indicates that
except for the private Catholic High School and Jacoby/Morgan Hill Ball Fields, all
other projects are speculative at this time.

South County Catholic High School

The project is proposed on approximately 38 acres between Barrett Avenue and Tennant
Avenue, to the east of Murphy Avenue. The project is planned in phases and will lead to
the development of 210,441 square feet of indoor facilities, sufficient to accommodate
1,600 students and 125 staff. Phase I is projected to begin in late 2017 and will include the
development of 65,100 square feet of facilities to accommodate 600 students and 55 staff.
The remaining project is contingent on fundraising.

Jacoby / Morgan Hill Ball Fields
The site includes approximately 26 acres and is located between Tennant Avenue and

Fisher Avenue at the southeast corner of US 101/ Tennant Avenue interchange. In
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August 2015, the City purchased the property for the development of 6 baseball /softball
fields. According to the purchase agreement, a portion of the site (3.6 acres) will be sold
back to the landowner for the development of approximately 35,000 square feet of
commercial uses.

In 2012, the City issued a Competitive Solicitation of Future Park Property for the
purchase of property suitable for ballfields. The City indicates that it received 9
proposals in response, only one of which was located within the city limits - that
proposal was rejected as its shape was deemed not particularly conducive to ballfields
development.

The City Council authorized entering into a Letter of Intent on August 2, 2013 for the
Jacoby property. The City Council then approved the Option to Purchase Agreement on
July 2, 2014. On July 15, 2015, the City Council approved the purchase of 22.2 acres of the
site for $5,283,601 (plus closing costs) at $238,000 per acre and the purchase of the
remaining 3.6 acres of the site for $1 - which according to the Option Agreement, the
City will sell back to the land owner for $1 in order for it to be developed for commercial
uses.

Craiker / Grestoni Sports Retail and Restaurant Uses

The site includes approximately 4 acres, located along Condit Road, north of Tennant
Avenue. The anticipated development on this site includes 40,000 square feet of sports
oriented retail and 3,000 square feet of sports-themed restaurant space.

Puliafico Sports-Recreation-Leisure Uses

The approximately 39 acre site is located on Tennant Avenue east of Murphy Avenue.
Development on this site may include 20,000 square feet of medical offices for sports
injuries and up to 36 acres of sports fields and related uses.

Remaining Area

The remaining 109 acres of Area 1 is anticipated to be developed with 100,000 square feet
of indoor sports facility, 80 acres of sports fields, two 120-room hotels, one gas station,
and approximately 100,000 square feet of retail.

As mentioned previously, the majority of the proposed development in Area 1 is
speculative at this time and specific development proposals have not been submitted.

We recently became aware that the Morgan Hill Unified School District (MHUSD) is
considering negotiating the purchase of six properties involving six parcels (APNS 817-
18-001 & 002; and APNss 817-16-002, 003, 004, & 005), within Area 1, including the
Puliafico property, for the development of future school facilities such as a middle
school and / or a high school.
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CONSISTENCY WITH LAFCO POLICIES

LAFCO policies and State law identify several factors that LAFCO must consider when
reviewing a proposal. The following table is a summary of staff analysis; detailed
discussion and evaluation of these factors is included in Attachment A.

SUMMARY OF ANALYSIS: CONSISTENCY WITH LAFCO POLICIES

expansion have growth
inducing impacts?

EVALUATION FACTORS STAFF CONCLUSIONS REFERENCE TO
DETAILED ANALYSIS

Is there a need for the No. The City has 45 years of vacant | Attachment A,

proposed USA expansion commercial and 27-67 years of pp-1-3

based on availability of vacant | vacant industrial lands within its Attachment B

land within existing city boundaries which allow for

boundaries? development of the proposed uses. | Appendix X

Are the proposed boundaries | No. Attachment A, p. 4

logical, and orderly?

Does the proposed USA Yes. Attachment A, p. 4

to Area 1 without lowering
service levels to its current
residents and service area?

and fund services to Area 1.

Does the proposed USA Yes. The proposed USA expansion | Attachment A,

expansion convert prime results in conversion of 229 acres of | pp. 6 - 11

agricultural lands or adversely | prime agricultural lands and Appendix Y

impact agricultural lands? adversely impacts the surrounding pp
farmlands in the SEQ.

Does the City have the ability | No. The City has not adequately Attachment A,

to provide and fund services demonstrated its ability to provide | pp.12-17

Is the proposed USA
expansion consistent with the
Regional Transportation Plan /
Plan Bay Area?

No. The proposed USA expansion
is not consistent with the regional
planning goals of focusing growth
within the existing urban footprint.

Attachment A, p. 18

Has the City annexed all of its
unincorporated islands within
its USA prior to seeking USA
expansion?

No. The City is open to annexation
of Holiday Lakes Estates provided
sufficient resident support for the
sewer infrastructure assessment.

Attachment A, p. 19

Is the proposed USA
expansion consistent with City
and County General Plan
Policies?

No.

Attachment A,
pp- 20 - 22
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ENVIRONMENTAL ASSESSMENT

LAFCO is a Responsible Agency under CEQA for the proposal. Please see Attachment G
for the environmental assessment and supporting documents including the Draft EIR
and Final EIR for the project.

COMMENT LETTERS FROM AFFECTED LOCAL AGENCIES / PUBLIC AGENCIES

LAFCO has received a comment letter from the Santa Clara Valley Open Space
Authority (OSA). (See Attachment D)

The County of Santa Clara is expected to also provide a comment letter, which will be
provided to the Commission in a Supplemental Packet.

OTHER COMMENT LETTERS RECEIVED TO DATE

LAFCO has received numerous comment letters regarding the proposed USA
expansion. (See Attachment E)

Additional letters received after the publication of the staff report will be included in a
Supplemental Packet and provided to the Commission.

STAFF RECOMMENDED ACTION
OPTION 1: STAFF RECOMMENDATION

Project Action

Deny the USA amendment request for Area 1: Tennant -Murphy.
Reasons for Staff Recommendation

The City is seeking USA expansion for Area 1 in order to allow for development of a
private high school, baseball/softball complex, various indoor/outdoor recreational
facilities and other commercial uses such as retail, hotels, and gas stations. The City has
vast inventories of vacant commercial lands (45 years supply) and industrial lands (26 to
67 years supply) within its existing boundaries on which such public facility, commercial
recreation and other commercial uses may be developed. Expansion of the USA to
include Area 1 will result in the conversion of 229 acres of prime agricultural lands - a
rapidly diminishing resource in the county - and will adversely impact the viability of
agricultural lands in the area. The City’s justification that development of these lands
will generate agricultural mitigation funding which will be used to preserve farmlands
nearby is unreasonable - not only because there are serious deficiencies with the City’s
agricultural lands preservation program as explained in this Appendix Y, but also
because agricultural lands are a finite resource and in this case there is no demonstrated
need to convert them.

The City envisions that the proposed SRL uses will be compatible with and complement
its vision for agricultural preservation in the SEQ. However, the proposed large scale
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urban development envisioned for Area 1 combined with the proposals being
considered for lands within the greater SEQ - such as the Chiala’s proposal to construct
160 new single-family residences immediately to the east of the agricultural preservation
area through a potential transfer of development rights program, suggests an entirely
different long-term vision - less agricultural and more like the beginnings of a new city
neighborhood.

Thus the proposal in many ways is a classic example of the type of urban sprawl, and
unnecessary/premature conversion of prime agricultural lands that was prevalent in the
county during the 1950s and 1960s. Such projects and concerns were the impetus for the
State Legislature’s creation of LAFCO in 1963 and for the local adoption and use of city
USA boundaries as a key planning and growth management tool since 1972. The USA is
a 5 year boundary and includes only those lands that the City plans to and has the ability
to annex and provide with urban services, infrastructure and facilities within the next
five years. Because the inclusion of lands within a city’s USA results in those lands being
committed in perpetuity for urban development, it is crucial to evaluate whether the
infrastructure, services and investments needed to develop the area are or will be
available to the City.

The City is proposing to add 229 acres of rural / agricultural lands with minimal
existing urban infrastructure to its USA, for anticipated development that for the most
part (except for the private high school and ballfields totaling 64 acres) is speculative.
Even though the City acknowledges that new infrastructure must be extended to serve
the area, the City has not adequately demonstrated the ability to provide and fund the
necessary services to the new area without impacting or lowering service levels to its
current service area / residents. This is of particular concern given that the City’s Public
Infrastructure Financing Report indicates that the City currently has an annual $5.8
million gap in its capital improvement funding. The City is considering a potential ballot
measure or other revenue enhancement options to finance this current infrastructure
funding gap. Further, the Fiscal Impact Analysis for Area 1 indicates that the projected
fiscal surpluses to the City from the annexation and anticipated development of Area 1
are largely dependent on the successful development and operation of the retail and
lodging components of the proposed project; the development of these components is
only speculative at this time.

The City’s plan to expand and develop agricultural lands does not conform with the
growing recognition at the state, regional and local level that future development
should, when and where possible, be directed into infill areas located within existing
urban footprints in order to reduce the amount of transportation related greenhouse
gases generated. As LAFCO's recently adopted Cities Service Review indicates, over the
last 15 to 20 years, many cities in the county have adopted strong efforts to limit their
geographic expansion and have found ways to accommodate substantial population
growth within their existing boundaries. For example, the City of Milpitas” population
increased by 43% between 1990 and 2015, with no increase in land area; the City of
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Sunnyvale’s population increased by 26% with less than 5% increase in land area; and
the City of Santa Clara’s population increased by 29% with no increase in land area.

The City indicates that they have been working on the SEQ project for over 10 years.
Since 2010, when LAFCO first became aware of the SEQ Plan, LAFCO has submitted
multiple comment letters expressing various concerns about the plan and its associated
environmental analysis; many of those issues have gone unaddressed and remain a
concern as described in this report. Disregarding its own policies and the County’s
General Plan policies and various requests from public agencies, organizations and the
community, the City made a deliberate decision to exclude the SEQ Plan (which
included major General Plan amendments) from its comprehensive 2035 General Plan
update process that began in 2012 and that is currently in progress. The good faith effort
that LAFCO, OSA and the County put into working with the City in order to develop an
alternate plan for the SEQ had to be cut short because the City failed as per mutual
understanding to hold off on taking key actions on the SEQ plan while the discussions
were in progress. Without broad community input, or a clear vision that is consistent
with regional / citywide policies, plans and goals, the City has moved forward with a
major USA expansion proposal that is pieced together property by property to meet
individual property owner’s desires.

Staff recommends denial of the USA expansion for Area 1.

OTHER OPTIONS FOR COMMISSION CONSIDERATION

Option 2:

Approve an USA amendment to include only those parcels proposed for the
development of the South County Catholic High School.

Reasons for Not Recommending this Option

This option would allow for annexation of the 38 acre property to the City and allow for
the construction of a new private high school for 1,600 students.

The Catholic Diocese of San Jose purchased this property located in the unincorporated
county where urban development is not allowed and where urban services such as
public sewer and water are not available, with the intent to construct a private high
school. The lands proposed for the private high school are not even contiguous to the
existing city limits or USA. In order to create contiguity at least three intervening
properties must also be included - illustrative of leapfrog development.

In 2003, the City requested and obtained LAFCO approval for an USA expansion on
behalf of the Catholic Diocese of San Jose - which owned unincorporated property at the
northwestern edge of city, in order to develop a private high school. The City’s rationale
for that USA expansion was that it lacked parcels of the size required for a high school
along a major arterial within the city limits. However, the high school was never
developed and the site has since been rezoned to allow for residential development and
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is currently being developed with new single family homes. Given that State law allows
a city to change the zoning designation two years following annexation, there is no
guarantee that the proposed private high school site in the SEQ will not be rezoned to
allow more residential development or another type of land use in the future.

As described in Appendix X, the City has nearly 100 years of vacant land supply within
its existing boundaries which would allow development of the proposed uses. The
proposed USA expansion would result in unnecessary conversion of nearly 40 acres of
prime agricultural lands and the proposed development would create further land use
conflicts with the surrounding agricultural lands and encourage development of
additional lands.

For all of the above reasons, staff does not recommend this option.
OPTION 3:

Approve an USA amendment to include only those properties proposed for the
development of the Jacoby/Morgan Hill ball fields.

Reasons for Not Recommending this Option

This option would allow the City to annex and develop the 26 acre property located at
the southeast corner of US 101 / Tennant Avenue interchange, with SRL uses -
specifically ballfields and commercial development.

In August 2015, the City purchased this rural, agricultural property located in the
unincorporated county outside the City’s USA, where rural and agricultural land uses
are planned, where urban development is not allowed, and where urban services, such
as water and sewer, are not provided. Purchasing such properties prior to their inclusion
in the City’s USA boundary is problematic, as there is no guarantee that LAFCO will
approve an USA amendment request to facilitate the City’s future annexation and
development of the property. The City had a similar approach for the City’s nearby
Outdoor Sports Center (Soccer Fields) and Aquatic Center which were included in the
City’s USA in 2002 and 2003 respectively, after the City purchased unincorporated lands.
Such purchases are speculative and represent a disconnect between land use planning
and public facility planning, particularly because this county does not provide urban
services such as public sewer or water in the unincorporated areas - necessary for the
development of such urban facilities. In 2003, following LAFCO’s approval of the City’s
request to include Sobrato High School within its USA boundary, LAFCO notified
school districts and cities about the potential issues with such speculative property
purchases by public agencies in rural unincorporated areas and requested that LAFCO
be consulted as early as possible, in order to avoid unnecessary conflicts as there is no
guarantee that LAFCO will approve boundary expansions or extensions of service to the
unincorporated property. LAFCO was not informed of this purchase by the City.

It appears that the expansion of the USA boundary for the Soccer Complex led to the
request for the Aquatic Park and now for the ballfields. We are also aware that the
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MHUSD is negotiating the purchase of properties for siting school facilities in Area 1.
There is no guarantee that such requests will not continue.

As mentioned above, the City has large inventories of vacant commercial and industrial
land where such recreational facilities and commercial development may be allowed.
The proposed USA expansion would result in the unnecessary conversion of 26 acres of
prime agricultural lands and would create further land use conflicts with surrounding
agricultural lands and encourage development of additional lands.

While the City has adopted an Agricultural Lands Preservation Program, significant
concerns remain about the potential effectiveness of City’s Program. The City has not
provided a plan to mitigate the loss of these prime farmlands and the impacts that the
potential development of this property may have on surrounding farmlands.

For all of the above reasons, staff does not recommend this option.
OPTION 4:

Approve the USA amendment request for the entire Area 1.
Reasons for Not Recommending this Option

The City indicates that they have been working on this proposal for 10 years and that the
proposal is part of the City’s economic development strategy, by allowing for the
development of community and regional serving facilities. Although Area 1 includes
rural/agricultural lands located in the unincorporated county, a portion of the proposal
area is adjacent to the City’s soccer facility and aquatic center. The City has purchased 26
acres of prime agricultural lands in the unincorporated area for the construction of new
ball fields in the area. Similarly, the Catholic Diocese of San Jose has purchased nearly 40
acres of prime agricultural lands in the unincorporated area for the construction of a
private high school.

LAFCO’s mandate is to discourage urban sprawl, preserve agricultural lands and open
space, and ensure efficient delivery of services. The proposal is inconsistent with
LAFCO’s mandate and LAFCO's policies because the City has a substantial amount of
vacant lands where it can accommodate the specific developments included in the
proposal; the proposal is an example of urban sprawl and leapfrog development and is
in conflict with regional plans/goals calling for infill, compact development in order to
reduce the amount of transportation related greenhouse gases generated; the City has
not demonstrated that it has the ability to provide and fund urban services to this area
without detracting from current service levels to existing areas; the City currently has an
annual $5.8 million gap in its capital improvement funding and is considering a
potential ballot measure or other revenue enhancement options to finance this current
infrastructure funding gap; the projected fiscal surpluses to the City General Fund from
the proposal area are largely dependent on the successful development and operation of
land use components that are only speculative at this time; the proposal would result in
the unnecessary and premature conversion of 229 acres of prime agricultural land in one

Page 16 of 17



of the last remaining agricultural areas in the county; and significant concerns have been
raised by LAFCO and other local agencies and organizations regarding the effectiveness
of the City’s Agricultural Lands Preservation Program.

The County and OSA, working in partnership, are in the process of developing a new
regional approach for preserving agricultural lands that, if successful, will generate a
significant amount of funds from the State for agricultural conservation easements. This
effort could be hindered by the inclusion of Area 1 in the City’s USA.

For all of the above reasons, staff does not recommend this option.
ATTACHMENTS
Attachment A: Analysis of Consistency with LAFCO Policies

Attachment B: City of Morgan Hill’s USA Amendment Applications for Public
Facilities Since 2000

Attachment C: LAFCO Activities and City Actions Related to the SEQ Plan

Attachment D: Comment Letter from the Santa Clara Valley Open Space Authority

Attachment E: Other Comment Letters Received to Date

Attachment F: LAFCO’s Comment Letters to the City of Morgan Hill on the SEQ

Plan and Agricultural Lands Preservation Program

Attachment G: Environmental Assessment and CEQA Documentation

Page 17 of 17






ATTACHMENT A

CONSISTENCY WITH LAFCO POLICIES: AREA 1

LAFCO policies and state law identify several factors that LAFCO must consider when
reviewing a proposal. The following is a discussion and evaluation of the most relevant
factors for this urban service area (USA) expansion proposal.

AVAILABILITY OF VACANT LAND WITHIN EXISTING BOUNDARIES

State law and LAFCO policies encourage the development of vacant lands within
existing boundaries of a city before any proposal is approved which would allow for or
lead to development of open space or farmlands located outside the city boundaries - in
order to prevent urban sprawl and inefficient growth patterns; and unnecessary impacts
to agricultural or open space lands. USA boundaries delineate those lands needed by a
city to accommodate 5 years of growth.

The City seeks to expand its USA in order to allow the development of sports-
recreational-leisure (SRL) uses and a private high school.

Vacant Lands Supply

A review of the City of Morgan Hill’s Zoning Ordinance indicates that commercial
recreational uses such as those proposed in the SRL designation are allowed as
conditional uses on all Industrial designated lands; and in a more limited manner,
permitted or conditionally permitted on some Commercial designated lands. It should
also be noted that the anticipated development in Area 1 (for the SRL designation)
includes a significant commercial component including hotels, gas stations, restaurants,
professional offices and retail. As seen in Appendix X, the City has 27 to 67 years of
vacant industrial land supply and 45 years of vacant commercial land supply. This
estimate does not include the commercial designated lands proposed for inclusion in the
Area 2 USA amendment application or any lands contemplated for USA inclusion
through the City’s General Plan 2035 update process that is currently in progress.

When a city with a substantial supply of vacant land within its current boundary wants
to include more lands, LAFCO policies require the City to explain why expansion is



necessary, why infill development is not undertaken first and how efficient growth
patterns will be maintained.

City’s Rationale for USA Expansion

The City’s rationale is included in Appendix C and summarized below. The City
acknowledges that such uses could be theoretically accommodated within the industrial
/ commercial land inventory located in the City, but believes that those lands may not
be suitably located, or sized, or it may not be economically feasible to support the
envisioned recreational or high school uses on such lands.

The City indicates that the development of SRL and private high school uses along
Highway 101 at the Tennant interchange would benefit from existing public investment
in infrastructure (the highway interchange) and proximity to existing recreational
facilities (City Aquatic Center and the Soccer Fields) and further the City’s economic
development goals.

The City indicates that the development of the SRL uses would also further the City’s
agricultural lands preservation goals by funding the acquisition of easements within the
City’s Agricultural Lands Priority Conservation Area, while conversion of existing
industrial lands would not provide a funding mechanism for preservation of agricultural
lands. The City believes that if the City does not begin to implement this Program in the
SEQ, the existing agricultural land supply will continue to erode as the County
continues to allow such lands to be developed with residential uses.

LAFCO Staff Analysis

This rationale and approach to agricultural preservation and city growth (i.e., converting
existing prime agricultural lands into speculative urban uses in order to preserve other
agricultural lands) conflicts with this county’s longstanding growth management
framework. There is a new effort underway in the county to develop a strategy for
protecting farmlands and reducing greenhouse gas emissions, which if successful will
generate new funding for purchase of conservation easements.

As described in Attachment B, in the last 15 years alone, the City has requested and
obtained USA expansions totaling over 100 acres, to locate new public facilities. The
facilities for which the USA was expanded include: the City’s Soccer Complex, the
Aquatic Center, a private high school that was never built, and the Sobrato High School.

Additionally, in 2000, the City obtained an USA expansion for 20 acres of prime
farmland for the development of industrial uses along Monterey Road north of
Watsonville Road, which currently appears to only contain rural residential uses. In 2003
again, the City obtained approval for an USA expansion of nearly 20 acres of prime
farmland for the development of industrial uses along US 101 north of Dunne Avenue,
which also appears to be only partially developed.

While it may be convenient to acquire and/or develop rural agricultural lands on the
edges of the city due to their availability for sale or their relatively large parcel sizes and
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lower acquisition costs, such lands are a finite resource and should be considered for
development only as a last resort. The City has nearly 100 years of vacant lands supply
that could potentially be utilized for the City’s proposed development purposes. The
benefits of using lands within the City’s existing urban footprint are that it enables the
City to - maximize efficiencies for delivering services to these lands, plan for improved
transit, bicycle and pedestrian access in order to reduce greenhouse gas emissions, and
preserve the surrounding farmlands. The City needs to develop targeted strategies that
encourage better utilization of the vacant lands located within its existing boundaries.
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LOGICAL, ORDERLY BOUNDARIES AND GROWTH INDUCING IMPACTS

Area 1 is located within the SEQ - an unincorporated rural and agricultural area. The
proposed boundaries, if approved, would create a peninsula of new urban development
that juts directly into the center of the SEQ. The proposed USA boundaries are not
logical or orderly and would result in the unincorporated lands to the north of Area 1
becoming substantially surrounded by the city limits, much like an island and similar to
other areas historically created along the periphery of the City such as Area 2, which the
City is now trying to correct.

Further, the irregular nature of the proposed boundaries and the lack of any defined
buffers between the proposed urban uses and the existing agricultural/rural uses will
likely increase adjacent landowners” expectations that the city will annex their properties
in due time.

Because Area 1 is located in an unincorporated area without any existing urban services
such as sewer, water, or storm water facilities, new infrastructure must be extended into
this area, not only increasing the City’s operating costs but raising adjacent landowner’s
expectations that further service extensions are possible in the future.

The City has identified the SEQ as its Priority Agricultural Preservation Area. The type
of uses envisioned for Area 1 are generally not compatible long-term with the
agricultural / rural activities and are likely to create significant land use conflicts.
According to the City, the new uses such as a private high school, ballfields, sports
facilities, and other commercial uses envisioned for Area 1 are intended to help the City
attract a major influx of visitors from the greater region to the area. Such an influx of
people into a rural agricultural area will hinder agricultural operations, generate
increased traffic on the rural roads and increase potential conflicts with existing rural/
agricultural operators’ use of those roads. Extension of services such as sewer and water
lines and other infrastructure improvements could promote premature growth on the
surrounding unincorporated lands.

The proposed boundaries and the proposed introduction of new urban uses into an
existing agricultural and rural residential area are more likely to lead to greater land
speculation and ultimately increased development pressure on adjacent lands, both of
which will make it that much more difficult to achieve the City’s stated goal of
preserving agricultural lands in the SEQ.
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CONVERSION OF/IMPACTS TO PRIME AGRICULTURAL LANDS

Area 1 is located in an unincorporated area and has a County General Plan designation
of Agriculture-Medium Scale. Staff site visits and data obtained from the County
Agricultural Commissioner’s Office (Herbicide and Pesticide Permitting Data,
November 2015) indicate that the majority of the properties within Area 1 and in the
SEQ, are being actively farmed as depicted in the Agricultural Activities Map

As seen in the table below and as depicted in the Soils Map, the entire Area 1 consists of
lands that contain Class I and/or Class II soils; and/or lands that qualify for 80 through
100 Storie Index. Therefore, all 229 acres within Area 1 qualify as prime agricultural
lands as defined in the Cortese Knox Hertzberg Act (Government Code §56064) and
LAFCO Policies. Further, the majority of lands adjacent to and in the vicinity of Area 1
also contain prime agricultural lands.

PRIME AGRICULTURAL LANDS IN AREA 1

. . . Acres Land.C_a pa.b 111t_y California Revised
Soil Designations Classification, if .
(approx.) | . . Storie Index
irrigated
ArA - Arbuckle gravelly loam, 0 to 2% slopes 176.8 Il Grade 1-100 - 80
PoA - Pleasanton loam, 0 to 2% slopes 323 I Grade 1-100 — 80
SdA —San Ysidro loam, 0 to 2% slopes 20.1 I Grade 1-100 - 80
Total Acres 229.2

Source: Soil Survey of Eastern Santa Clara County, California, United States Department of Agriculture Soil Conservation
Service (September 1974); Web Soil Survey, USDA NRCS (accessed September 2014)

The proposed development of SRL uses and a high school, on existing agricultural lands
in Area 1 would create new land use conflicts with surrounding unincorporated
agricultural lands and encourage the development of these agricultural lands. The
proposed local and regional serving high school and SRL uses will bring a significant
amount of traffic to the SEQ.

Additionally, the proposed land uses, many of which are anticipated to be used by large
numbers of school-age children, are not compatible with the existing agricultural uses
adjacent to and within the surrounding area or with the City’ stated long-term vision of
preserving lands in the surrounding area for agricultural use. Agricultural operations
often involve dust, noise, spraying of chemicals, and smells, all of which are typically not
welcomed by the public. And even though these issues in actuality may not be a threat
to public health and safety, the public may still perceive them in this way. Such conflicts
often lead to farmers feeling that they need to curtail their operations or deciding that
they cannot continue operating in an area.
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Soils:

I Existing Urban Service Area (USA)

wm> M&vcmn_ux_m Oq_@_,_\.mm_N_w, _mMmB_ mmmm Proposed USA Expansion .

c 0 O_o Mvmm_o_ = Morgan Hill Sphere of Influence AREA 1: Soils _/\_m_u
g Clear Lake Clay, . i _—

0 to 2% Slopes, Occasionally 1 City of Morgan Hil 0 250 500 750 1,000

Floods, MLRA 14 Feet

CoB Cortina Very Gravelly Loam, AREA 1: PRIME AGRICULTURAL LANDS

0 to 5% Slopes Soil Designations Acres Land Capability California

CrA Cropley Clay, (approx.) Classification, if Revised Storie

0 to 2% Slopes, MLRA 14 irrigated Index

HfC Hillgate Silt Loam, ArA - Arbuckle gravelly loam, 0 to 2% slopes 176.8 Il Grade 1-

2 to 9% Slopes 100 - 80

PoA Pleasanton Loam, PoA - Pleasanton loam, 0 to 2% slopes 32.3 | Grade 1-

0 to 2% Slopes 100 -80

PpC Pleasanton Gravelly Loam, | SdA —San Ysidro loam, 0 to 2% slopes 20.1 11l Grade 1-

2 to 9% Slopes 100 - 80

SdA San Ysidro Loam, Total Acres 229.2
0 to 2% Slopes, MLRA 14

Source: Soil Survey of Eastern Santa Clara County, California, United States Department of Agriculture Soil Conservation Service (September 1974); Web Soil
Survey, USDA NRCS (accessed September 2014)




The proposed USA expansion to include Area 1 will therefore convert approximately 229
acres of prime agricultural lands to non-agricultural uses and will have a significant
adverse impact on surrounding agricultural lands.

In response to staff’s request for further information about the proposed mitigation for
conversion of agricultural lands in Area 1 and impacts of development of Area 1 on
surrounding farmlands, the City provided supplemental information in December 2015
(See Appendix Z) indicating that (1.) the Sports Recreation Leisure (SRL) designation is a
key component of the City’s Agricultural Lands Preservation Program; (2.) the
development of the SRL uses in Area 1 is a key means of funding easements to provide
the 1:1 mitigation; and (3.) the SRL designation in Area 1 would among other things, also
establish a buffer of uses compatible with agriculture. As part of the supplemental
information the City also provided a comparative analysis of the City’s Program with
LAFCO's policies and concluded that they are substantially consistent.

While the City’s Agricultural Lands Preservation Program appears to include some of
the elements called for in the LAFCO Policies such as 1:1 mitigation, a careful review of
the City’s Agricultural Mitigation Program (See Appendix Y) raises serious doubts
about the feasibility and effectiveness of the City’s Program and indicates that actual 1:1
agricultural mitigation cannot be attained by implementing the City’s program. A
summary of some of the major deficiencies follows.

Under the City’s Program, only approximately 185 acres of Area 1 are subject to
mitigation requirements, whereas under LAFCO policy, the entire 229 acres of Area 1 is
considered prime farmland.

The City indicates that the SRL designated lands would be adjacent to the City’s
Agricultural Preservation Priority Area and would serve as an appropriate buffer of land
uses compatible with ongoing agricultural activity. As described in the Appendix Y, staff
believes, that the proposed SRL land uses would be incompatible with agricultural uses
and would intensify land use conflicts in the area and put undue development pressure
on surrounding farmlands in the SEQ.

The City indicates that their Program requires 1:1 mitigation for the conversion of
agricultural lands and the City has designated an Agricultural Preservation Priority
Area within the SEQ where mitigation would occur. However, the proposed in-lieu fee
of $15,000 per an acre is insufficient to purchase an agricultural conservation easement in
the Morgan Hill area. The City’s Nexus Study on which the in-lieu fee is based,
estimated that agricultural conservation easements in the Morgan Hill area would be
approximately $47,500. The City indicates they will use City Open Space funds to close
the projected funding gap. The actual availability and timing of those funds is unclear.

The City’s Program allows for the exclusion of certain portions of a property when
calculating the total agricultural mitigation acreage requirement and exempts projects
with discretionary land use approvals prior to August 1, 2014 from agricultural
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mitigation requirements. It is unclear at this time what specific developments included
in Area 1 will ultimately be subject to the City’s Program and how many acres of
agricultural lands will be permanently preserved through the City’s Program. The City
has not submitted a plan or agreement for providing agricultural mitigation that
establishes the specifics of that mitigation; including the mitigation method; total
number of acres that will be preserved, location of the preservation lands, expected time-
frame for fulfilling the mitigation requirement; and identifying the conservation entity
that will be responsible for holding the in-lieu fees or mitigation lands, purchasing
mitigation lands, and ensuring that the selected lands are preserved and used for
agricultural purposes long-term. The City has yet to identify a conservation entity that
they will contract with for the administration of the City’s Program. Further information
is anticipated from the City on this matter.

The proposal will convert prime agricultural lands and adversely impact adjacent and
surrounding agricultural lands. The feasibility and effectiveness of the City’s Program is
questionable.

Agricultural Lands: Finite and Diminishing Resource in County

The preservation of agricultural lands and open space is a key mission of LAFCO of
Santa Clara County. Agriculture has thrived in Santa Clara County, covered with
orchards and farms, it was once known as the “Valley of Hearts Delight.” Just within the
last 20 years, Santa Clara County has lost over 8,000 acres of this valuable farmland to
urban development. There remain less than 27,000 acres of agricultural lands that
contain the high quality soils that have allowed agriculture to flourish in Santa Clara
County.

County Has Some of the Most Productive Agricultural Lands in the State

Despite urban development pressure and land speculation, agricultural lands in the
county remain highly productive.

The gross value of the County’s agricultural production for 2014 is $276 million - the
county’s production value ranked 30t out of the 58 counties in the state. The most
valuable crops in the county are bell peppers, cherries, chili & wax peppers, fresh market
tomatoes, and salad greens. The production value per acre of farmland in Santa Clara
County is $11,000 and the County ranks 6t in land productivity, ahead of Monterey
County. In 2014, twenty-three different agricultural commodities grown in the county
exceeded $1 million in crop value. The County ranks 4th nationally in the value of pepper
production; 33% of all mushrooms grown in the state come from the county; and 5% of
all mushrooms in the country are produced in the county. Consumer demand, locally
and in international exports, for healthy fruits, nuts, and vegetables continues to increase
and this trend supports strong prices for many of the crops produced in the county.

In total, Santa Clara County agriculture contributes $832 million in value added to the
Santa Clara County economy and employs 8,110 people annually. Agriculture provides
valuable ecosystem services for county residents through preservation of open space and
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habitat, flood and erosion control, groundwater recharge, improved air quality, water
tiltration, pollination, biodiversity, and carbon sequestration.

Sustainable Agricultural Lands Policy Framework for Southern Santa Clara County

The County recently received $100,000 grant from the California Sustainable Growth
Council to prepare a Sustainable Agricultural Lands Policy Framework for Southern
Santa Clara County. The County, in partnership with the Santa Clara Valley Open Space
Authority will be developing the Framework. If successful, the project would increase
county’s competitiveness for grants supporting the purchase of agricultural conservation
easements.
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ABILITY OF THE CITY TO PROVIDE URBAN SERVICES

The City submitted a Plan for Services with its USA amendment application - however,
it did not contain all the necessary information as required by LAFCO. At staff’s request
for further clarification and more detailed information, the City submitted Supplemental
Information in December 2015. In addition to those documents, staff also reviewed the
City’s Draft EIR and Final EIR for the Project and the service/fiscal information
presented in the City’s Fiscal Impact Analysis Report for Area 1. The information
provided by the City is included in Appendix Z. In some instances as noted below, the
information presented in one document is not consistent with that presented in another
document; and no clarification is offered regarding the discrepancies.

Fire

The South Santa Clara County Fire Protection District (which contracts with Cal Fire)
currently provides fire protection services to the subject area. Upon inclusion in the USA
and annexation to the City, fire protection services will be provided by the City of
Morgan Hill, which currently contracts with Cal Fire for the service.

According to the Fiscal Impact Analysis, the proposed annexation and development is
not expected to result in any significant increase in service calls and no new facilities,
personnel, apparatus or equipment are envisioned as a result of adding the new areas.
The report indicates that the City is in the process of preparing a Public Safety Master
Plan which anticipates establishing a volunteer fire company that will provide
supplementary services.

The Supplemental Information submitted by the City indicates that while the City is not
currently experiencing any deficiencies in staff, facilities or equipment, existing stations
are not sufficient to meet future demands as projected under the existing General Plan.
The City is preparing a Public Safety Master Plan in Fiscal Year 2016 which among other
things will address the need, timing and location of future stations. The City is
considering hiring a firm to design a new fire station - which would be needed to meet
future needs of the City. The City indicates that it may need to consider changing or
increasing staffing and/or equipment at existing stations in order to adequately serve
new development allowed under the proposed Morgan Hill 2035 General Plan.

The Fiscal Impact Analyses indicates that even as development occurs and the level of
calls increases in the project area, the City’s cost of its contract for services will not
increase due to the structure of the City’s contract with Cal Fire. The Supplemental
Information indicates that the proposed development would provide sufficient revenue
to the City to fully fund the City paying an increased fee to Cal Fire for services.

The City has not adequately demonstrated the ability to provide and fund fire protection
service to Area 1.
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Police

The City of Morgan Hill Police Department will provide service to Area 1 upon
annexation and development of the proposed uses.

The Fiscal Impact Analysis indicates that the City anticipates a significant increase in
service costs based on an increased number of large events that would draw in large
numbers of people. In addition to a multiservice officer for addressing issues associated
with the proposed private high school, the City anticipates it would need to hire three
additional sworn officers, a part time records specialist, and a public safety dispatcher in
order to adequately respond to the increased demand generated by the project. The cost
associated with adding 5.5 FTE is expected to be approximately $699,300 and the cost for
purchasing new equipment is expected to be approximately $42,300. The increased
annual cost of providing law enforcement services to the proposed development is
expected to be $707,720. The Fiscal Impact Analysis indicates that new revenue from
development of the SRL uses would cover these costs, with the caveat that the projected
new revenues are largely dependent on the successful development and operation of the
retail and lodging components of the proposed SRL uses. It should be noted however,
that there is no specific development proposal for these types of uses; the retail and
lodging components of the proposed development are speculative at this time. The City
has not adequately demonstrated the ability to provide police services to Area 1.

Recreation

The City estimates that the operating costs for the ballfields developed by the City on the
Jacoby property would total approximately $600,000 per year. Assuming 75% cost
recovery through program fees, the total annual cost is expected to be approximately
$150,000 to the City General Fund.

The Fiscal Impact Analysis indicates that new revenue from development of the SRL
uses would cover these costs, with the caveat that the projected new revenues are largely
dependent on the successful development and operation of the retail and lodging
components of the proposed SRL uses. It should be noted however, that there is no
specific development proposal (other than the private high school and the ballfields) for
these types of uses; the retail and lodging components of the proposed development are
only speculative at this time.

No information is provided on how the construction/development of the City’s
ballfields facility will be financed.

Water Supply and Service

Upon inclusion in the USA and annexation to the City, the City of Morgan Hill would
provide water service to the proposal area.

The City’s Water Supply Assessment (WSA) for Area 1 is included as Appendix ] to the
Draft EIR. The Santa Clara Valley Water District (SCVWD), in its comment letter to the
City on the Draft EIR, requested corrections and clarifications to the WSA. Some of the
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requested changes were addressed in the City’s Final EIR but the information in the
WSA remains confusing at best and there is a lack of consistency in the information
included in the WSA, the City’s Plan for Service and the Supplemental Information
provided by the City.

For example, the City’s Plan for Services indicates that the water demand from the
proposal area would be 432 acre-feet per year (AFY). However, the City’s WSA indicates
that the demand in the proposal area would be 876 AFY. The Supplemental Information
provided by the City indicates that the demand would be 599 AFY and would drop to
107 AFY by Year 10. No explanation has been provided for the variation in these
demand projections.

The WSA indicates that the City’s 2011 Water Supply and Storage Requirements Report
estimates water demands within City’s Urban Growth Boundary to be 9,596 AFY.
Including the water demands of the proposed SEQ development (876 AFY), the City’s
total water demand is estimated to be approximately 10,472 AFY.

The Supplemental Information indicates that the total water demand through Year 2035
would be 13,655 AFY.

The Supplemental Information provided by the City references the WSA and indicates
that there would be a net reduction in water demand of 170 AFY. However, the City’s
Final EIR includes a correction to the WSA (based on a comment letter from the
SCVWD) which indicates that the correct impact of the proposed land use would be a
net increase of 625 AFY.

LAFCO staff consulted with the SCVWD staff regarding the information in the WSA.
SCVWD staff concurred that the WSA includes conflicting information, and does not
present a clear analysis or respond effectively to the SCVWD’s comments. While the
SCVWD did not independently verify the information in the WSA, it appears that the
project’s projected water demand as presented in Table 5 of the WSA is within the City’s
water supply reliability numbers in Table 8 of the WSA.

The City of Morgan Hill relies on local groundwater as its sole source of water supply.
Via its seventeen wells, the City extracts ground water from the Llagas Sub basin and the
Coyote Valley Sub area which underlie the City. The City’s 2010 Urban Water
Management Plan (UWMP) indicates that the City has an average ground water supply
reliability of 15,946 AFY.

The City indicates that in 2012, the total design capacity of its 17 wells (15,009 AFY) was
not sufficient to meet the City’s water supply capacity requirement estimated at 15,906
AFY. Therefore the City is planning construction of new wells to mitigate this deficiency.

The Draft EIR states that a new water distribution system must be constructed to serve
the proposed development and that any such infrastructure upgrades would be subject
to project level environmental review at that time. The Draft EIR includes a diagram of
the new conceptual water distribution system but does not include an analysis of any
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potential environmental effects of the proposed new system, or any detailed information
regarding size/capacity, or detailed information regarding the cost, financing
mechanism, and time frame of construction of the infrastructure - as required by
LAFCO as part of a Plan for Services. The City’s Plan for Service only indicates that these
costs will be funded by development impact fees and water rates.

Additionally, the City is in the process of updating its General Plan and is considering
adding other areas to its boundaries and service area. The City indicates that the area’s
infrastructure needs will be evaluated in the City’s Utility master plans which will be
prepared for the General Plan 2035. The SCVWD and water retailers are currently
working to develop their respective Urban Water Management Plans, which should
account for planned development or changes affecting future water demands. The
full/cumulative impacts of water demand and the need for and cost/financing of new
infrastructure as a result of the proposed development are therefore not fully known at
this time.

The City has not adequately demonstrated the ability to provide and fund water service
in Area 1.

Wastewater Service

Upon inclusion in the USA and annexation, the City of Morgan Hill would provide
waste water collection and the South County Regional Wastewater Authority (SCRWA),
a joint powers authority comprised of the cities of Morgan Hill and Gilroy, would
provide waste water treatment to the proposal area.

SCRWA's waste water treatment plant is currently permitted to treat up to 8.5 million
gallons per day (mgd) of wastewater, average dry weather flow with approximately 3.6
mgd of treatment capacity available for the City of Morgan Hill. The Supplemental
Information estimates that the waste water flow rate from the proposed development in
Area 1 will be 3,500 gallons per day in Year 0 and will increase to 95,670 gallons per day
in Year 10. No information is provided on the current citywide flow rate but the City
indicates that the City’s flow is expected to exceed current capacity in 2020 or 2021.

SCRWA projects its wastewater treatment plant flow between 9.1 and 9.7 mgd by year
2020 and between 10.7 and 11.6 mgd by year 2030. The City indicates that since recent
flow studies have indicated that the expanded capacity will not be necessary for a few
more years and because both Morgan Hill and Gilroy are currently in the process of
updating their general plans, SCRWA will begin design /construction work on the
wastewater treatment plant expansion in the next couple of years.

The Supplemental Information indicates that new infrastructure will be needed within
the proposal area to convey wastewater from the properties to the wastewater system
and indicates that the City has policies and impact fees in place that will cover the costs
of the new infrastructure. However, no further information is provided on what new
infrastructure is required, where it is required, when it is expected to be constructed or
the cost of the new infrastructure or how the City proposes to fund the new
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infrastructure. The Draft EIR indicates that the City will update its utility master plans as
part of its 2035 General Plan Update process and will identify new infrastructure needed
to serve the area at that time.

The City has not adequately demonstrated the ability to provide and fund sewer service
to Areal.

Storm Water Drainage

The Plan for Service indicates that there is minimal existing storm drain infrastructure in
the vicinity of the proposal area and no infrastructure south of Tennant Avenue. The EIR
indicates that there is limited potential for expansion of the City’s storm drain system in
the proposal area and states that onsite or offsite retention is the most appropriate
method of storm water management in the area. No detailed information is provided on
the location, feasibility, or cost of construction of retention facilities.

The City has the not adequately demonstrated the ability to provide and fund storm
water management services in Areal.
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FISCAL IMPACT TO THE CITY OF MORGAN HILL AND AFFECTED AGENCIES

The City of Morgan Hill prepared a Fiscal Impact Analysis, which concludes that the
proposed USA amendment and annexation could be fiscally attractive to the City’s
General Fund over the long term. The proposed project would generate a small annual
fiscal surplus in the base year of approximately $24,000 based on reallocation of existing
property tax base from the South Santa Clara County Fire Protection District. The
proposed new development would generate a net annual fiscal surplus by Year 5 of only
$7,200, which would increase to $633,000 by Year 10. The Report indicates that the
projected fiscal surpluses are largely dependent on the successful development and
operation of the retail and lodging components of the proposed project; which are all
speculative.

As mentioned in previous sections, the proposed USA expansion and annexation would
require major capital improvements.

LAFCO’s Cities Service Review (adopted in December 2015) indicated that the City’s
adopted FY 2016 General Fund budget includes a five-year financial plan that anticipates
drawing down its reserves to the minimum 25% reserve threshold by FY 2020 to invest
in its street infrastructure by setting aside $1.1 million per year. The City prepared a
Public Infrastructure Financing Report, adopted by the City Council in April 2015,
indicating an annual $5.8 million gap in its capital improvement funding. The City is
currently conducting a revenue enhancement study, including a Community Needs
survey to develop recommendations such as a potential 2016 ballot measure to finance
the public infrastructure funding gap.

For the County of Santa Clara, the Fiscal Impact Analyses indicates that the net annual
fiscal impact to the County would be zero in the base year, would generate annual
deficit of $18,600 in Year 5 and an annual deficit of $24,600 in Year 10.

Since the proposed USA amendment and annexation does not include any residential
development, the proposal will not generate any new students and would not have a
significant impact on the MHUSD or on the Gavilan Community College.
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CONSISTENCY WITH THE REGIONAL TRANSPORTATION PLAN / PLAN BAY AREA

SB 375, a landmark state law, requires California’s regions to adopt plans and policies to
reduce the generation of greenhouse gases (GHG), primarily from transportation. To
implement SB 375, in July 2013, ABAG and MTC adopted Plan Bay Area as the
“Regional Transportation Plan and Sustainable Communities Strategy” for the San
Francisco Bay Area through 2040.

Plan Bay Area focuses on where the region is expected to grow and how development
patterns and the transportation network can work together to reduce GHG emissions. Its
key goals are to reduce GHG emissions by specified amounts; and to plan sufficient
housing for the region’s projected population over the next 25 years. The Plan Bay Area
directs future development to infill areas within the existing urban footprint and focuses
the majority of growth in self-identified Priority Development Areas (PDAs). PDAs
include infill areas that are served by transit and are located close to other amenities,
allowing for improved transit, bicycle and pedestrian access thereby reducing the
amount of transportation related GHG generated.

Plan Bay Area supports infill development in established communities and protects
agricultural and open space lands. Further, it directs 100% of the region’s growth inside
the year 2010 urban footprint, which means that all growth occurs as infill development.
The Plan assumes that all urban growth boundaries are held fixed through the year 2040
and no sprawl-style development is expected to occur on the regions’ open space or
agricultural lands. Plan Bay Area includes projections for the region’s population,
housing and job growth and indicates that the region has the capacity to accommodate
expected growth over the next 25 years without sprawling further into undeveloped
land on the urban fringe.

The City’s proposal, rather than focusing growth within the City to reduce GHG
emissions, extends the urban footprint into adjacent agricultural lands in direct conflict
with the regional growth goals of Plan Bay Area.

As part of its General Plan 2035, the City has prepared its own population projections
showing more rapid growth than ABAG's projections. While ABAG expects the
community to grow to a population of 48,400 by 2035, the City has estimated that its
“preferred” land use scenario for the General Plan could accommodate 68,000 residents,
far in excess of the 25-year projections in Plan Bay Area. Further, all of the growth
scenarios that the City is evaluating as part of its General Plan 2035 envision expansion
of its USA and conversion of agricultural land -which is again inconsistent with Plan
Bay Area.
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ANNEXATION OF UNINCORPORATED POCKETS

LAFCO’s policies require cities to annex unincorporated islands prior to requesting USA
expansions. The City of Morgan Hill has two remaining islands, Holiday Lake Estates,
and a second island on the south side of Llagas Road, west of Llagas Court in the
northwest part of the City. The City in its letter dated October 25, 2012, indicates that it
does not have any current plans to annex Holiday Lake Estates as the residents are
unwilling to pay for an assessment district for necessary sewer line infrastructure. The
island receives water service from Morgan Hill but properties in the area rely on aging
septic systems and do not have access to sewer service. The City is unable to annex the
Llagas Road island because portions of properties are located outside the USA.
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CONSISTENCY WITH CITY GENERAL PLAN POLICIES

In 2013, the City of Morgan Hill began working on a comprehensive update of the City’s
General Plan (General Plan 2035) that is scheduled for completion in August 2016 and
that will guide the City’s development and conservation for the next 20 years. As part of
the General Plan update, the City is considering various land use alternatives, including
further outward expansion of city boundaries; and changes to its urban growth
boundary and its growth management ordinance known as the Residential
Development Control System.

However, the SEQ Land Use Plan, which required a major amendment of the City’s
General Plan, was not prepared as part of the comprehensive General Plan 2035 update.
The City, in a parallel process separate from the comprehensive General Plan 2035
process, has developed the SEQ Land Use Plan and the Citywide Agricultural Lands
Preservation Program. The SEQ Land Use Plan resulted in several major amendments of
the City’s General Plan including amendments to the City’s Urban Limit line and its
Urban Growth Boundary (UGB); adoption of a new general plan designation (SRL); and
amendment of the general plan land use diagram to establish SRL and Public Facilities
districts within the SEQ. The City approved a major amendment of its general plan to
include the SEQ in the City’s UGB. This UGB amendment was done outside of the City’s
comprehensive General Plan update, thus allowing the City to submit this USA
amendment application to LAFCO even though the City is in the process of updating its
General Plan.

First, this is contrary to the City’s own (and the County’s) General Plan policies that
require Urban Growth Boundaries be amended only in conjunction with a
comprehensive General Plan update; the City explicitly excluded discussion of UGB
amendment in the SEQ from the comprehensive General Plan 2035 update process. The
City, by separating the SEQ Land Use Plan from the comprehensive General Plan 2035
process, has limited its own General Plan Advisory Committee’s ability and Morgan Hill
residents’ ability to comprehensively review, evaluate and consider a vision/plan for the
City in its entirety. This separation has also made it difficult for LAFCO staff to obtain a
firm understanding of the City’s long-term plans for urban growth and its service
demands/ capabilities in relation to the City’s current urban service area amendment
proposal.

Furthermore, the City Council has deferred consideration of general plan amendment
proposals for lands owned by the Chiala family, also located within the SEQ, until
conclusion of the City’s General Plan Update. This continued segmenting of analysis and
actions further downplays potential impacts resulting from the proposal.

While the City indicates that it does not anticipate any further changes to the SEQ land
use designations in the General Plan 2035, the SEQ Land Use Plan will be considered a
pre-existing condition and the cumulative impacts of the proposed SEQ Land Use Plan
combined with the other proposed changes in the General Plan 2035 will not be fully
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disclosed or evaluated, in clear violation of sound planning principles and CEQA
objectives.

Second, the City’s General Plan policies require the City to coordinate with the County
on any proposed UGB changes and require that major UGB changes must afford greater
opportunities for County participation in evaluating the proposal. Even though the SEQ
Land Use Plan is a significant proposal, coordination with the County on the SEQ Land
Use Plan appears to be limited.
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CONSISTENCY WITH COUNTY GENERAL PLAN POLICIES

The proposal is not consistent with County General Plan Policy R-LU 170, which states
that modification to the UGB should be considered in conjunction with a comprehensive
City General Plan land use element update, which occurs on an approximately 10 year
interval, unless triggered by established criteria, findings, or prerequisites, to ensure
coordination between relevant land use planning issues and growth management
considerations. The City is in the process of completing a comprehensive update of its
General Plan. However, the City prepared the SEQ Land Use Plan, which includes a
major amendment to the City’s UGB, new City General Plan and Zoning designations,
and the current USA amendment proposal, in a disjointed manner, separate from the
City’s comprehensive General Plan Update process, resulting in segmented and
uncoordinated planning.

The proposal is also not consistent with County General Plan Policy R-LU 174, which
states that County staff and decision-makers should have adequate opportunity to
participate in the evaluation of proposals to modify the UGB-the relative level of
participation in keeping with the geographic scale or impact of proposed UGB changes
(i.e. major revisions imply more significant role for joint City/ County coordination; very
minor or insignificant modifications would imply a potentially less significant role for
joint City /County coordination). This type and level of coordination was not a part of
the City’s process to develop and adopt is new expanded UGB, an action which helped
facilitate the City’s current USA amendment proposal.

The proposal area is inconsistent with County General Plan Policy C-GD 3, which states
that urban service areas should include only those areas suitable for urban development
by being: reasonably serviceable with public services, relatively free from risks
associated with natural hazards, that do not create substantial adverse environmental
impacts, and that are not likely to create severe off-site impacts on the surrounding areas
or to any natural resource. Please see sections discussing the issues regarding proposed
development, impacts to surrounding agricultural lands and potential growth inducing
impacts.

The proposal is not consistent with County General Plan policy C-GD 8. The City has not
demonstrated the ability to provide public services and facilities within 5 years without
lessening existing levels of service; the City has more than a 5 year supply of vacant
lands within its USA.
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ATTACHMENT B

CITY OF MORGAN HILL’S USA AMENDMENT APPLICATIONS FOR
PUBLIC FACILITIES SINCE 2000

In the last 15 years, the City of Morgan Hill has sought various USA expansions in order
to locate public/quasi-public uses.

For instance, in the case of the Outdoor Sports Center located on Condit Road, the City
in 2001, purchased an existing soccer facility and in 2002 obtained a 35-acre USA
expansion which enabled the City to eventually annex the land. Again, in the case of the
Aquatics Center located on Condit Road just south of the Outdoor Sports Center, the
City purchased unincorporated land and in 2003, obtained LAFCO approval for a 9-acre
USA expansion.

Similarly, in 2003, on behalf of the Catholic Diocese of San Jose - which owned property
just outside the northwest city limits, the City requested and obtained approval for a 30-
acre USA expansion, in order to develop a private high school. The City’s rationale for
an USA expansion was that it lacked parcels of the size required for a high school along
a major arterial within the city limits. However, the high school was never developed
and the site has since been rezoned to allow for residential development and is currently
being developed by Signature Homes.

In another example, in 2000, MHUSD acquired a site outside the Morgan Hill city limits
within San Jose’s greenbelt with the intention that Morgan Hill would provide services
to the site. Following a lawsuit by San Jose, the agencies negotiated a settlement
agreement as a result of which MHUSD relocated the facility to an adjacent site also
outside the Morgan Hill city limits and eventually in 2004, the City of Morgan Hill
requested and obtained LAFCO approval for a 27-acre USA expansion to allow it to
annex the site and provide services to the school.

Thus over the years, rather than plan proactively through a process (such as a
comprehensive general plan update) to accommodate public facility needs within the
city limits, the City has sought to, or entertained proposals that, locate public facilities on
the edges of the city limits. Such an approach have resulted in unnecessary conversion of
farmland in almost every case; and placed undue development pressure on adjacent
farmland triggering more requests for further outward expansion such as the current
proposal. This USA expansion request continues this practice. Please see the map on the
following page for the location of the above referenced USA applications from the City.
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ATTACHMENT C

LAFCO ACTIVITIES AND CITY ACTIONS RELATED TO THE SEQ PLAN

The Morgan Hill City Council, on July 15, 2015, voted (4-1) to forward the USA
expansion request to LAFCO.

This USA expansion request for Area 1 is part of the City of Morgan Hill’s larger,
complex project known as the Citywide Agricultural Preservation Program and
Southeast Quadrant Land Use Plan, consisting of various general plan amendments,
new general plan designations, amendment of growth management boundaries, new
zoning designations, development proposals, and agricultural preservation ordinances/
program - a project that the City indicates it has been working on in some form, for
nearly 10 years.

LAFCO First Submits Comments on the SEQ Project (2010)

LAFCO staff first submitted written comments to the City on this project in February
2010, in response to the City’s Notice of Public Workshop. LAFCO staff met with City
staff on March 25, 2010, to better understand the proposed project and to explain
LAFCO's policies. In a letter to the City dated April 6, 2010, LAFCO staff summarized its
major concerns with the project and requested that the City address the issues before
proceeding further and spending time and resources on preparing an Environmental
Impact Report (EIR). On November 22, 2010, LAFCO submitted a comment letter on the
City’s Notice of Preparation of the project EIR, reiterating comments from its previous
letters and recommending that such a major revision of the City’s General Plan which
has the potential to impact the entire city and even the region, be considered and
analyzed through a comprehensive General Plan update process. Please see Attachment
F for the LAFCO letters referenced above.

LAFCO Submits Comments on the Draft EIR and Final EIR (February - June 2014)

In February 2014, LAFCO staff submitted a detailed comment letter to the City on the
Draft EIR for the Southeast Quadrant Land Use Plan including a letter from LAFCO
Counsel identifying significant deficiencies in the Draft EIR and requesting that the City
revise and recirculate the document. Again in June 2014, LAFCO submitted another
comment letter to the City on the Final EIR requesting the City Council to not certify the
EIR or approve the project as the Final EIR does not adequately respond to these
comments and in many cases adds to the confusion identified in the comments



concerning the scope of the project and analysis of its environmental impacts. Please see
Attachment F for LAFCO’s comment letters on the Draft EIR and Final EIR.

Presentation on LAFCO and Meetings regarding SEQ Plan (April - May 2014)

At their invitation, the LAFCO Executive Officer attended the Morgan Hill Chamber of
Commerce Environmental Affairs Committee meetings in April and May 2014, to
provide a presentation on LAFCO and listen to presentations/discussions on the SEQ
proposal. In May 2014, LAFCO staff met with Rich Constantine, Morgan Hill City
Council member and also with the representatives of the South County Catholic High
School to discuss the SEQ project.

Partner Agencies Collaborative Effort to Develop Alternative Plan for SEQ Cut Short &
without Resolution of Key Issues (June- September 2014)

In early June 2014, LAFCO Staff met with Morgan Hill City Manager Steve Rymer, to
explore the possibility for the four local agencies - County, LAFCO, City of Morgan Hill
and the Santa Clara County Open Space Authority (OSA) - to work collaboratively on
the SEQ; and on June 20, 2014, the agencies met and expressed their willingness to work
with Morgan Hill to reach a more successful outcome for agricultural lands preservation
in the SEQ that would not undermine longstanding land use policies. The Morgan Hill
City Council on July 2, 2014, directed City staff to work with LAFCO, County and the
OSA to chart a course that meets the City’s goals and that is in alighment with its
regional partners. Over the course of the next two months, staff from the County, OSA
and LAFCO dedicated considerable staff time and financial resources to the project. On
behalf of the group, the OSA hired a consultant to work on a scope of work for
developing a SEQ agricultural preservation plan and the group met several times to
discuss various alternative approaches, and review case studies and a draft scope of
work prepared by the consultant. Despite the understanding amongst the partner
agencies that the City would put a hold on its SEQ actions while these collaborative
efforts were underway, the City began to move forward on various SEQ actions in
August. Expressing concern, the group requested that the City hold off on decision
making and allow the group to complete its dialogue to identify an alternative approach.
At a meeting in late September, the City informed the group of its intention to complete
City Council actions on the SEQ by December 2014, following which, the
group’s/consultant’s work to develop an alternative plan was discontinued.

Joint Letter from Partner Agencies Request City Not Approve SEQ Plan & Summarize
Agencies’ Concerns (November 2014)

In November 2014, the County, OSA and LAFCO sent a joint letter (see Attachment F) to
the Morgan Hill City Council requesting that the City not approve the SEQ project and
the Final EIR; and requesting that the City step back from its current plan, and allow the
three partner agencies to continue to work with the City to prepare a SEQ plan that
would qualify for future grant funding for the planning/conservation work in the SEQ.
The joint letter also summarized the key concerns identified in several previous letters
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by the three agencies regarding the SEQ proposal. However, the City Council at its
November 5, 2014 meeting certified the Final EIR, and various individual items of the
SEQ plan but directed its staff to continue collaboration with the partner agencies.

Partner Agencies Continue to Seek Meaningful Collaboration with City on SEQ Plan
(January - February 2015)

In January 2015, staff from the County, OSA and LAFCO met to discuss the potential for
further meaningful collaboration with the City. In response to LAFCO staff’s request for
clarification of the City’s intent, the City Manager indicated that the City was scheduled
to take action in February 2015 on various additional items of the SEQ plan but noted the
City’s interest in continuing to collaborate with the partner agencies as there may be
future opportunity to amend the General Plan based on the outcome of the collaborative
work.

LAFCO staff submitted another letter in February 2015 (See Attachment F) to the City
Council once again requesting postponement of further action on the SEQ to allow
partner agencies to refine the SEQ plan; and informing the City of the potential new
funding opportunity available through the Strategic Growth Council grants. However,

the City Council at their February 2015 meeting, approved various additional aspects of
the SEQ plan.

Staff Meets with City staff, Developer, and Landowner & Tours Chiala Family Lands
(February - May 2015)

In February 2015, at the request of the City, LAFCO staff met with City staff and a SEQ
developer (Mr. Gordon Jacoby) and a landowner (Mr. Bill Chiala) to discuss their
proposals; in March 2015, LAFCO staff, at his request facilitated a meeting between City
Council Member Rich Constantine and the County and OSA to discuss the SEQ project
and agencies’ concerns; in May 2015, at the invitation of Mr. Chiala, LAFCO staff
attended a tour of his property and the SEQ. On July 15, 2015, the City Council voted (4-
1) to forward the urban service area expansion request to LAFCO.

Thus over a 12 month period, the City Planning Commission and the City Council
considered individual elements of the SEQ plan separately and approved them at
various hearings. LAFCO staff spent a significant amount of time in an attempt to
develop an alternate SEQ Plan consistent with local / regional goals and policies.

City Submits USA Amendment Application to LAFCO

In October 2015, the City submitted the USA amendment application to LAFCO -
however, it did not contain all the necessary information as required by LAFCO. In
response to LAFCO staff’s request for further clarification and more detailed
information, the City submitted Supplemental Information in December 2015. The City
also submitted additional material on February 11, 2015 and requested that it be
provided to the Commission. Appendix Z includes the City’s Application Cover letter,
Supplemental Information and the additional material provided on February 11, 2016.

Page 3 of 3






ATTACHMENT D

VIA E-MAIL
February 11, 2016

Local Agency Formation Commission of Santa Clara County
70 West Hedding Street

8th Floor, East Wing

San Jose, CA 95110

Re: City of Morgan Hill Urban Service Area Amendment Area 1: Tennant - Murphy
Dear LAFCO Commissioners,

The Santa Clara Valley Open Space Authority (OSA) appreciates the opportunity to provide this
letter of comment on the City of Morgan Hill’s application for Urban Service Area (USA)
Amendment Area 1 (Tennant-Murphy) within the Southeast Quadrant (SEQ).

The OSA is a public land conservation agency and special district created by the California
Legislature in 1993 to balance growth with the protection of open space, natural resources,
greenbelts and agricultural land. To date, the OSA has worked with farmers, ranchers, public
agencies and non-profit partners to conserve and steward over 20,000 acres of open space and
agricultural land through voluntary acquisition of land and conservation easements. The OSA
effectively partners with federal, state, regional and local agencies, non-profit organizations
and foundations to leverage funding for agricultural land conservation projects.

As one of the few agencies or entities in Santa Clara County responsible for conserving
agricultural land, conservation of the remaining South County farmland is a high priority for the
OSA. The County has already lost over half of its farmland in the past 30 years to development.
Approximately 27,000 acres of production farmland remains primarily within the areas of
Coyote Valley, Morgan Hill SEQ and Gilroy and half of this acreage is projected to be lost to
conversion in the next 30 years. The SEQ is one of the last large areas of aggregated prime
farmland remaining in South County. In the OSA’s Santa Clara Valley Greenprint, the SEQ is
identified as one of 10 important land areas to be conserved through coordinated planning,
partnerships and strategic conservation investment.

Many of the OSA’s concerns regarding the USA amendment and its effects on the continued
viability of surrounding agricultural land were previously stated in a joint letter to the City of
Morgan Hill from the OSA, County and LAFCO (see attached letter, November 5, 2014).

The Southeast Quadrant has been the focus of much discussion and study over the past 10
years regarding conservation and development and whether agriculture can still be viable on
the City’s southern boundary, given relatively small parcel zoning and allowance for single

6980 Santa Teresa Blvd
Suite 100

San Jose, CA 95119
4082247476 T
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family residences in this unincorporated area. In the last several years, the City of Morgan Hill
completed economic studies that concluded that small scale agriculture is still viable in the SEQ.
The County of Santa Clara just released its study that the economic contribution of South
County agriculture has never been higher, with the agricultural industry producing $830 million
annually and $1.6 billion of total output value.

SEQ Annexation and Development Phasing

As stated in the USA amendment application and the City’s Southeast Quadrant Land Use Plan
and Citywide Agricultural Preservation Program/EIR (November 2014), the City plans to develop
over 400 acres of sports, commercial and residential uses in the SEQ over several phases. The
first phase of the development is addressed in the Area 1 application before LAFCO which
proposes to expand the USA by converting approximately 229 acres of agricultural land within
the 310-acre Sports, Recreation and Leisure (SRL) Zoning Designation to sports fields, hotels,
restaurants, a Catholic High School and other unknown uses. The City plans to mitigate the
conversion of 229 acres of farmland through its Citywide Agricultural Lands Preservation
Program, adopted in November, 2014. Stated elements of the City’s program include mitigating
farmland loss on a 1:1 basis and generating in-lieu fees through development to acquire
agricultural conservation easements. The City believes that annexing and developing farmland
and mitigating farmland conversion by using in lieu fees to acquire agricultural easements is
preferable to leaving the SEQ within the County. We respectfully disagree.

City’s Agricultural Land Preservation Program is Infeasible

The OSA acknowledges the City has put considerable time and effort toward developing a
Citywide Agricultural Preservation Program that includes elements that LAFCO would look for in
evaluating USA amendments. These include 1:1 mitigation, payment of an agricultural
mitigation (in-lieu) fee, acquisition of other agricultural land or dedication of a permanent
agricultural conservation easement, and payment of a fee to cover ongoing management and
monitoring activities. Indeed many of these elements are important components of agricultural
preservation programs. However, implementation of the City’s preservation/mitigation

m fina al is infea It for a

administer for the following reasons:

The cost of a cerving asricultural land in the SEO thronsh in lien fees is indaractimated The
City’s in lieu fee requirements rely on lower land values more appropriate to acquiring
agricultural easements around Gilroy. A 2013 Market Analysis and Nexus Study prepared for
the City that provided the foundation for the Citywide Agricultural Lands Preservation Program

found that the cost to acauire ltural easements in the SEQ would  $47.500 per acre
agricultural rvation easements is set at .000 per acre. Thus, though the program
requires 1:1 mitieation. the funding gene bv the proposed mitigation would not be



able to meet the 1:1 m on reauirement in the SEQ. Instead, mitigation will likely be
directed to other parts of the County. It is also likely that the fees would be insufficient to fully
fund a qualified entity to administer and implement the agricultural easement program.

The City recently estimated that approximately $11 million would be needed for acquisition of
conservation easements in the SEQ to mitigate for the 229 acres of farmland converted to
development in the Area 1 annexation. Yet there has been no clear estimate of the amount of
in lieu fees that could be generated by proposed development for purchase of agricultural
conservation easements. An SEQ project applicant recently estimated approximately $1 million
of in lieu fees could be generated by development within the SEQ. The City has stated it would
cover the shortfall of in-lieu fees by contributing up to $9-10 million from City Open Space
funds. Given that the in lieu development fees would generate little of the necessary funds to
adequately fund the agricultural preservation program, alternatives should be considered
including directly funding agricultural preservation without development or a with a reduced
development footprint along Hwy. 101, increasing the in-lieu fee to what the actual per acre
cost of an agricultural easement is in Morgan Hill, and creating an agricultural overlay zone with
the County to incentivize agricultural land uses and productivity.

Based on the Southeast Quadrant Land Use Plan and Citywide Agriculture Preservation
Program/EIR and Draft 2016 General Plan update (in preparation), implementation and
feasibility of the City’s agricultural preservation program appears to rely on continued
annexation and development of land within the SEQ to generate land and easement
dedications and in-lieu fees, but this is not addressed in the Area 1 application before LAFCO.
This phasing or piecemeal approach makes it difficult to fully evaluate the City’s plans for
development and the efficacy of the City’s Agricultural Preservation Program. Specifically, the
City’s approved Southeast Quadrant Land Use Plan and Citywide Agriculture Preservation
Program/EIR proposes to transfer 38 development rights on existing lots of record on Chiala
parcels to the northeast corner of the SEQ which would then be annexed to the City to create a
cluster of rural residential homes and conservation easements. However, the 2016 update of
the City’s General Plan now in preparation increases the number of units at this location from
38 to 160 homes through a post annexation rezoning, with single family medium (3-5
units/acre), single family low (1-3 units/acre) and Residential Estate (1 units per acre) zoning
designations. Since this level of both commercial and residential growth is not addressed in the
Area 1 application before LAFCO, it is difficult to evaluate both the anticipated growth and
mitigation for loss of agricultural land in the SEQ. Lastly, a linear strip of agricultural parcels
separating the Area 1 development and the future residential area would remain in the County
for the stated purposes of creating a priority agricultural preserve through the acquisition of
conservation easements.



The purpose and need for annexation is not entirely clear

It is still unclear whether there is land inventory within the existing city limits to accommodate
all or some of the total development proposed for the SEQ (ballfields, visitor-serving
commercial and residential uses) to decrease the amount of farmland converted to
development. The City has stated that there are no feasible sites for locating sports complexes
within the existing City and that the importance of annexing Area 1 is to provide revenue
through sports, recreation and other public, quasi-public uses. However, should those uses
prove to be financially infeasible in the future, could those annexed lands be converted to
residential use? The City’s Desirable Infill Standards (originally drafted 1997 and updated as of
2007) state “the City may petition LAFCO for expansion of the USA irrespective of the amount of
vacant land available for residential development; and that properties with public and quasi-
public land uses would be eligible for conversion to residential use two years after the properties
are officially annexed to the City.”

The City is now updating its General Plan 2035 and voter-approved Residential Development
Control System (RDCS), a growth management mechanism that meters out building permits to
maintain a cap on population growth. Updates of these two important policy tools presents an
opportunity to work with the County, LAFCO, OSA and other conservation entities to incentivize
infill development, thereby taking pressure off prime agricultural land in the unincorporated
area.

Inconsistency of Application with State and Regional Plans

LAFCO should ensure that the Morgan Hill Area 1 Annexation and other applications for urban
service area amendments are consistent with State and Regional goals, including climate
change mitigation and sustainable communities. State, regional and local agencies are
increasingly linking the protection of agricultural land with infill development as key climate
change/greenhouse gas emission (GHG) reduction strategies. Yet as stated in the USA
application, the City of Morgan Hill’s certified environmental impact report for the Citywide
Agricultural Preservation Program and Southeast Quadrant Land Use Plan necessitated a finding
of overriding consideration with respect to greenhouse gas emissions generated by proposed
development.

In 2015, Santa Clara County and the Santa Clara Valley Open Space Authority were awarded a
$100,000 Sustainable Agricultural Lands Conservation Strategy Grant (SALC) from the State’s
Strategic Growth Council to create a regional policy framework and implementation plan to
protect South County agricultural lands and reduce GHG emissions. The grant is one of only 5
awarded across the State and is funded by cap and trade revenues. The purpose of the grant is
to identify and preserve high priority South County farmlands and coordinate the preservation
policies and programs of the County, LAFCO, OSA and cities of San Jose, Morgan Hill and Gilroy.
This endeavor, the first of its kind in the county, could result in more efficient growth, protect



bigger blocks of high priority South County farmland, make the region more competitive for
land conservation funding (from cap and trade revenues), provide greater certainty to
landowners and farmers and reduce speculation that threatens farmland viability on the edge
of cities. In summary, a comprehensive agricultural preservation strategy and easement
program developed through the SALC Grant and coordinated amongst the County, Cities,
LAFCO and the OSA and other key partners, offers a better chance of implementing the stated
goals of the County, LAFCO and cities than project by project mitigation.

In closing. Santa Clara ntv’s remaining agricultural lands are a finite urce at risk of being

life. The Open Space Authority urges LAFCO to not approve the urban service area amendment
for Area 1 as proposed and encourage the Citv of Morgan Hill to with the Countv. OSA.
LAFCO, Farm Bureau and other agricultural conservation entities to create a feasible and

regional, LAFCO and county policies.

Thank you for the opportunity to comment.

Sincerely Yours,

Andrea Mackenzie
General Manager

Cc: OSA Board of Directors






ATTACHMENT E

Palacherla, Neelima Corrected on 03/01/2016
From: sousans@eta-usa.com

Sent: Monday, February 08, 2016 7:00 PM

To: Palacherla, Neelima

Cc: Rene Spring; 'Rebeca Armendariz'

Subject: South County Democratic Club resolutions

Attachments: morgan hill resolution 1-2016-2.doc

Good Afternoon Neelima

Hope you are well. On behalf of the South County Democratic Club ( SCDC) please forward this email and its
attachment to all LAFCO COMMISSIONERS.

The South County Democratic Club & the Santa Clara County Democratic Party have endorsed & passed
the Resolution In Opposition To The City Of Morgan Hill's Annexation Of The South East Quadrant
and the Resolution In Opposition To The North-Gilroy Neighborhood Development Propesal.

Both resolutions have been endorsed by following local organizations as well:
Gilroy Growing Smarter

1. Greenbelt Alliance

2. Save Morgan Hill

3. Thrive! Morgan Hill

4. Committee for Green Foothills
5 CHEER

In less than 3 weeks, Lafco will meet and decide on the City Of Morgan Hill's Annexation of the South East
Quadrant. It is imperative that all the Commissioners are aware of the severe impact this annexation will have
on the South County community and the sheer number of residents and organizations that oppose this move.

Please confirm that this email has been received in good order. You may contact me with any questions
regarding the Morgan Hill Opposition resolution, my contact information can be found below.

Sousan Manteghi-Safakish
SCDC President
E-Mail:sousan@eta-usa.com
Phone: 408-778-2793 X112
Direct: 408-404-4025

Fax: 408-779-2753
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Democratic Club

SOUTH COUNTY DEMOCRATIC CLUB

et ataall
——
—
—

Resolution In Opposition To The City Of Morgan Hill Annexation Of

The South East Quadrant

WHEREAS southern Santa Clara County contains the majority of the remaining irreplaceable
farmland that contributes significantly to the overall quality of life of all county residents and that
the County is committed to protecting this resource and

WHEREAS agriculture continues to be a growing and viable industry in Santa Clara County-
with an annual output equaling $1.6b, contributing $830 million to the County's economy and
providing 8,100 jobs for a sector that is not served by other industries and

WHEREAS Local, Regional, State and Federal planning has prioritized the investment in
sustainable communities in preparation for climate change and it's vitally important mitigation
measures,

THEREFORE, BE IT RESOLVED that the South County Democratic Club, a Chartered Club
within the Santa Clara County Democratic Party, urges Santa Clara County Local Agency
Formation Commission to deny the Morgan Hill Sports- Recreation-Leisure District Urban
Service Area Amendment request.

THEREFORE BE IT FURTHER RESOLVED that a copy of this resolution will be transmitted to
the appropriate City, County, State and Federal elected officials.

Signed: Sousan Manteghi-Safakish Date: 1-16-2016

Authored by: Rebeca Armendariz



Palacherla, Neelima

From: Green, Mark P. <Mark.Green@gd-ms.com>
Sent: Monday, January 25, 2016 2:36 PM

To: Palacherla, Neelima

Subject: Morgan Hill SEQ Annexation

I am writing as a resident of Morgan Hill bordering the so-called “Southeast Quadrant (SEQ)”. | oppose the City’s
proposed annexation of this land and its plans for development therein. This area constitutes one of the last contiguous
agricultural areas in the Morgan Hill area. There are many areas within current Morgan Hill boundaries to build the
facilities proposed for this area of prime farmland. Morgan Hill’s proposed plan will result in additional sprawl
development, which will accelerate the loss of farmland in the SEQ. Please forward this email to the other members of
the LAFCo Commission.

Thank you,

Mark Green



From: Virginia Pfluger [mailto:virginia@pfluger.org]

Sent: Saturday, February 06, 2016 2:03 PM

To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>
Subject: No to urban sprawl

I think the lives of every citizen would be healthier if we kept things GREEN and natural.

develop instead the urban areas, bring life back to the cities.... do away with urban plight. Make city life
attractive.

Thanks

Virginia



From: Julie [mailto:julieboridriscoll@sbcglobal.net]

Sent: Friday, February 05, 2016 12:00 AM

To: Wasserman, Mike <Mike.Wasserman@bos.sccgov.org>; Cortese, Dave <Dave.Cortese@BOS.SCCGOV.ORG>
Cc: Abello, Emmanuel <Emmanuel.Abello@ ceo.sccgov.org>; andrew.crabtree@morganbhill.ca.gov; michael moore
<mmoore@morganhilltimes.com>; Steve Tate <Steve.Tate@morganhill.ca.gov>; Marilyn Librers
<Marilyn.Librers@morganhill.ca.gov>; CA Oosterman John - FSA Davis <John.Oosterman@ca.usda.gov>;
mark.hultgren@ca.usda.gov; CA Barbosa Sylvia - RD Salinas <Sylvia.Barbosa@ca.usda.gov>; Stephen Vernon
<Stephen@gilfix.com>

Subject: LAFCO Meeting Commentary--February 3, 2016car

Dear SCC Supervisor Cortese and
SCC Supervisor Wasserman,

The following surfaces the perception that can almost be like biased reporting is in the news media, if cognizance and
awareness is not brought to the attention such that all are careful in being objective, leading to fair results for property
owners in Morgan Hill.

The February 3, 2016 LAFCO Meeting was attended, in part, about 2 hrs., because parking was limited, restricted to two
hours around the Santa Clara County Building. There was construction activity and sidewalk work underway. In the
future, when the Meeting addresses MH Southeast Quadrant properties, | will seek out an alternative plan or parking
garage.

I did grasp enough of the Meeting in the first portion to raise this request for special cognizance level, however, so that
the decision makers are more sensitive to this observation, resulting in decision fairness, on an individualized property
owner and property basis, please.

The presentation by Mr. DeVinney was very impressive insofar as the millions commanded in Santa Clara County on an
annual basis, for agriculture, promoting agricultural preservation. Presentation could sell anyone on the idea of
agricultural preservation. Figures may be all accurate and convincing. The presentation could not have been more
positive, in supporting agricultural preservation, where the figures are really applicable and true, in reaping annual
profits.

THE IMPORTANT FACTOR TO REMEMBER, IS THAT THESE ARE SPOTS ON THE MAP, NOT THE WHOLE SCC MAP

The critical distinction is that this does NOT include all property owners, nor does the income reflected represent all
properties in Morgan Hill. Wherever there are barren fields, counteracting weeds, the impressive presentation and
figures do not apply.

There are property owners who are struggling economically, who have long term generational agricultural land, who
have expended considerable amounts of money, to convert their former farmland property into a business, so that as a
compromise, the agriculture can be sustained and preserved by the business, with 2016 economics.

Please also note, that many of the aforementioned property owners have owned their land 50-100 years, in their family.
This means that even with properties not being recalculated in tax assessment, as typically happens when there is a sale-
-agricultural preservation is not financially sustainable at the lower tax assessment figures.



This page was inadvertently omitted
in Exhibit E of Area 1 Staff Report on

February 15, 2016.
Separately, this morning on the radio, to be confirmed in content, there seems to have been a hint in a broadcast that

open space property ownership has sold a considerable amount of acreage to development.

I cannot help but question, are there forms of unjust enrichment that occur when there are public announcements such
as the aforementioned, when the words open space and development are used in the same context, as typically, these
two are like planets apart in land use discussions.

Thank you for your consideration and review.

Julie Borina Driscoll
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From: Bill Barnhart [mailto:wbarnhart@verizon.net]

Sent: Saturday, January 30, 2016 3:59 PM

To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>
Subject: Morgan Hill SEQ

Dear LAFCo Commissioners,

I am writing to ask that you deny the City of Morgan Hill’s request to annex a portion of Southeast Quadrant (SEQ). This

plan for sprawl would seriously detract from the character of our city if you approve this request.

The City has not demonstrated the need for this land which means it is a plan for sprawl. The City has also not made a
concerted effort to get residents’ input on the SEQ plan. My information about the City plans for the SEQ has come from
Thrive! Morgan Hill. The City did not make it easy to follow what was going on like they have for so many other

issues. This is unacceptable for such an important decision.

My understanding is that LAFCo’s key goals are to encourage responsible growth and to discourage sprawl and preserve

agricultural and open space lands.

The City’s request is completely counter to those ideals. Please deny their request.

Sincerely,

William Barnhart



From: Myra Kaelin | ]

Sent: Wednesday, January 27, 2016 8:48 PM

To: Palacherla, Neelima < >
Subject: Protect Morgan Hill

Dear LAFCo Commissioners,

I am writing to ask that you deny the City of Morgan Hill’s request to annex a portion of Southeast Quadrant
(SEQ). This plan for sprawl would seriously detract from the character of our city if you approve this request.

The City has not demonstrated the need for this land which means it is a plan for sprawl. The City has also not
made a concerted effort to get residents’ input on the SEQ plan. My information about the City plans for the
SEQ has come from Thrive! Morgan Hill. The City did not make it easy to follow what was going on like they
have for so many other issues. This is unacceptable for such an important decision.

Morgan Hill already has a glut of new developments. We do not need more traffic to add to our already growing
population. My understanding is that LAFCo’s key goals are to encourage growth and to discourage
sprawl and preserve agricultural and open space lands.

Sincerely,

Myra Kaelin



From: Linda Barbosa <Ibarbosagarlic@gmail.com>

Sent: Saturday, January 16, 2016 7:00 AM
To: Abello, Emmanuel
Subject: SEQ Morgan Hill

Dear Mr. Abello,

I am a resident of Morgan Hill.

I oppose the addition of the SEQ to the city of Morgan Hill.

I believe that area should remain in it's current designation.

Morgan Hill should use available land with the city for development rather than seek to expand it's boundaries.
Thank you,

Linda Barbosa

1835 Bluebonnet Ct
Morgan Hill, CA 95037



Subject: FW: Confidential Review, Please--USDA Loan

From: Julie [mailto:julieboridriscoll@sbcglobal.net]

Sent: Thursday, January 14, 2016 12:30 AM

To: <excel_financial@sbcglobal.net> <excel_financial@sbcglobal.net>
Subject: Confidential Review, Please--USDA Loan

Dear Sheldon, Diane, Excel Financial,

This is just information at this

time, pending further review, as

I do have the 2014 private investor loan to consider with hopes that there will be no interference or conflicts with the
USDA opportunity.

New year, new government budget,

by the USDA. | was fortunate to receive USDA information via email yesterday. Dependent upon the overall, loans can
be up to

$3 million. Opportunity for small

woman owned business, in a

category on its own, as opportunity.

50/50 ag preserve, allowed land use.

I have either a custom home senior
residential or a Montessori /
Challenger type of school, in

mind as a business prospect, the
latter being more compatible with
the area, as the Catholic Diocese

is scheduled to begin construction
of the site for 1600 high school
students, on next corner from
family property, this year, 2016.

Thank you for your review.

Julie Borina Driscoll



Subject: Please deny City of Morgan Hill's request to annex

From: Diane Berney [ ]

Sent: Thursday, January 07, 2016 11:38 AM

To: Palacherla, Neelima < >
Subject: Please deny City of Morgan Hill's request to annex

Dear LAFCo Commissioners,

I am writing to ask that you deny the City of Morgan Hill’s request to annex a portion of Southeast Quadrant
(SEQ). This plan for sprawl would seriously detract from the character of our city if you approve this request.

In addition, with our aquifer under such a huge burden already, not counting the massive residential
construction already going on in Morgan Hill, and the water consumption from all those future occupants, we
just cannot put any further strain on it. Until that problem, and the roadway problems, have been addressed
there should not even be talking of expanding anything. Let's improve, and preserve, our small town,
agricultural, Morgan Hill feel.

The City has not demonstrated the need for this land which means it is a plan for sprawl. The City has also not
made a concerted effort to get residents’ input on the SEQ plan. My information about the City plans for the
SEQ has come from Thrive! Morgan Hill. The City did not make it easy to follow what was going on like they
have for so many other issues. This is unacceptable for such an important decision. Morgan Hill is our

city. We should have a vote on how we envision Morgan Hill in the future.

My understanding is that LAFCo’s key goals are to encourage responsible growth and to discourage sprawl and
preserve agricultural and open space lands. I pray this is the case!

The City’s request is completely counter to those ideals. Please deny their request.

Sincerely,
Diane Berney

408-316-0700



Subject: SEQ

From: Janet Conrey <jcoSnrey@gmail.com>

Date: January 6, 2016 at 12:33:04 PM PST

To: "Neelima.Palacherla@ceo.sccgov.org" <Neelima.Palacherla@ceo.sccgov.org>
Subject: SEQ

Dear LAFCo Commissioners,

1 am writing to ask that you deny the City of Morgan Hill’s request to annex a portion of
Southeast Quadrant (SEQ). This plan for sprawl would seriously detract from the character of
our city if you approve this request.

The City has not demonstrated the need for this land which means it is a plan for sprawl. The
City has also not made a concerted effort to get residents’ input on the SEQ plan. My
information about the City plans for the SEQ has come from Thrive! Morgan Hill. The City did
not make it easy to follow what was going on like they have for so many other issues. This is
unacceptable for such an important decision.

My understanding is that LAFCo’s key goals are to encourage responsible growth and to
discourage sprawl and preserve agricultural and open space lands.

The City’s request is completely counter to those ideals. Please deny their request.

Sincerely,

Janet Conrey



Subject: SEQ Morgan Hill

From:

Date: January 2, 2016 at 10:49:51 AM GMT+5:30
To:

Cc:

Subject: SEQ Morgan Hill

Dear LAFCo Commissioners,

I am writing to ask that you deny the City of Morgan Hill's request to annex a
portion of Southeast Quadrant (SEQ). This plan for sprawl would seriously
detract from the character of our city if you approve this request.

The City has not demonstrated the need for this land which means it is a plan for
sprawl. The City has also not made a concerted effort to get residents’ input on
the SEQ plan. My information about the City plans for the SEQ has come from
Thrive! Morgan Hill.

The City did not make it easy to follow what was going on like they have for so
many other issues.

This is unacceptable for such an important decision.

My understanding is that LAFCo's key goals are to encourage responsible growth
and to discourage sprawl and preserve agricultural and open space lands.

The City's request is completely counter to those ideals. Please deny their request

Sincerely,

Margaret McCann
Learn from the Past
Plan for the Future

BUT
Live in the Present



Subject: LAFCO Consideration, Please--Labor Commissioner

From: Julie [mailto:julieboridriscoll@sbcglobal.net]

Sent: Monday, December 28, 2015 1:16 PM

To: Abello, Emmanuel <Emmanuel.Abello@ceo.sccgov.org>

Cc: Cortese, Dave <Dave.Cortese@BOS.SCCGOV.ORG>; Wasserman, Mike <Mike.Wasserman@bos.sccgov.org>; Steve
Tate <Steve.Tate@morganhill.ca.gov>; Senator.Beall@senate.ca.gov; CA Qosterman John - FSA Davis
<John.Oosterman@ca.usda.gov>; mark.hultgren@ca.usda.gov; Stephen Vernon <Stephen@gilfix.com>;
jRosen@da.sccgov.org; jBoyarsky@da.sccgov.org; andrew.crabtree@morganhill.ca.gov; Jim.Rowe@morganhill.ca.gov;
Leslie.Little@morganhill.ca.gov; Marilyn Librers <Marilyn.Librers@morganbhill.ca.gov>; Joseph Mueller
<joemueller@verizon.net>; fcilia@dsj.org

Subject: LAFCO Consideration, Please--Labor Commissioner

Dear Emmanuel,

My understanding is that a Meeting
is scheduled by LAFCO in early
February, to discuss the future of the Southeast Quadrant in Morgan Hill

1 believe there are important

matters to take into consideration

throughout, which may be identified

in various governing documents,

as to what has happened -- is it legal,

by all governing documents, at

every government level. The

Initiating principles of 50/50

agricultural mitigation, has shifted

from its originating foundation,

whereby, now, there are drastic valuation differentials that are becoming more and more to be at the loss or expense of
the MH SEQ property owners, by imposed agricultural preservation, not being evenly distributed, as initially
represented.

All matters equal, all agricultural
properties began with equal status,
with 50/50 agricultural mitigation requirements, identified at outset

Development happens, certain
properties are enriched, while

MH SEQ properties, bearing the
brunt of the agricultural preservation
requirements, by shift, are suddenly,
unjustly impoverished, because the
50/50 mitigation is now concentrated
in the MH SEQ. Development reaps
much higher returns and value

than agriculture.

I will explain how the



50/50 agricultural mitigation This page was inadvertently omitted

requirement in the City of Morgan in Exhibit E of Area 1 Staff Report on
Hill, enriches certain properties February 15, 2016.

and financially impoverishes

other properties, posing the question,

is this unconstitutional in County,

State and/or Federal laws, when

this form of "mitigation,” is imposed as a general "shift" requirement,as an overall City of Morgan Hill stipulation, first
initiated on a neutral basis, but becomes a factor of unequal enrichment, benefitting certain areas, benefitting
developers, but works to now impoverish MH SEQ property owners?

All of a sudden, the initial

foundational base, of agricultural

land in City of Morgan Hill, all

areas once equal, with development,

the agricultural preservation, heavily

shifted over to the MH SEQ, while

MH development escalates the value,

of previously zoned equal agricultural

land to development. Property

owners in the MH SEQ become

victimized by this imposed agricultural preservation shift concentration to the MH SEQ after the development, which
technically, now cannot be labelled 50/50, equal for all of Morgan Hill, any longer.

THE AGRICULTURAL MITIGATION
AND PRESERVATION IS REALLY
NOW BECOMING TO BE AT THE EXPENSE OF THE MH SEQ PROPERTY OWNERS, WITH THIS CONCENTRATED SHIFT

This alters the initial parameters of

50/50 mitigation, whereby, there

may be legal unjust enrichment and

legal unjust impoverishment considerations applicable

The parameters of 50/50
agricultural mitigation is no longer
equal property valuation, as

it was at the outset. Is this
identified in LAFCO guidelines?

Separately, State of California (alone)
is attempting to collect around
$300M, (which would be more
with interest), in unpaid wages.

| believe future proactive prevention
is important not to add to the
violations in employment law and this
wages unpaid figure. Agricultural
preservation without strong business
or development in the MH SEQ
would encourage employment

law violations and wages unpaid,
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for the future, with agriculture passé.

Many property owners

in the MH SEQ, could not afford to
take crops from seed to harvest,
with the crew necessary to harvest
crops, complying to federal and
state employment laws. | do

not believe it is ethical to affix

a label of agricultural preservation,
if there is not business strong enough
to support agricultural preservation,
on an independent basis.

| have letters enroute to the Offices

of California Senator Jim Beall,

California's Labor Commissioner

Julie Su and US Department of

Labor Secretary, Thomas Perez,

on various issues, in time for after the New Year Holiday. | plan to mention this imposed agricultural preservation
mitigation issue when it is so impossible in Silicon Valley 2016, unless there is strong business to support the agricultural
preservation as fancy landscaping, with ideas on how future unpaid wages in California can be prevented, using the MH
SEQ history and future plans as an example.

| simply believe that all levels of government and officials should be "on standby" to oversee the legal compliance,
feasibility calculations of agricultural preserve in the MH Southeast Quadrant, 2016.

All government officials, City,
County, State and Federal, obligated
to promote and facilitate property
zoning, which will be compliant

to employment laws, not promote
zoning and decision making that

will lead to more unpaid wages

to be collected later, that economics
impossible will certainly bring,

with legal violations. This is the
responsibility every government
official owes to our Country

and citizenry--through decision
making processes, to please lead,
with decisions that will benefit,

not mislead, into legal violations.

Where unwise decisions mislead,

causing violations and unpaid wages,

impeachments may become

inevitable, to elect officials who

understand wise zoning decisions

in Silicon Valley radius communities,

modern laws and financial economics, what works and does not longer work.



The property owners in the MH
Southeast Quadrant, on an overall
basis, have been the "agricultural
mitigators,” while development builds
and thrives in other areas of Morgan
Hill. We, in MH SEQ, in essence,

are being given short "shrift," bearing the burden of "agricultural mitigation"
shift, cast upon the SEQ, while

other areas of MH development

enjoy lucrative "enrichment" that

development brings--at our expense.

This page was inadvertently omitted
in Exhibit E of Area 1 Staff Report on
February 15, 2016.

Scales in property values, have

tipped, with this short shrift and shift of MH SEQ agricultural preservation/ dispositioning over to the MH SEQ-- so how
do MH SEQ property owners equalize this property zoning and value shift, economically, which has been imposed,
through time and development concentrated in other areas of Morgan Hill?

Do we assert "unjust enrichment”
to be victimized in the MH SEQ by
the agricultural mitigation rule,
by imposition, without consent?

Many property owners cannot
economically relive 1930's

style agriculture in 2016-- unless
there is a very lucrative business

on site, to treat the "agricultural
preserve" as expensive landscaping,
or esthetic hobby.

This is no longer equal, fair 50/50 agricultural mitigation and preservation, as development reaps exponentially higher
figures in other areas of now developed Morgan Hill, property appreciation figures, values, while the property owners in
the MH SEQ, are unjustly deprived the equal level of "enrichment,” with an imposed label of agricultural preservation
instead of a 2016 appropriate property zoning label, which will be profitable and lucrative for all.

The scales are now tipped, to be of
disadvantage to MH SEQ property
owners, even if we implement
50/50 ag mitigation on our own
properties. We are still affected,
because real estate is affected by
neighboring property values, not
being equal in value as developed
areas of Morgan Hill that have
tossed their mitigation requirements
upon the MH SEQ property owners
to carry the figurative load of
agricultural passé consequences
2016, in the MH SEQ.

| believe we need to have federal,
state labor officials oversee any
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and all future "agricultural

preservation zoning areas, to

prevent, at the very outset, labor

non -compliance, brought by

imposed agricultural deficient profits

2016, high Silicon Valley financial cost of living economics, in the area, so that the figure approaching $300M, in unpaid
wages, the State of California is trying to collect, is not compounded, further by agricultural passé.

Federal tax, by definition, is also
involved, on wages unpaid, so

the US Department of Labor
should also be brought in to
monitor MH SEQ planning. |
believe that setting the precedent,
using MH SEQ as a prototype
example, would serve as a
proactive means to prevent the
approaching $300M in unpaid
wages, from becoming $500M plus
in unpaid wages. In other words,
wise planning for high economic
Silicon Valley needs to be placed
on a proactive and preventative
path now with zoning that is
compatible to the economics of
Santa Clara County, not Yolo
County, which is worlds apart

in geographical comparisons.

Time is high that the MH SEQ properties are taken out of being the "fall zones" to be the Agricultural Preservation
mitigators with consequences at SEQ expense, for developed areas of Morgan Hill, to be greatly enriched, at expense of
unjust economic deprivation, shifted over to the MH SEQ, through the label of agricultural preserve-- which really it is
not. Take a drive around and view barren fields, as agricultural preservation, it is not. It is not right nor fair to inflict
significant economic impoverishment to property owners in the MH SEQ, while developers and development, heavily
concentrated in other areas of Morgan Hill, enjoy a form of "unjust enrichment" through this "shift" at the MH SEQ
property owners' expense.

Thank you very much for
your consideration and review.

Julie Borina Driscoll



Subject: Morgan Hill annexation

From: the Flaggs <brianflg@garlic.com>

Date: December 19, 2015 at 8:51:10 PM GMT+5:30
To: <Neelima.Palacherla@ceo.sccgov.org>
Subject: Morgan Hill annexation

Dear LAFCO: For some reason the Morgan Hill City Council is hurrying to annex and denvelop
land known as the South East Quadrant. Morgan Hill is growing very fast now, and I don’t see
how we will be able to accommodate even more residents with their need for city services,
especially water. Please don’t grant the City’s request at this time. We need to slow down and
develop sensibly. Let’s preserve open space for future generations.

Thank you.

Chuck Flagg

2350 Fountain Oaks Drive

Morgan Hill, CA 95037



Subject: Morgan Hill Development

From: Todd Perry <tapconbuilders@charter.net>
Date: December 10, 2015 at 12:17:21 AM GMT+5:30
To: <Neelima.Palacherla@ceo.sccgov.org>

Subject: Morgan Hill Development

Dear LAFCo Commissioners,

I am writing to ask that you deny the City of Morgan Hill’s request to annex a portion of Southeast
Quadrant (SEQ). This plan for sprawl would seriously detract from the character of our city if you

approve this request.

The City has not demonstrated the need for this land which means it is a plan for sprawl. The City has
also not made a concerted effort to get residents’ input on the SEQ plan. My information about the City
plans for the SEQ has come from Thrive! Morgan Hill. The City did not make it easy to follow what was

going on like they have for so many other issues. This is unacceptable for such an important decision.

My understanding is that LAFCo’s key goals are to encourage responsible growth and to discourage

sprawl and preserve agricultural and open space lands.
The City’s request is completely counter to those ideals. Please deny their request.

Sincerely,
Todd Perry

Morgan Hill, CA



Subject: Southeast Quadrant (Morgan Hill)

From: Trina Hineser [ ]

Sent: Sunday, December 06, 2015 3:13 PM

To: Palacherla, Neelima < >
Subject: RE: Southeast Quadrant (Morgan Hill)

Hello Neelima,
| did not get a chance to introduce myself to you at the recent LAFCO meeting, but was very glad that | attended

I did however introduce myself to Andrew Crabtree with the Morgan Hill Planning Office. | have requested a meeting for
the SMNA Board to meet with him in the coming week (December 10%", 2015). | also plan on attending the Open Space
Authority meeting this week where the project will be presented.

I mentioned to Andrew the concern that long time homeowners within the Southeast Quadrant have never been
notified about this project. He stated at LAFCO that his project has been in the works for 12 years. If this is the case,
what type of outreach has been done? There are at least 12 homeowners on Maple Avenue & Murphy Avenue that
know nothing about this proposed project. Andrew stated that he was told that someone went door to door and spoke
with everyone on Maple Ave., 1 smiled and stated, “well | have lived at 840 Maple Avenue for over 15 years and no one
has come to speak to me or any of the surrounding homeowners as | am in personal contact with them.”

| would ask LAFCO to postpone action on the Morgan Hill annexation until proper and just notification, public outreach,
and homeowner input has been made available. To date, the San Martin Neighborhood Alliance has been the one to
reach out to Morgan Hill and we will view the plans and attend the OSA meeting to hear further information. However,
with the holiday season upon us and this project going before LAFCO on February 3, 2016 this does not provide
adequate time or notice to the individuals and the community of San Martin, in which this project with greatly affect.

As President of SMNA | will be personally reaching out to each LAFCO Board Members in order to notice them on the
lack of public notification and outreach that has taken place surrounding this project. | would ask that this be public
notice of SMNA's object to this project going to a vote in February.

Sincerely,

Trina Hineser
SMNA Board - President

From: Palacherla, Neelima [ ]
Sent: Tuesday, November 10, 2015 4:28 PM
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To: This page was inadvertently omitted

Subject: RE: Southeast Quadrant (Morgan Hill) in Exhibit E of Area 1 Staff Report on
February 15, 2016.

Trina,

Thank you for your interest in LAFCO. It was good chatting with you. | have now added you to the LAFCO agenda

notice/mailing list. Per your request, | have attached the maps of the two areas proposed for inclusion in the Morgan Hill

Urban Service Area and a notice informing the city when the application is likely to be heard at LAFCO. Please do not

hesitate to contact me if you have any questions.

Neelima.

Neelima Palacherla

Executive Officer

LAFCO of Santa Clara County

70 West Hedding Street SanJose CA 95110
Ph: (408) 299-5127 Fax: (408) 295-1613

NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is intended only for the individuals named as
recipients in the message If you are NOT an authorized recipient, you are prohibited from using, delivering, distributing, printing, copying, or disclosing the
message or its content to others and must delete the message from your computer. If you have received this message in error, please notify the sender by return
email.

From: Trina Hineser | |

Sent: Tuesday, November 10, 2015 3:05 PM

To: Palacherla, Neelima < >
Subject: Southeast Quadrant (Morgan Hill)

Importance: High

Hello Neelima,

I was provided your name as a contact person for LAFCO and as being one who is familiar with the proposed
annexation of the Southeast Quadrant (Morgan Hill).

First, let me take a moment to introduce myself. My name is Trina Hineser and I am the current President of
the San Martin Neighborhood Alliance (SMNA) and have been a board member for three years. Our SMNA
membership is made up of 400+ households within unincorporated rural San Martin. Additionally, I regularly
attend the San Martin Planning Advisory Committee (SMPAC) meetings for Santa Clara County and most
recently was appointed to sit on the SMPAC Board by Mike Wasserman.

I am reaching out to you because; not until this week, have I or any of the SMNA Board Members ever heard
about the potential annexation of the Southeast Quadrant. Nor has this item been brought up or discussed at
any of the SMPAC meetings in the last few years. This is quite concerning as the Southeast Quadrant directly
boarders San Martin and residents there have never been notified of this potential annexation.

SMNA is committed to maintaining our rural residential community. The idea of there no longer being any
buffer between Morgan Hill City boundaries; i.e. sphere of influence, and the rural community of San Martin is
of great concern to SMNA,

It was my understanding that since the adoption of countywide urban development policies, that they are to
serve as examples of how planning and growth management principles can help discourage urban sprawl,
preserve agricultural lands and maintain open space. The implementation of these policies is what has made
Santa Clara County a more livable, sustainable place then it would have otherwise become. How will LAFCO

implement these policies if the sphere of influence between Morgan Hill and San Martin is abolished at this
Southeast Quadrant?
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If you would bring me up to speed on how long this project has been in the works, when it is scheduled to go
before LAFCO, when & where has public outreach been done, and where the proposed plans can be viewed
along with the environmental studies, it would be appreciated.

Please feel free to contact me directly, at (408) 507-2221.

Sincerely,
Trina Hineser
SMNA Board - President

www.sanmartinneighbur.org

San Martin

Neighborhood
Alliance



Emmanuel.Abello
Typewritten Text


Subject: Morgan Hill SEQ

From: John Jenkins [mailto:jenkins5289@gmail.com]

Sent: Tuesday, November 24, 2015 2:30 PM

To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>
Subject: Morgan Hill SEQ

I have lived in Morgan Hill for 25 years. I have witnessed the population double since then. And it will go higher. Prime agricultural land
has been either paved over or developed with a tendency to sprawl type growth rather than high density, multi floor buildings. I moved up
here from Southern California and I see Morgan Hill looking more like LA sprawl than a unique city with a heathly, open border separating
us from Gilroy and San Jose.

I urge you and the commissioners in LAFCO to preserve what scarce ag. land we have left in the SEQ.

Thank you.

John Jenkins
740 Easy Street
Morgan Hill, CA 95037



Subject: The East Quadrant of Morgan Hill

From: Debbie Kenyon [mailto:debbiekenyon@mac.com]

Sent: Monday, November 23, 2015 12:05 PM

To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>; julie@greenfoothills.org
Subject: The East Quadrant of Morgan Hill

To whom it may concern:
[ am requesting that the annexation be denied and that my request be forwarded to the LAFCo
Commission http://www.santaclara.lafco.ca.gov/about-lafco/commissioners

We have lived in Morgan Hill for 29 years on our 2 1/2 acres happily without being annexed. We have horses
and sheep and maintain our property very well. What exactly would annexation mean for us? No more large
animals, sidewalks, city water??? We did NOT move to MH to live in a neighborhood!

Where is OUR voice in all of this?

Debbie Kenyon
debbickenyon@mac.com




Subject: SEQ Morgan Hill

From: Linda Barbosa [mailto:lbarbosagarlic@gmail.com]

Sent: Sunday, November 22, 2015 6:47 PM

To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>
Subject: SEQ Morgan Hill

Dear Director Palacheria,
I am a long time resident of Morgan Hill.
I also believe in preservation of open space and agriculture.

I believe the South East Quadrant of Morgan Hill should maintain it's current designation and NOT be annexed
to the city of Morgan Hill.

The current management of that area is fine.

I would rather see the city of Morgan Hill build on open land within city limits.
Sincerely,

Linda Barbosa

1835 Bluebonnet Ct
Morgan Hill, CA 95037



Subject: Morgan Hill SEQ Annexation

From: Ashley Woodworth [mailto:ashleyrosewoodworth@gmail.com]
Sent: Tuesday, November 17, 2015 2:28 PM

To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>
Subject: Morgan Hill SEQ Annexation

Dear LAFCo Commissioners,

As a Morgan Hill resident, I strongly oppose the City's request to have LAFCo approve the annexation of any
part of the Southeast Quadrant as I value our region's remaining farmland. We need LAFCo's help to protect
Morgan Hill's open space resources as both greenspace and productive land. I desperately urge you to deny the
annexation of the Southeast Quadrant, we already have too much sprawl in our small town.

Thank you for your consideration,
Ashley Woodworth



Palacherla, Neelima

From: Trina Hineser <thineser@e-ecosound.com>
Sent: Tuesday, November 10, 2015 3:05 PM

To: Palacherla, Neelima

Subject: Southeast Quadrant (Morgan Hill)
Importance: High

Hello Neelima,

I was provided your name as a contact person for LAFCO and as being one who is familiar with the
proposed annexation of the Southeast Quadrant (Morgan Hill).

First, let me take a moment to introduce myself. My name is Trina Hineser and I am the current President
of the San Martin Neighborhood Alliance (SMNA) and have been a board member for three years. Our
SMNA membership is made up of 400+ households within unincorporated rural San

Martin. Additionally, I regularly attend the San Martin Planning Advisory Committee (SMPAC)
meetings for Santa Clara County and most recently was appointed to sit on the SMPAC Board by Mike
Wasserman.

I am reaching out to you because; not until this week, have I or any of the SMNA Board Members ever
heard about the potential annexation of the Southeast Quadrant. Nor has this item been brought up or
discussed at any of the SMPAC meetings in the last few years. This is quite concerning as the Southeast
Quadrant directly boarders San Martin and residents there have never been notified of this potential
annexation.

SMNA is committed to maintaining our rural residential community. The idea of there no longer being
any buffer between Morgan Hill City boundaries; i.e. sphere of influence, and the rural community of San
Martin is of great concern to SMNA.

It was my understanding that since the adoption of countywide urban development policies, that they are
to serve as examples of how planning and growth management principles can help discourage urban
sprawl, preserve agricultural lands and maintain open space. The implementation of these policies is
what has made Santa Clara County a more livable, sustainable place then it would have otherwise
become. How will LAFCO implement these policies if the sphere of influence between Morgan Hill and
San Martin is abolished at this Southeast Quadrant?

If you would bring me up to speed on how long this project has been in the works, when it is scheduled to
go before LAFCO, when & where has public outreach been done, and where the proposed plans can be
viewed along with the environmental studies, it would be appreciated.

Please feel free to contact me directly, at (408) 507-2221

Sincerely,
Trina Hineser



SMNA Board - President This page was inadvertently omitted

in Exhibit E of Area 1 Staff Report on
February 15, 2016.
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Subject: Please deny annexation request

From: Kristyn Greenwood [mailto:kristyngreenwood@gmail.com]
Sent: Monday, November 09, 2015 11:02 AM

To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>
Subject: Please deny annexation request

Hi - I am writing to request that you deny the City of Morgan Hill's request for annexation of the South East
Quadrant. I am opposed to any annexations that are designed to change the zoning of an area. The projects that
are proposed for that area could be accommodated within the existing city limits and within current zoning.
There is no need for the city to look outside for room to expand. Let the current zoning for these areas stand.

Thanks, Kristyn Greenwood
Morgan Hill Resident



Subject: FW: Annexation

From: Marilyn Dober [mailto:marilyn @windvest.com]

Sent: Wednesday, November 04, 2015 9:15 AM

To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>
Subject: Annexation

Please deny the City of Morgan Hill's request for annexation of 215 acres of an area known as the Southeast Quadrant
(SEQ). We do not need further urban sprawl in our beautiful town. The city has done enough damage by tearing up the
downtown with a very vague purpose. We need our farmlands!

Thank you for granting the request of many who live in Morgan Hill.

Marilyn Dober

WindVest Motorcycle Products, Inc.
16840 Joleen Way B2

Morgan Hill, CA 95037

408-377-7323

408-377-7346 fax

877-370-7326 toll free



Subject: FW: Stop Morgan Hill Annexations

From: Jordan Wittman [ ]
Sent: Monday, November 02, 2015 1:01 PM

To: Palacherla, Neelima < >
Subject: Stop Morgan Hill Annexations

Hi Neelima-

I grew up in San Martin, Morgan Hill's unincorporated neighbor to the south. As a child, my family moved here
in the early eighties to escape the urban intensities of the greater San Jose area. They both grew up in Los Gatos
and Saratoga and watched as more and more orchards and farmland gave way to housing developments, office
buildings, and shopping centers. I can't tell you how many times when we'd go to visit the grandparents that
we'd drive by a neighborhood and my dad would make comments along the lines of, "This used to all be cherry
orchards," and, "I used to spend my summers picking 'cots right here." Clearly today those orchards are gone
and landscape has changed. So too has the economy.

And I get it, Silicon Valley is an epicenter of business on a global scale. As far as tech and innovation go, there
is nowhere else like it. And to keep this engine moving forward, the people that work here now and will work
here in the future need places to live and communities to be a part of. My wife and I run a tech-related business.
We are part of that economy.

When we moved back to the Bay Area 5 years ago, my wife and I wanted to be close enough to commute, but
far enough away to not live in a city. It's a lot to ask for in today's Bay, but if you look hard enough there are
still a few pockets that remain. For the short term, we rented up in Scotts Valley. But when conversations turned
to starting a family and buying a home, our eyes turned back to the South Valley, where real estate was still
"somewhat affordable" and the community make was a blend of rural and urban areas. There are still farms and
orchards woven into our landscape, the smell of garlic and mushroom compost is still heavy in the air, and well-
dressed caballeros still trot along the shoulders of local county roads.

We bought our house in Morgan Hill in the summer of 2013. It's a 1940's post-war era ranch home. We bought
it off the great grandchildren of the original family to settle the land - the Daubergs. The first building to go up
was a barn, built in 1908, that still stands on the southern edge of our lot. While the original home was being
built, the Daubergs took up residence in a small room inside the barn. Stepping inside today you can still see the
remnants of wall paper clinging to redwood boards and the outlines of where photographs once hung on the
wall. The Daubergs initially planted prunes, but switched over to chickens some time after WWII. Aside from a
few chicken houses across the street, the only evidence that a farm once operated here are the barn and another
small out building.

I bring this all up because the history of the bay area is rich in agriculture, and the future of the Bay Area is
driven by tech. But somewhere in there we need to find a balance. One that merits our history the same value as
our future. To turn our backs on the open spaces and remnants of a still-thriving agricultural industry would do
great injustice to the legacy of those who have come before, and would be robbing future generations of
knowing that world.

Morgan Hill is an oasis, one of only a few remaining in the Bay Area. People choose to live here for the open
spaces and rural-burbia interface. Unrestrained development is our greatest threat. We passed Measure C as a
community voter initiative in 2004 for that very reason. You are in a position to help our community preserve

1



I l
what makes it great. There are counuess vacant lots within the current city luuits that should be developed
before we should even consider expanding the city limits. The move to annex property in the Oak Meadows and
South East Quadrant area is a developer driven initiative that puts profits for a few ahead of quality of life for
current residents. I trust that you will listen to the voices of our community members above the rhetoric of
developers.

I don't speak for any organized group, just myself and family. But I do honestly believe my beliefs represent the
majority of Morgan Hill and South County residents. Feel free to reach out to me directly if you'd like to discuss
this.
This page was inadvertently omitted
Thanks for your time, in Exhibit E of Area 1 Staff Report on
February 15, 2016.
Jordan Wittman
14657 Stonebridge Ct
Morgan Hill, CA 95037

530.228.0974
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Subject: FW: Stay Away from the Last Remaining Stretches of Open Space in Morgan Hill, or the
SEQ, for the Love of God

From: Lisa Benson [mailto:lIfbenson@gmail.com]

Sent: Monday, November 02, 2015 11:11 AM

To: Palacherla, Neelima < >; Wasserman, Mike < >
Cc: mmoore@morganhilltimes.com

Subject: Stay Away from the Last Remaining Stretches of Open Space in Morgan Hill, or the SEQ, for the Love of God

Dear LAFCo Executive Director Palacherla and Supervisor Wasserman:

I was appalled to read this morning of the City of Morgan Hill's most recent land grab and farmland conversion
efforts, namely the Southeast Quadrant (SEQ) of San Martin/Santa Clara County lands.

My perspective is, that by the time I was born in south San Jose and before I moved in childhood to Morgan
Hill, the famed bucolic valleys, oak woodlands, marshes, estuaries, and then, later, agricultural orchards of these
two areas were all long gone. 1 could only read about what John Muir saw, the fragrances he took

in. Unfortunately, my experience of growing up and living in this part of the West has neither been one of a
pleasant urban city life. No -- San Jose in particular is simply a nightmare of grossly incompetent urban
planning, nothing but endless strip malls, sprawling non-traversable business campuses, massive, perilous
intersections and expansive parking lots, with no significant consideration given, whatsoever, to the once
beautiful environmental surroundings of the valley, its rivers and the bay, nor pedestrians who wish to reside
there. In fact, the City of San Jose has been an archetypical disgrace in the couple hundred years to the very
notion of city planning and environmental preservation, resultantly affording its residents a very poor quality of
life based on concrete sprawl and ugliness, with some of the worst traffic congestion in the world.

I am appalled to see that Morgan Hill is charging precipitously down the same path. Already, 101 weekday
traffic is disgustingly thick in San Martin and Morgan Hill from 5 AM. No lessons have been learned nor is any
care being taken to prevent a mini-urban sprawl nightmare from enveloping Morgan Hill. You are destroying
whatever semi-rural, country charm remains. All of the recent, publicized Open Space purchases have been
made in the deep hills. Now, you think you can annex the SEQ on the valley floor without public input,
whether it's for big box stores, sports fields or anything else. There is space within current MH City boundaries,
so urban sprawl and making the town a mini-San Jose, is entirely unnecessary and detrimental to no-one but the
developers in whose pockets you seem to be so thoroughly ensconced. Furthermore, this should absolutely not
be done without wider solicitations for public input. You are being very sneaky rail-roading this over the
public, and are mistaken if you think you are serving our interests because you are not.

On the contrary, you have a responsibility to defend the very last vestiges of valley floor open space in the south
bay from the incessant development that would pave over every last remaining inch of it in Morgan Hill. It's
tragic how incompetent and poor city planning has been in San Jose and Santa Clara Valley over all, and now,
stop Morgan Hill from so quickly following suit. Don't touch the Southeast Quadrant, for the love of God --
that is my written request. It is not OK to build over every inch of the valley floor and leave no open space, and
I am committed to the protection of farmland, agricultural lands, and the ability of the public to experience the
natural environment on Morgan Hill's valley floor. Period. Stay off of it! Massive cities are not meant to be
built this way with endless sprawl and no buffering countryside. Just stay away from every last piece of valley
land you can set your sights and hands upon.
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Subject: Annexations be denied

From: Jane [mailto:jane_ycui@yahoo.com]

Sent: Monday, November 02, 2015 9:19 AM

To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>
Subject: Annexations be denied

This is request to deny the annexation for Morgan Hill area, need to preserve green belt, the only green belt left in Bay
Area along HW 101.

The city planning has the obligation to consciously protect the beautiful Bay Area with green belt
Please forward this email to all committee members and commissioners who are involved in the decision making.

We travel oversea a lot, most impressive by the green belts surrounding nice towns and city boundaries that provides
peace and space in many developed country such as UK. We can do better.

Appreciate your time and consideration

Ying Leighton

Sent from my iPhone



Subject: Please stop development in Morgan Hill's SEQ.

From: Fenex, Lyn [mailto:lyn.fenex@experis.com]

Sent: Friday, October 30, 2015 2:38 PM

To: Palacherla, Neelima <Neelima.Palacherla@ceo.sccgov.org>
Subject: Please stop development in Morgan Hill's SEQ.

With the recent news about petroleum compromised crops from Kern County, California will need all if the farmland we
can spare.

Thank you,

Lyn Fenex

408/309-8293

95037

This e-mail and its attachments may contain ManpowerGroup proprietary information, which is PRIVILEGED,
CONFIDENTIAL, or subject to COPYRIGHT belonging to ManpowerGroup. This e-mail is intended solely for the use of the
individual or entity to which it is addressed. If you are not the intended recipient of this e-mail, or the employee or agent
responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination,
distribution, copying, or action taken in relation to the contents of and attachments to this e-mail is STRICTLY
PROHIBITED and may be UNLAWFUL. If you have received this e-mail in error, please notify the sender immediately and
permanently delete the original and any copy of this e-mail and any printout. Thank you.



Subject: FW: Southeast Quadrant

From: Charmel Perrier [ ]
Sent: Monday, October 26, 2015 11:44 AM

To: Palacherla, Neelima < >
Subject: Southeast Quadrant

Dear Neelima Palacherla, LAFCO Executive Officer
and Board Members

We are deeply sadden to receive your email, regarding the agricultural land of the
Southeast Quadrant. We along with many others, have been working and praying for
LAFCO to finally protect all the farmland in Southeast Quadrant from developers once in
for all. Both the agriculture land and the environment now looks to have little chance of
being saved. It appears that it has become a popularity contest for George Chiala and
his desire for a Catholic High School. That along with the greed of the Morgan Hill City
Council for County land. Now it is clear, why it was printed in the Morgan Hill Times that
it is felt they have support from LAFCO Board Members. We also counted on the facts,
that this land is being used this very day for crops, shows to everyone, that it should be
saved at all costs!!

Many years ago, we attended the Morgan Hill School Board Meeting regarding the
proposed Sobrato High School in Southeast Quadrant. We went door to door that year,
wrote editorials to the newspaper in an effort to save that agriculture land. That night
when the School Board announced that the high school would be built on Burnett
Avenue in Morgan Hill, instead of in the Southeast Quadrant, the then Mayor Dennis
Kennedy came up to us and said "You may have one won this time, but I will make sure
that a third High School goes there"!

If George Chiala and Morgan City Council want this Catholic High School, it should be
put in within the City limits of Morgan Hill, which that is already open and not being used
for agriculture! It is long overdue, that they leave the County and the Southeast
Quadrant out of their plans. Who wi finally stand up for the and? Wil t be
LAFCO? Will it go to the greed of Developers with the support of the organ Hill
C ty CouncI?

P ease save the Southeast Quadrant .... .. The environment is counting on you!

Sincerely, Charlyn and Mel Perreir
Morgan Hill Residents



This email was inadvertently provided

as part of comment letters for Area 2

(Area 2 Staff Report, Attachment E).
Subject FW: Morgan Hill Southeast Quadrant Annexation & Agricultural Mitigation Preservation Plan

From: Charmel Perrier [ |

Sent: Tuesday, August 04, 2015 12:16 PM

To: Palacherla, Neelima < >

Subject: Morgan Hill Southeast Quadrant Annexation & Agricultural Mitigation Preservation Plan

Neelima Palacherla, LAFCO Executive Officer
and Board Members:

LAFCO Board members, the final Southeast Quadrant annexation and agricultural preservation plan was
approved by the Morgan Hill City Council on July 15, 2015.

Board members please consider the reasons why Rich Constantine (Morgan Hill City Councilman) voted
against the plan. His comments were: " agricultural mitigation program is unlikely to achieve its goals. This
program would require developers to pay a per-acre fee that would go toward the permanent preservation of an
equal acreage of farmland on which they plan to build. To say that you're going to take acreage in the Southeast
Quadrant and mitigate acreage that's already in the Southeast Quadrant, that doesn't make any sense",
Constantine added.

LAFCO members, this plan of extending the "urban service area" boundary in the SEQ, requesting annexation
of 215 acres into the city limits, pre-zoning a 38-acre parcel "public facilities" where the San Jose Diocese plans
to build the South County Catholic High School, and applying the new SRL classification to several private
properties in the SEQ, still do not support its stated goals to preserve agriculture and open space.

Please consider not approving this Southeast Quadrant plan, until the City of Morgan Hill designs a new
responsible, sustainable development plan, with acreage that is already in the city limits, and owned by the City
of Morgan Hill. The SEQ plan has the potential to attract urban sprawl. This plan supports wealthy land owners
and rich developers, not the goals of LAFCO in protecting open space and agricultural preservation.

An alarming article in the Morgan Hill Life Newspaper (July22 - August 4, 2015) stated that George Chiala
(Morgan Hill farmer) felt that he already had the support from LAFCO members, for the San Jose Diocese
plans to build the South County Catholic High School. This being even before the LAFCO members were able
to agenized the city's requests for an upcoming meeting. Suggesting that he knew the out come before hand,
was a very inappropriate statement. This local farmer desire to get approval for re-zoning a 38 acre parcel, is a
personal project of his own. This plan does not in reality support the goals of LAFCO, or contribute to the
preservation of farming and open green space.

Mel & Charlyn Perreir
Morgan Hill, CA (SEQ residents)
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February 13,2014

To: City Council of Morgan Hill
Board of LATCO
Rebecca Tolentino

From: Mrs. Carol Neal
15600 Foothill Ave.
Morgan Hill, Ca 95037
Phone 408-779-7133
nealfamilyl@hotmail. com

Re: Southeast Quadrant Land Annexation and Uses

To whom it may concern,
1. Whoamli?
neighb ur proj
s in the back of my
pr
for

As M. Perch could not get
on the city of Morgan Hill and was annexed.
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wie cannot
we cann
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2. My cor
a. South County
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AGENDA ITEM # 16.3
April 2, 2014
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(Area 2 Staff Report, Attachment E).

t
that connects the
the ¢
fora LIt

biggest winner in the SEQ plan is an

that the


Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text
This letter was inadvertently provided
as part of the comment letters for Area 2
(Area 2 Staff Report, Attachment E). 

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text

Emmanuel.Abello
Typewritten Text


b. Effect of a private high school on the Morgan Hill Unified Scheol District.
Currently nt in this district is low and not growing with the population increase.
A:s a former member of the school board, I saw the declining enrollment as a possibility
and fought against the building of Sobrato High School. Live Oak is close to the
proposed Catholic site. Live Oak did have an agricultural program. 1 am not opposed to
private schools but I feel that placing the Catholic High School on the west side near
Gilroy or San Jose would have less effect on the local school district.

c. Annexing this propeity 14 accelerate the of Morgan Hill and
thie rural atmosphere will be lost.  Just talking to new members of the area, they love
th-e rural area.

d. Currently the City of Morgan Hill has many large vacant areas that could
hold all of the proposed onal improvements. Why take on more land when
they cannot improve the land south of Dunne Ave on Monterey Road. . How can the city
saiy it wants to have a greenbelt but in continues to push rd with Cochrane Plaza
whhile many vacant units exist in the core city area?

e. How can you preserve agriculture when you remeve the most productive
area from cultivation and make it into businesses. How will this area look in the
future? A small farmer has put in a successful strawberry farm at the comer of Muwrphy
amd Tennant. Now you want to make it a sports field. The propesed Sustainable
Agriculture Education is nothing but a grab of the nt to control private land.
How will this be s ? They say they have a grant but most likely it will be passed
on to the taxpayer in mitigation fees and taxes.

g. What will be the effect of the Fry golf conrse? What will be needed for the
proposed PGA golf tournaments? How will this affect the area? What about traffic,
roads, efc. The current road that the city is responsible for is not maintained and is a
hazard.

h. How is the City of Morgan Hill going to pay for this? Also it is to be noted
that some of the stakeholders in this development are the city employees who make a
good salary in promoting and developing this program.

It would be my hope that someday, before all of the plans, zoning changes, etc. are
comsidered that all of the stakeholders, as in this case, all property owners, could meet as
a jgroup and have an opportunity for input. Having a minute to express you concerns in. a
public meeting doesn't allow for constructive and meaningful dialogue.

Frustrated and ess

2 loset

Mrs. Carol Neal






ATTACHMENT F

Local Agency Formation Commission of Santa Clara County

February 17, 2010

Kathy Molloy Previsich, Community Development Director
Community Development Department

City of Morgan Hill

17555 Peak Avenue

Morgan Hill, CA 95037-4128

RE: SOUTH EAST QUADRANT (SEQ) PROJECT

Dear Ms. Previsich:

Thank you for advising LAFCO about the City’s public workshop on the South East
Quadrant (SEQ) Project. The SEQ Project area consists of unincorporated lands that are
located outside of the City of Morgan Hill’s Urban Service Area (USA) boundary. As you
are aware, the City of Morgan Hill must seek and obtain LAFCO approval to expand its
USA boundary prior to annexing any lands within the SEQ Project area. As part of the
USA amendment, LAFCO would consider whether the project is consistent with
LAFCOQO'’s four primary objectives. These objectives are as follows:

Encourage the orderly formation of local governmental agencies
¢ Preserve agricultural land and open space resources
¢ Discourage urban sprawl

Encourage the efficient provision of services

LAFCO has adopted local policies based on these objectives. Specifically applicable to the
SEQ Project are LAFCO’s policies relating to USA amendments, annexation requests, and
agricultural mitigation (See Attachments B, C & D). Pursuant to these policies, some of
the key issues that the City must consider prior to proposing an USA expansion relate to
the need and timeliness of an USA amendment/annexation request, availability of lands
within existing city boundaries that could accommodate the proposed growth, the ability
of the city to extend and finance urban services to the growth area without detracting
from current service levels to residents within the city, premature conversion of
agricultural lands and open space lands, other environmental impacts, and the fiscal
impacts on local agencies and service providers.

In general, the purpose of including lands within a city’s USA is to allow the city to annex
and provide urban services to those lands in order to allow development. It is our
understanding that the SEQ Project Area includes a substantial amount of agricultural
land. State law and LAFCO policies discourage USA expansions that prematurely
include or result in the conversion of agricultural land to non-agricultural uses.
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LAFCO policies call for the development of existing vacant and underutilized sites that
are located within a city’s existing boundaries before expanding into agricultural lands.
Development of existing vacant and underutilized sites that are located within the city’s
existing boundaries typically would not impact agricultural land and open space
resources, would be a more efficient and effective use of existing city infrastructure, and
would result in a more efficient provision of city services which is particularly important
in these times as public agencies struggle financially to maintain existing service levels.

The inclusion of the SEQ Project area within the City’s USA for Sports-Recreation-Leisure
and Public Facility land uses would result in the conversion of agricultural lands to non-
agricultural uses. If the City decides to move forward with the SEQ USA expansion, the
City must address agricultural mitigation issues in a manner consistent with LAFCO’s
Agricultural Mitigation Policies. Additionally, we encourage the City to consider
LAFCO’s policies as a point of reference as the City develops its own agricultural
mitigation program.

Based on the information provided in the City’s notice, LAFCO would be a “Responsible
Agency” for the SEQ Project under the California Environmental Quality Act (CEQA). As
a Responsible Agency, LAFCO expects to use the City’s environmental documents when
considering any associated LAFCO applications. Therefore, please ensure that LAFCO's
potential role in the project is adequately described in the project scope and that LAFCO
Policies are adequately addressed during the City’s environmental review process. We
will provide further comments upon receipt of the City’s Notice of Preparation for the
Environmental Impact Report.

Please notify LAFCO about any future public workshops, Planning Commission or City
Council meetings related to this Project. If you have any questions regarding these
comments, you can reach me at (408) 299-5127. Thank you.

Sincerely,

N Palacherla, LAFCO Executive Officer
LAFCO of Santa Clara County

Cc: LAFCO Members
Morgan Hill City Council Members
Jody Hall Esser, Director, County of Santa Clara Department of Planning and Development
Michele Beasley, Greenbelt Alliance

Attachments:

City of Morgan Hill’s Notice of Public Workshop

LAFCO Urban Service Area (USA) Policies

LAFCO Policies on Annexation/Reorganization for Cities and Special Districts
LAFCO Agricultural Mitigation Policies

SRel-Fe
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Local Agency Formation Commission of Santa Clara County

April 6, 2010

Steve Piasecki, Community Development Director
Community Development Department

City of Morgan Hill

17555 Peak Avenue

Morgan Hill, CA 95037-4128

Re: South East Quadrant (SEQ) Project

Dear Mr. Piasecki:

Thank you for meeting with us on March 25t and for providing us with an overview of
the South East Quadrant Project. As we indicated to you at the meeting, the proposed
project presents several issues of concern to LAFCO. The following is a summary of our
concerns based on our initial understanding of the Project.

Annexation of Lands Outside of a City’s Urban Service Area is Not Supported by
LAFCO’s Policies

It is our understanding that as part of the Southeast Quadrant Project, the City intends
to request annexation of lands outside of its Urban Service Area (USA). LAFCO Policies
strongly discourage such annexations until inclusion into the Urban Service Area is
appropriate because the general purpose for a city to annex lands is to provide them
with urban services in order to allow their development. As you know, LAFCO has no
authority over lands once they are annexed into a city. Upon annexation, these lands are
under the city’s authority for land use and development decisions and a city can amend
the zoning and general plan designations for these lands and develop them.

LAFCO would only consider annexations outside of the USA if it is to promote the
preservation of open space and/or agricultural land. If it is the City’s intent to annex
lands outside its USA for open space/agricultural purposes, LAFCO will require the
City to sufficiently demonstrate that the affected lands will be permanently preserved
for agricultural/open space purposes, and not developed or provided with urban
services. One potential way in which permanent preservation can be demonstrated is by
dedicating such lands to a qualified agricultural /open space conservation entity that
has a clear preservation program and has the legal and technical ability to hold and
manage conservation easements or lands for the purpose of maintaining them in open
space or agriculture. Absent these measures, such a request to annex lands outside of a
City’s USA Boundary is not supported by LAFCO's Policies, Please see LAFCO’s
“Policies Relative to Annexation / Reorganizations for Cities and Special District” (B)(1).
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LAFCO Policies and State Law Encourage Cities to Pursue the Development of

Vacant and Underutilized Incorporated Lands before Seeking to Annex Agricultural
Lands

The City is also seeking to expand its USA and annex portions of the SEQ Area. We
understand that the SEQ Area consists of largely prime agricultural land - land that the
City wants to include in its USA even as the City has substantial amounts of land within
its current boundaries that are vacant or underutilized. State law and LAFCO policies
discourage the conversion of agricultural land to non-agricultural uses and require that
development be guided away from existing prime agricultural lands. Please see
LAFCO’s “Policies Relative to Annexations / Reorganizations for Cities and Special Districts”
(A)3) and (B)(3) and Government Code Section 56377 (a) & (b).

The statutes and policies call for a city to exhaust existing vacant or underutilized lands
within its boundaties before expanding into agricultural lands because developing
lands which are already within a city’s boundaries would allow for more effective use
of existing city infrastructure, would result in more efficient provision of city services,
would discourage premature and unnecessary conversion of irreplaceable agricultural
land to urban uses, and would encourage compact development that would be more
consistent with recent greenhouse gas reduction regulations and goals. Therefore we
encourage the City to conduct a comprehensive review of its large inventory of vacant
or underutilized lands to consider how best to provide opportunities for its
development and maximize its use prior to expanding outwards into agricultural lands.

LAFCO Policies and State Law Require Consideration of many Factors, Including
whether the City has the Ability to Provide Urban Services to the Expansion Area
without Detracting from Current Service Levels

In addition to considering the impacts on agricultural lands and evaluating the need
and timeliness of expanding the City’s boundaries to accommodate growth, the City
must also evaluate whether or not it has the financial ability to extend and provide
services to the new area without detracting from current service levels to existing
residents within the city. This is a particularly important issue in these economic times
when many cities are struggling to provide and maintain acceptable service levels for
services such as public safety (emergency medical, fire and police), libraries and
schools. Other factors that LAFCO would consider in evaluating such proposals are
contained in LAFCQO’s USA policies and include among other things, environmental
impacts of the proposed development, availability of adequate water supply for the
proposed development, and fiscal impacts to other affected agencies.

City is Encouraged to Adopt Agricultural Mitigation Policies/Program that are
Consistent with LAFCO’s Agricultural Mitigation Policies

We understand that the City is in the process of developing its agricultural mitigation
program and that the specifics of the program are yet to be finalized by the City.
However, we believe it is timely to let the City know that many of the key
recommendations that are being discussed and considered by the City are not
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consistent with LAFCO’s Policies. Please see LAFCQO's “Agricultural Mitigation Policies”
(Policies #1 & #2). As you may know, in 2007, LAFCO adopted Agricultural Mitigation
Policies in order to provide guidance to property owners, potential applicants and cities
on how to address agricultural mitigation for LAFCO proposals and to provide a
framework for LAFCO to evaluate and process in a consistent manner, LAFCO
proposals that involve or impact agricultural lands. LAFCO encourages cities with
potential LAFCO applications involving or impacting agricultural lands to adopt
citywide agricultural mitigation policies and programs that are consistent with
LAFCO’s Agricultural Mitigation Policies.

Proposed Agricultural Mitigation for SEQ Project is not Consistent with LAFCO’s
Agricultural Mitigation Policies and is Problematic

If the City decides to move forward with the SEQ Urban Service Area expansion
request, the City must address agricultural mitigation issues in a manner consistent
with LAFCQ’s Agricultural Mitigation Policies. Please see the table below for a
summary of the key differences between the City’s Proposed Agricultural Mitigation
and LAFCQO's Agricultural Mitigation Policies. If these inconsistencies are not
addressed, LAFCO would be unable to consider the proposed mitigation as effective.

COMPARISON OF CITY’S RECOMMENDED AGRICULTURAL MITIGATION
PROGRAM AND LAFCO’S AGRICULTURAL MITIGATION POLICIES AS THEY
RELATE TO THE SOUTH EAST QUADRANT

CITY’S RECOMMENDED LAFCO’S AGRICULTURAL
AGRICULTURAL MITIGATION MITIGATION POLICIES

(based on information provided at the
February 18t Workshop)

Lands Subject to Uses Important Farmland Map ~ Mitigation recommended for

Agricultural and modified LESA model to LAFCO proposals resulting in

Mitigation determine if mitigation is the conversion of any and all
required. lands that meet LAFCO’s

definition for “Prime

No mitigation required for _
agricultural land.” (Policies #1

development during first year of

City’s Agricultural Mitigation & #6)

Program.
Exemption from Consider potential exemptions  Mitigation recommended for
Mitigation for and/or reduced mitigation fees  all projects resulting in the
Converting for certain types of land uses conversion of “Prime
Agricultural Lands  such as less intensive sports, agricultural land” irrespective

to Certain Land Uses recreational, and leisure uses or  of the type of proposed land
for economic development uses. use or development. (Policies
#1 & #6)
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Mitigation Ratio Less than 1:1 Mitigation Ratio. ~ 1: 1 Mitigation Ratio
recommended. (Policy #7)

Future Use of Lands  Consider allowing low intensity ~ Areas preserved as

Preserved as sports, recreational and leisure  agricultural mitigation are

Agricultural uses on agricultural intended in perpetuity for the

Mitigation preservation areas. purpose of agriculture. (Policy
#7)

City Should Consider and Address these Major Concerns and Re-Evaluate the Scope
and Need for the SEQ Project

The City’s USA expansion and annexation proposals for the SEQ area in their present
form are contrary to LAFCO objectives of preventing urban sprawl and preventing
premature conversion of agricultural lands and are inconsistent with LAFCO policies
and provisions in state law. The proposed agricultural mitigation program under
consideration varies significantly from what is recommended in recently adopted
LAFCO policies and is inadequate for providing effective mitigation. We urge the City
to fully consider and address the issues presented before proceeding further and
spending time and resources on the Environmental Impact Report for the SEQ Project.

If you have any questions regarding these comments, please contact me at (408) 299-
5127. Thank you again for providing us with the opportunity to comment on this
significant project.

Sincerely,

Neelima Palacherla,
LAFCO Executive Officer

Ce: LAFCO Members
Morgan Hill City Council Members
Jody Hall Esser, Director, County of Santa Clara Department of Planning and Development
Michele Beasley, Greenbelt Alliance

Attachment A: LAFCO’s February 17, 2010 Comment Letter Re: Southeast Quadrant, including
LAFCO’s Urban Service Area Policies, Annexation Policies, and Agricultural
Mitigation Policies.
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Local Agency Formation Commission of Santa Clara County

November 22, 2010

Rebecca Tolentino, Senior Planner
Community Development Department
City of Morgan Hill

17555 Peak Avenue

Morgan Hill, CA 95037-4128

RE: NOTICE OF PREPARATION FOR THE MORGAN HILL SOUTHEAST
QUADRANT (SEQ) GENERAL PLAN AMENDMENTS AND AGRICULTURAL
MITIGATION AND PRESERVATION PROGRAM

Dear Ms. Tolentino:

Thank you for providing the Local Agency Formation Commission (LAFCO) of Santa
Clara County with an opportunity to comment on the City of Morgan Hill’s Notice of
Preparation for the SEQ General Plan Amendments and Agricultural Mitigation and
Preservation Program and for extending the comment period to November 23rd. The
Notice of Preparation notes that the project will require approval from LAFCO for
annexation and inclusion of the project area in the City’s Urban Service Area.
Therefore, LAFCO is a responsible agency. LAFCO’s comments on the NOP are
provided below.

1. THE NOP CONTAINS INSUFFICIENT INFORMATION

LAFCO’s response to the NOP is limited to the information provided to it, and LAFCO
reserves the right to comment upon any information ultimately included in the EIR:

Project Description in the NOP is Inadequate and Confusing (Section 1.3)

The State CEQA Guidelines require that a Notice of Preparation (NOP) “provide the
responsible and trustee agencies and the Office of Planning and Research with sufficient
information describing the project and the potential environmental effects to enable the
responsible agencies to make a meaningful response.” (State CEQA Guidelines,
§15082(a) (1)) The NOP does not provide a clear or sufficiently detailed description of
the project. LAFCO requests that a more complete project description be provided and
that it include, at a minimum, the following information:

¢ Language for the City’s proposed Agricultural Land Use Designation
Language for the City’s proposed Sports-Recreation-Leisure Land Use
Designation
Language for the City’s proposed Open Space Zoning District
Language for the City’s proposed Agricultural Zoning District
Language for the City’s proposed Sports-Recreation-Leisure Zoning Districts
Language for the City’s proposed Agricultural Preservation Policies/Program
Language for the City’s proposed Agricultural Conversion Policies
Language for the City’s proposed Open Space Program
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* Site plans for the proposed Private High School and any specific details or
plans available for the other 6 development proposals

In addition, the NOP also lists the following two objectives of the EIR:

Identify lands within the SEQ viable for long-term agriculture

Develop a program that fosters long-term agriculture within the SEQ through
land use planning, agricultural preservation policies/programs, and
agricultural mitigation.

Based on the NOP, it appears that these objectives are to be accomplished through the
environmental impact report (EIR), which is in conflict with the purpose of an EIR.
Pursuant to State CEQA Guidelines §15121(a), an EIR only serves the purpose of “an
informational document which will inform public agency decision makers and the
public generally of the significant environmental effects of a project ...”. Please provide
clarification and more detailed information on the two objectives listed above and their
relationship to the EIR.

The NOP indicates in sections 1.3.3 through 1.3.5 that the City intends to develop
various policies for agricultural preservation and conversion, as well as an Open Space
Program. Those policies and programs are included in the Project Description, but it is
not clear whether such policies would actually be included in the City’s General Plan
Amendment. Moreover, few details about such policies and programs are provided,
limiting the ability to provide a meaningful response to the NOP. Nevertheless, at a
minimum, the EIR must address all of the comments raised in prior LAFCO letters to
the City dated April 6 and February 17, 2010, both of which are incorporated herein by
reference.

Description of Existing Conditions Requires Clarification (Section 1.2)

The description of existing conditions in section 1.2 of the NOP states that the Southeast
Quadrant area is “characterized by rural residences and agricultural lands.” It then
predicts that agricultural and orchard uses of the area would gradually cease and that
rural residential uses would predominate. These statements in the NOP appear to
prejudge the feasibility of continued agricultural uses of the area, despite a contrary
statement in section 1.3.3 of the NOP. In any event, section 15125(a) of the State CEQA
Guidelines requires that the EIR include a description of physical environmental
conditions in the project area “as they exist at the time the notice of preparation is
published [.]” Additionally, the EIR’s description of the environmental setting must
include both local and regional perspectives. (State CEQA Guidelines, §15125(a)).
Thus, the EIR will need to address existing agricultural uses, and conversion pressures,
not just in the Southeast Quadrant, but the rest of the region as well. This description of
the existing environmental setting must also address the availability of vacant and
underutilized lands within the City.

Information on Probable Environmental Effects is Insufficient (Section 1.5)

Pursuant to state law, at a minimum, the NOP must also identify any “[p]robable
environmental effects of the project.” (State CEQA Guidelines, §15082(a) (1) (C)).
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Section 1.5 of the NOP lists fifteen topics that will be analyzed in the EIR. That section
does not describe those potential effects, or indicate which environmental effects may
be probable. Please provide more information regarding potential environmental
impacts or please provide a copy of the initial study. Based solely on the information
provided in the NOP, the following impacts, alternatives and mitigation measures must
be addressed in the EIR.

Agricultural Impacts: As previously noted, the EIR will need to address impacts to all
agricultural land. Such lands should include not just those identified on the Important
Farmland Map and modified LESA model, but also all of those lands that fall within
LAFCOQ's definition of prime agricultural land. Further, the EIR must analyze potential
indirect impacts to agriculture resulting from the development of urban uses in close
proximity to agricultural uses. Cumulative impacts related to conversion of agriculture
within the region must also be analyzed. LAFCO has also adopted many policies for
protecting agricultural resources that should be addressed in the EIR’s analysis of
agricultural impacts.

Biological Resources: Agricultural lands often provide foraging and nesting habitat for
wildlife. The EIR should, therefore, address the potential direct, indirect and
cumulative impacts to listed, special-status and non-listed species.

Climate Change: The list of topics in Section 1.5 indicates that the EIR would address
climate change along with air quality. Recent amendments to the State CEQA
Guidelines clarify that an EIR address whether the project will increase greenhouse gas
emissions compared to the existing environmental setting. (State CEQA Guidelines, §
15064.4(b).) Thus, the analysis should address the project site’s existing carbon
sequestration, as well as the emissions that may result from conversion, construction
and ultimate operation of activities described in the NOP. The EIR should also address
the project’s consistency with statewide policies encouraging in-fill and compact
development and discouraging expansion into non-urbanized areas.

Energy Impacts: Appendix F of the State CEQA Guidelines requires analysis of a
project’s energy impacts. This analysis should address energy conservation,
consumption and efficiency, particularly related to the expansion of services in the
project area.

Land Use: LAFCO'’s prior comments alerted the City to the proposed project’s
inconsistency with existing LAFCO policies. Appendix G of the State CEQA Guidelines
suggests addressing whether the project conflicts with any applicable policy of an
agency with jurisdiction over the project. Here, LAFCO is a responsible agency.
Consistency with its policies is a key issue that must be addressed in the EIR.

Public Services: The project includes extension of the City’s Urban Service Area and
annexation of agricultural lands for conversion to more urban uses. The City’s ability to
provide urban services, including, among others, public safety, libraries, schools,
utilities, etc., must be analyzed in the EIR. Additionally, given the project’s size and
character, a water supply assessment may be required.
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Mitigation Measures: As noted in LAFCO’s previous comments, LAFCO has adopted
Agricultural Mitigation Policies. The most recent information provided by the City
indicates that its mitigation plan is not consistent with LAFCO policies. Those
inconsistencies must be addressed in order for LAFCO, acting as Responsible Agency,
to find that mitigation to be effective.

Alternatives: The EIR will be required to analyze a reasonable range of alternatives to
the proposed project. Given that the project site includes prime agricultural land, the
EIR must analyze alternative locations within the City to establish Sports-Recreation-
Leisute districts. If the City concludes that no feasible alternative location exists, it must
disclose the reasons for that conclusion in the EIR.

2. THE PROJECT IS A MAJOR REVISION OF THE CITY’S GENERAL PLAN AND SHOULD BE
CONSIDERED IN THE CONTEXT OF A COMPREHENSIVE GENERAL PLAN UPDATE AND
SHOULD INVOLVE BROAD STAKEHOLDER PARTICIPATION

As we understand it, the scope of the City’s potential project is extensive; it involves
major changes to the City’s General Plan and includes at least the following:

to boundaries and boundaries
. Expanding the City’s Urban Limit Line to include 700 acres in the SEQ.
. Expanding the City’s Urban Growth Boundary to include 660 acres in the SEQ.
. Expanding the City’s Urban Service Area to include 305 actes in the SEQ.

Annexing 760 acres of the SEQ into the City Limits

Creation of New Land use Designations in the City’s General Plan and Creation of New
Zoning Districts

Create an Agriculture land use designation and zoning district

Create a Sports-Recreational- Leisure land use designation and zoning district

A lication of Land Use and to Lands in the
Apply the following land use designations to SEQ lands:

Sports-Recreation-Leisure: 359 acres

Residential Estate: 215 acres

Public Facility: 82 acres

Open Space: 121 acres

Agriculture: 266 acres

Rural County 291 acres

Agricultural & Open Space Lands
Development of Agricultural Preservation Policies and Mitigation

. Development of Agricultural Conversion Policies
. Development of Open Space Program
of in the
. Project level analysis of development of a private high school on 40 acres

Programmatic level analysis of five other public and privately initiated development
proposals in the SEQ covering over 376 acres
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Given the project’s sizeable scope (as outliried above), the large amount of
unincorporated land that will be directly affected by the project (approximately 1,300
acres in the SEQ which is equal to over 15% of current city lands), the fact that these
lands are overwhelmingly prime agricultural lands and the long-term significance of
planning for these lands not only to the property owners/businesses in the vicinity but
to the entire city and the region, the project should be considered in the context of a
comprehensive general plan update.

Furthermore, in 1996, the City of Morgan Hill adopted its urban growth boundary
(UGB). Subsequently, the County and the City adopted joint policies in their respective
general plans to address among other things, how to administer and maintain a
dependable UGB and established a rational process for considering changes to the UGB
over time. According to these policies, major modifications to the UGB location should
be processed only in the context of a “comprehensive City General Plan land use
element update , which occurs on an approximately 10 year interval, unless triggered
by the established criteria, findings, or prerequisites, to ensure coordination between
relevant land use planning issues and growth management considerations.”

This project has the potential to impact the entire city, the surrounding unincorporated
lands, and the region. Consideration of these impacts and the overall need, timeliness,
and location of such a project are best considered and analyzed through a
comprehensive general plan update process.

3. LAFCO'S PREVIOUS LETTERS IDENTIFY SEVERAL MAJOR CONCERNS REGARDING THIS
PROJECT AND ITS CONSISTENCY WITH LAFCO POLICIES AND STATE LAW

As noted in this letter and our two previous letters (dated February 17, 2010 and April
6,2010) to the City, there are many issues and unanswered questions concerning the
project’s consistency with the various City, County, and LAFCO Policies.

These are the type of issues that should be fully considered by the community, the
stakeholders and the decision makers through a comprehensive general plan update
process. Furthermore these are the types of issues LAFCO is required to consider in its
review of any USA amendment proposals. Therefore we respectfully recommend that
these issues be addressed as early as possible in the process.

Lastly, the NOP is inadequate for LAFCO’s use as a responsible agency. Please revise
the NOP to clearly define the project, identify the potential impacts and re-circulate it
for review and comment to the affected agencies and the public.
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If you have any questions regarding these comments, please contact me at (408) 299-
5127. Thank you again for providing us with the opportunity to comment on this
significant project.

Sincerely,

Neelima Palacherla
LAFCQ Executive Officer

Cc: LAFCO Members
Jody Hall Esser, Director, Santa Clara County Department of Planning & Development

ATTACHMENTS

LAFCQ’s April 6, 2010 and February 17, 2010 Comment Letters Re: Southeast Quadrant,
including LAFCO’s Urban Service Area Policies, Annexation Policies, and Agricultural
Mitigation Policies.

Page 6 of 6



Local Agency Formation Commission of Santa Clara County

February 18, 2014 VIA EMAIL

Rebecca Tolentino, Senior Planner
Development Services Center
City of Morgan Hill

17555 Peak Avenue

Morgan Hill, CA 95037-4128

Re: Draft Environmental Impact Report for Citywide Agriculture Preservation
Program and Southeast Quadrant Land Use Plan

Dear Ms. Tolentino

Thank you for providing the Santa Clara County Local Agency Formation Commission
(LAFCO) with an opportunity to review and comment on the Draft Environmental
Impact Report (DEIR) for the City of Morgan Hill’s Proposed Southeast Quadrant Land
Use Plan and Citywide Agriculture Preservation Program. Furthermore, thank you for
extending the public comment period to February 18t and for discussing the proposed
project with LAFCO staff on February 5th.

It is our understanding that, as part of the proposed project, the City intends to apply to
LAFCO in order to expand its Urban Service Area (USA) boundary to facilitate the City’s
eventual annexation of certain lands and also in order to annex additional lands outside
of its USA boundary. Therefore, LAFCO is a Responsible Agency under CEQA for the
City’s proposed project. LAFCO staff and LAFCO’s Legal Counsel (Attachment A) have
reviewed the City’s DEIR & Citywide Agriculture Preservation Program and have
provided the following comments for the City’s consideration.

Separation of the SEQ Land Use Plan from the City’s General Plan Update Process that
is Currently in Progress is a Violation of Rational Planning Practices and CEQA
Procedures

As we understand it, the scope of the City’s proposed project is extensive; it involves
major changes to the City’s General Plan and includes at least the following;:

Changes to Existing Growth Management Boundaries and Jurisdictional Boundaries

° Expanding the City’s Urban Limit Line to include 840 acres in the SEQ.
Expanding the City’s Urban Growth Boundary to include 659 acres in the SEQ.
° Expanding the City’s Urban Service Area to include 305 acres in the SEQ.

° Annexing 759 acres of the SEQ into the City Limits



Creation of a New Land Use Designation in the City’s General Plan and Creation of a New Zoning
Districts
Create a Sports-Recreation-Leisure land use designation and zoning district

Application of City Land Use Designations to Lands in the SEQ
Apply the following land use designations to SEQ lands:
Sports-Recreation-Leisure: 251 acres
Residential Estate: 76 acres
Public Facilities: 38 acres
Open Space: 445 acres
Rural County: 480 acres

Application of City Zoning Designations to Lands in the SEQ

Apply the following zoning district designations to SEQ lands:
Sports-Recreation-Leisure (142 acres in Subdistrict A and 109 acres in Subdistrict B): 251 acres
Residential Estate: 9 acres
Public Facilities (with a Planned Development overlay): 38 acres
Open Space (with a Planned Development overlay): 461 acres
531 acres will remain under County Jurisdiction with the County’s A-20 Acre (Exclusive
Agriculture 20-acre minimum) Designation

Establishment of Citywide Policies / Programs re. Agricultural & Open Space Lands

o Development of Agricultural Preservation Policies and Mitigation

Development Proposals in the SEQ
Private high school on 38 acres
Privately initiated development proposals in the SEQ covering over 375 acres
Craiker Sports Retail/Restaurant Uses
Puliafico Sports-Recreation-Leisure Uses
Jacoby Sports-Recreation-Leisure Uses
Chiala Planned Development (Under Chiala Family Ownership)

Given the project’s sizeable scope (as outlined above), the large amount of
unincorporated land that will be directly affected by the project (approximately 1,300
acres in the SEQ which is equal to over 15% of current city lands), the fact that these
lands are overwhelmingly prime agricultural lands and the long-term significance of
planning for these lands not only to the property owners/businesses in the vicinity but
to the entire city and the region, the project should be considered in the context of a
comprehensive general plan update.

Furthermore, in 1996, the City of Morgan Hill adopted its urban growth boundary
(UGB). Subsequently, the County and the City adopted joint policies in their respective
general plans to address among other things, how to administer and maintain a
dependable UGB and established a rational process for considering changes to the UGB
over time. According to these policies, major modifications to the UGB location should
be processed only in the context of a “comprehensive City General Plan land use
element update , which occurs on an approximately 10 year interval, unless triggered by
the established criteria, findings, or prerequisites, to ensure coordination between
relevant land use planning issues and growth management considerations.”
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This project has the potential to impact the entire city, the surrounding unincorporated
lands, and the region. Consideration of these impacts and the overall need, timeliness,
and location of such a project are best considered and analyzed through a
comprehensive general plan update process.

The DEIR states that the City has begun such a process to create a new General Plan
through 2035 and that the process will involve updating the City’s master plans and
identifying infrastructure needed to service future growth areas. The DEIR also indicates
that the SEQ Area will be included in these studies and will contribute to the build-out
of the necessary infrastructure as a condition of development and through payment of
development impact fees. However, we understand that the proposed SEQ Land Use
Plan and Citywide Agriculture Preservation Program were developed and are being
considered and are intended to be approved/adopted separate from the City’s current
General Plan update process.

The proposed Project is a major revision of the City’s General Plan and should be
considered in the context of a comprehensive general plan update and should involve
broad stakeholder participation.

LAFCO Policies and State Law Encourage Cities to Pursue the Development of Vacant
and Underutilized Incorporated Lands Before Seeking to Annex Agricultural Lands

As part of the proposed project, the City is seeking to expand its Urban Service Area
boundary (USA) and annex portions of the SEQ Area. We understand that the SEQ Area
consists of largely prime agricultural land and that the City wants to include these lands
in its USA even as the City has substantial amounts of land within its current boundaries
that are vacant or underutilized. State law and LAFCO policies discourage the
conversion of agricultural land to non-agricultural uses and require that development be
guided away from existing prime agricultural lands. The statutes and policies call for a
city to exhaust existing vacant or underutilized lands within its boundaries before
expanding into agricultural lands because developing lands which are already within a
city’s boundaries would allow for more effective use of existing city infrastructure,
would result in more efficient provision of city services, would discourage premature
and unnecessary conversion of irreplaceable agricultural land to urban uses, and would
encourage compact development that would be more consistent with greenhouse gas
reduction regulations and goals. The County also has similar long-standing policies
discouraging the premature conversion of agricultural lands and managing growth. It is
unclear how the proposed project is consistent with State law, LAFCO policies, County
General Plan policies, and City policies.

Annexation of Lands Outside of City’s Urban Service Area is Inconsistent with LAFCO
Policies

As part of the proposed project, the City intends to request annexation of lands outside
of its Urban Service Area (USA). LAFCO Policies strongly discourage such annexations
until inclusion into the Urban Service Area is appropriate because the general purpose
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for a city to annex lands is to provide them with necessary urban services (including
police, fire, water, wastewater, and storm water management) in order to allow for their
subsequent development.

As you know, LAFCO has no authority over lands once they are annexed into a city
(irrespective of whether they are in the USA boundary or not). Upon annexation, these
lands are under the city’s authority for land use and development decisions and a city
can amend the zoning and general plan designations for these lands and develop them.
As part of any annexation or urban service area amendment request, LAFCO is required
to consider whether the city has the ability to provide urban services to the proposed
growth areas without detracting from current service levels.

Furthermore, LAFCO would only consider annexations outside of the USA if it is to
promote the preservation of open space and/or agricultural land. If it is the City’s intent
to annex lands outside of its USA for such purposes, LAFCO will require the City to
sufficiently demonstrate that the affected lands will be permanently preserved for
agricultural /open space purposes. One potential way in which permanent preservation
can be demonstrated is by dedicating such lands to a qualified agricultural/open space
conservation entity that has a clear preservation program and has the legal and technical
ability to hold and manage conservation easements or lands for the purpose of
maintaining them in open space or agriculture. According to the DEIR, these lands are
planned for residential estate sized lots, sports-recreation-leisure related uses, and
agricultural-related uses; and the permanent preservation of all of these lands is not
proposed.

The DEIR concludes the proposed project is consistent with LAFCO’s policies. However,
as indicated above, it is unclear how the proposed annexation of these lands outside of
the City’s USA would be consistent with LAFCO Policies.

Proposed Southeast Quadrant Land Use Plan Including its Various Project
Components is Inconsistent with Many of the Stated Objectives of the Project
Three of the stated objectives of the proposed project are to:

1) “Identify lands within the SEQ area viable for permanent agriculture;”

2) “Develop a program that fosters permanent agriculture within the SEQ Area and
citywide through land use planning, agricultural preservation policies/programs, and
agricultural mitigation.”

3) “Create an open space/agricultural greenbelt along the southern edge of the City’s
Sphere of Influence boundary.”

However, it is unclear how the proposed SEQ Land Use Plan and its various project
components will be consistent with the above objectives. According to the DEIR, the
proposed project will convert several hundred acres of agricultural lands to non-
agricultural uses.
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The Southeast Quadrant (SEQ) Area includes approximately 1,290 acres of private land,
plus 48 acres of public roadways. Per the DEIR, these lands are currently developed
with rural-residential and agricultural uses. The DEIR states that the SEQ contains 707
acres of Important Farmland (approx. 597 acres of Prime Farmland, 87 acres of Farmland
of Statewide Importance, and 23 acres of Unique Farmland). When Farmland of Local
Importance is accounted for, the SEQ contains approx. 771 acres of agricultural land per
the California Department of Conservation’s 2010 Important Farmlands Map.

Per the DEIR, the City is proposing to annex 759 acres of the 1,290 total acres (58.8% of
the total private land area). The proposed high school site contains 38.63 acres of
Important Farmland. The proposed 251-acre Sports-Recreation-Leisure Land Use
Designation and Zoning District will overlap with and thus potentially convert a
minimum of 120 acres of the Important Farmland to non-agricultural use. Furthermore,
it is anticipated that the proposed 461-acre Open Space (Planned Development overlay)
Zoning District will include a yet to be determined number of acres of sports-recreation-
leisure related uses, residential estate sized lots, and agricultural-related uses. The
proposed Open Space District overlaps with and thus potentially could convert
hundreds of acres of Important Farmland to non-agricultural use.

Per the DEIR, the remaining agricultural land in the SEQ Area would form an

“ Agricultural Priority Area” that would be bordered on the north by lands in the
existing city limits, on the west by lands zoned for urban development [e.g.
commercially oriented uses such as gas stations, restaurants, motels/hotels, and
grandstands/stadiums, and potentially two drive-thru uses (restaurants or gas
stations)], and on the east by lands also zoned for urban development (e.g. residential
estates, adventure sports/facilities, arts and crafts, batting cages, equestrian centers,
farmers markets, and indoor/outdoor sports centers). It is unclear how the introduction
of urban land uses into one of the last remaining agricultural areas in the county would
help achieve the aforementioned project objectives.

Proposed Boundary Adjustments are Illogical and Render Boundaries Meaningless
for Planning and Growth Management Purposes

The proposed project includes major adjustments to the City limits (i.e. annexation)
urban service area, urban growth boundary, and urban limit line. However, these
boundary adjustments and their relation to each other appear illogical from a planning
and growth management perspective. For example, the City is proposing to annex lands
while keeping these same lands outside of the City’s Urban Service Area, but including
most of these same lands in the City’s Urban Growth Boundary and Urban Limit Line.
The proposed use and configuration of boundaries renders each boundary meaningless
for planning and growth management purposes.

Additionally, the DEIR identifies an “Agricultural Priority Area” that has been identified
as a “priority location to preserve and encourage the long-term viability of agricultural
and Open Space Lands.” However, the DEIR indicates that the vast majority of the
“Agricultural Priority Area” will be located within the City’s proposed Urban Limit Line
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which would “define the ultimate limits of City urbanization beyond the 20-year
timeframe of the Urban Growth Boundary.”

Project’s Adverse Impacts to Agricultural Lands Cannot be Fully Mitigated and
Represent a Significant and Unavoidable Impact

Per the DEIR, as part of the proposed project, the City proposes to adopt an Agricultural
Preservation Program, which would apply to new development citywide that converts
agricultural land to a non-agricultural use. Applicants would be required to mitigate the
loss of farmland through measures that may include payment of an agricultural
mitigation fee, acquisition of other agricultural land, or dedication of an agricultural
conservation easement on eligible agricultural land and payment of a fee to cover
ongoing management and monitoring activities. Mitigation would be required at a ratio
of 1:1 (1 acre of mitigation for 1 acre of agricultural land converted to a non-agricultural
use). While mitigation preserves agricultural land that may otherwise be converted to
nonagricultural use in the future, it does not provide additional, new farmland to
replace the original acres lost as a result of the proposed project. Therefore, impacts to
agricultural resources, even with mitigation in place, would be considered significant
and unavoidable and conversion of agricultural land should only be considered when
there is no vacant or underutilized land left within a city or existing USA boundary to
accommodate growth.

Furthermore, the DEIR notes that the proposed agricultural mitigation fee of $15,000 per
an acre is not sufficient to purchase agricultural conservation easements on land
surrounding the City of Morgan Hill at a 1:1 ratio. The DEIR states that the City will use
additional funds to augment the mitigation fee in order to accomplish this objective.
Given the lack of information provided in the DEIR concerning these additional funds
and noted uncertainties on this matter, it is unclear whether 1:1 mitigation will actually
occur.

Project’s Potential Adverse Impacts to Williamson Act Lands Cannot be Self Mitigated
and Represent a Significant and Unavoidable Impact

The DEIR indicates that the SEQ Area contains 10 properties totaling 91.65 acres that are
encumbered by active Williamson Act contracts and that one of the properties is
contemplated for annexation, while the other nine are not. The DEIR incorrectly states
that should any of the Williamson Act contracts be required to be cancelled as a
prerequisite for annexation, such a cancellation would be considered a self-mitigating
aspect of the proposed project and would preclude the possibility of a conflict with a
Williamson Act contract. If the proposed project could result in the early cancellation of
a Williamson Act contract, this impact would be considered significant and unavoidable.
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LAFCO Policies and State Law Require LAFCO to Consider Availability of Adequate
Water Supply

Given the various identified deficiencies in the environmental analysis discussed here
and in Attachment A, it is unclear whether the water supply assessment and water
demand analysis conducted for the proposed project is adequate for LAFCO purposes.
As part of LAFCO’s review of any urban service area amendment or annexation request,
LAFCO policies and State law require LAFCO to consider the availability of adequate
water supply.

Analysis of Cumulative Effects and Growth-Inducing Impacts is Deficient

As discussed in this letter and Attachment A, analysis of impacts to agricultural
resources, land use, population and housing, and greenhouse gas emissions is deficient.
These deficiencies render the analysis of cumulative effects and growth-inducing
impacts deficient as well.

Key Elements of the Proposed Agricultural Preservation Program Require
Clarification and Outcome of Proposed Program is Uncertain

As you know, LAFCO adopted Agricultural Mitigation Policies in 2007 and these
Policies encourage cities with potential LAFCO applications involving or impacting
agricultural lands to adopt citywide agricultural mitigation policies and programs that are
consistent with these policies. We have reviewed the City’s Proposed Agricultural
Preservation Program and have the following questions and comments about the program
and its potential outcome:

Agricultural Priority Area

Under the proposed Program, “the Agricultural Priority Area is defined as an area
within the SEQ that has been identified as a priority location to preserve and encourage
the long-term viability of agricultural and Open Agricultural Lands...” The boundaries
of the proposed Priority Area are illogical, and particularly when coupled with the
various elements of the SEQ Land Use Plan are unlikely to fulfill the City’s stated
objective of preserving and encouraging long-term viability of agricultural lands.

The proposed Agricultural Priority Area is sandwiched between and surrounded on
three sides by, lands proposed to be included within the city limits. The surrounding city
lands are proposed to be designated for urban uses such as “Sports Recreation and
Leisure” which would allow for “private commercial, retail, and /or public /quasi-
public, at a scale that creates a destination area for both regional and local users...”
Potential applications in the area including a private high school for 1,600 students,
40,000 square feet of sports retail, 3,000 square feet of sports themed, sit-down
restaurant, outdoor sports fields, indoor facilities for indoor soccer, batting cages,
volleyball courts, ropes challenge course, medical offices for minor sports related
injuries, and other commercial recreation and sports fields, provide a picture of the type
of development likely to occur in the area. Given the potential for direct land use
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conflicts between such high intensity urban uses and agriculture, and the additional
impacts of extending roads, and services through the Agricultural Priority Area to serve
the new development, it is improbable that the City’s efforts to prioritize agriculture in
this area will be successful. The City has not provided an explanation for setting these
irregular boundaries for its Agricultural Priority Area.

Furthermore, the SEQ Land Use Plan proposes that the proposed City Urban Limit Line
include the vast majority of the Agricultural Priority Area. However, the “Urban Limit
Line defines the ultimate limits of city urbanization beyond the 20-year timeframe of the
Urban Growth Boundary.” Adopting an Urban Limit Line that includes lands identified
for agricultural preservation will result in increased land values in the priority area due
to speculation, drive-up the cost of agricultural mitigation to a point where preservation
is financially infeasible, and discourage farmers and conservation entities from making
any long-term agricultural investments in the area.

Mitigation Ratio and Agricultural Preservation In-Lieu Fee

The City’s proposed Agricultural Lands Preservation Program requires mitigation at a
ratio of 1:1, i.e., one acre of in-perpetuity of farmland preservation for each acre of
farmland conversion. The Mitigation Fee Nexus study prepared for the City indicates
that the cost of acquiring a conservation easement would be approximately $47,500 per
acre in the Morgan Hill area and approximately $12,750 per acre in the Gilroy area. The
City’s Agricultural Lands Preservation Program intends to preserve agricultural lands
within Morgan Hill’s sphere of influence with a focus for land preservation in the City’s
SEQ area. The City however, proposes to establish an Agricultural Preservation In-Lieu
Fee, including the Program Surcharge Fee, in the amount of approximately $15,000 per
acre which would be insufficient to cover the cost of easement acquisitions in the
Morgan Hill sphere of influence or in the SEQ area. No explanation is provided for
establishing a fee that does not cover the mitigation costs in the preferred / priority area.

Furthermore, the City indicates that additional funds would be needed in order to
purchase conservation easements in the Priority Area. However, the City does not
provide any detailed or specific information on the source of the City’s funds, current
amount available, any limitations of these funds, and projected availability.

Given the amount of the proposed in-lieu fee and lack of information on the availability
of other funding sources, it is impossible to conclude with any certainty that the
proposed program will result in conservation of agricultural lands in the Priority Area.

Agricultural Land Definition

Under the City’s proposed Program, lands identified as “Grazing Land” on the 2010
map of the Farmland Mapping and Monitoring Program are not subject to the offsetting
preservation/mitigation requirement. However, it is well know that many lands
identified as grazing land are simply prime farmland left fallow. Given the limited
amount of prime farmland left in the County, the City should not exempt “Grazing
Land” from the offsetting preservation/mitigation requirement, without first confirming
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that these lands are not prime farmland. If it is determined that these lands are prime
farmland, then they too should be considered “Agricultural Land” and be subject to the
offsetting preservation/mitigation requirement.

Open Agricultural Land Definition

Please clarify the difference between “Agricultural Land” and “Open Agricultural Land”
as defined and used in the City’s Agricultural Lands Preservation Program. What is the
significance of open agricultural land to the Preservation Program?

Qualifying Entity Definition

Under the City’s Proposed Program, the qualifying agricultural conservation entity
should meet certain technical, legal, management, and strategic planning criteria and the
entity’s performance should be monitored over time against those criteria. However, it
appears that a public agency could not be considered such an “entity” even if it meets all
of the identified criteria. The specific purpose served by eliminating public agencies
from being a “qualifying entity,” provided that they demonstrate that they meet the
remaining criteria, is unclear. In fact, there are many benefits associated with using a
public agency for agricultural conservation purposes, such as greater public
accountability and transparency requirements, financial stability, publicly elected
Boards, and better access to certain government grants or funding. For these reasons, the
City should include public agencies in its consideration of qualifying entities. The
proposed program also states that the “third party Qualifying Entity will need to include
individuals with direct experience and knowledge of farming activities.” Please clarify
the purpose of this requirement and what role the City envisions these individuals might
play in the Qualifying Entity. This requirement also has the risk for increased potential
for conflicts of interest, which in public agencies can be better disclosed / managed
through Fair Political Practices Commission requirements.

Stay Ahead Provision

It is unclear how such a provision would be implemented and why an applicant or the
City might choose this option of providing mitigation prior to converting or developing
farmland. Without further details on this provision, it is impossible to provide
meaningful comments on it.

Measurement of Affected Area

The City’s proposed Program excludes certain portions of property that are left as “open
space/ open fields that in the future could be put back to agricultural uses” when
calculating the total agricultural mitigation requirement.

Such an exemption is inconsistent with the intent of LAFCO’s agricultural mitigation
policy. The urban service area of a city delineates land that will be annexed to the city,
and provided with urban services / facilities and developed with urban uses. Based on
this, it is implicit that any land proposed for inclusion in a City’s USA will be converted
to support urban development unless the land is protected as agricultural land in
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perpetuity by a conservation easement. Therefore, it is not appropriate to exclude certain
portions of property based on the assumption that they could at some point be put back
into use as agricultural lands. Additionally, there is no way to guarantee / enforce that
the land will remain “open space” unless the lands are preserved in-perpetuity through
a conservation easement.

Conclusion

For the foregoing reasons, we urge the Morgan Hill City Council to not approve the
proposed Environmental Impact Report (EIR) at this time. As noted above, LAFCO is a
Responsible Agency for certain aspects of the proposed project and therefore has an
independent obligation to review the EIR for legal adequacy under CEQA prior to
issuing any approvals for the project (CEQA Guidelines, §15096). As detailed in this
letter and Attachment A, we have identified significant deficiencies in the DEIR.
Therefore, we respectfully request that the City prepare a revised environmental
document that addresses the identified deficiencies and then circulate the revised

document to affected agencies and the public for their review and comment, as required
by CEQA.

If you have any questions regarding these comments, please contact me at (408) 299-
5148. Thank you again for providing us with the opportunity to comment on this
significant project.

Sincerely

Neelima Palacherla,
Executive Officer

Attachment A: LAFCO Counsel’s February 18, 2014 Letter: Comments on Citywide
Agriculture Preservation Program and Southeast Quadrant Land
Use Plan Draft Environmental Impact Report

cc: Andrew Crabtree, Director, Morgan Hill Community Development Department
LAFCO Members
County of Santa Clara Planning and Development Department
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Indian Wells . Riverside

(760) 568-2611 (951) 686-1450
irvine BEST BEST & KRIEGER & Sacramento
(949) 263-2600 ATTORNEYS AT LAW (916) 325-4000
Los Angeles San Diego
(213) 617-8100 (619) 525-1300
Ontario 2001 N. Main Street, Suite 390, Wainut Creek, CA 94596 Washington, DC
(909) 989-8584 Phone: (925) 977-3300 | Fax: (925) 977-1870 | www.bbklaw.com (202) 785-0600

Malathy Subramanian
(925) 977-3303
malathy.subramanian @bbklaw.com

February 18, 2014
VIA E-MAIL (Rebecca.Tolentino@morganhill.ca.gov)

Ms. Rebecca Tolentino, Senior Planner
Development Services Center

17575 Peak Avenue

Morgan Hill, CA 95037

RE: Comments on Citywide Agriculture Preservation Program and Southeast
Quadrant Land Use Plan Draft Environmental Impact Report (SCH#
2010102010)

Dear Ms. Tolentino:

Best Best and Krieger LLP, as counsel for the Santa Clara County Local Agency
Formation Commission (“LAFCO”), thanks the City of Morgan Hill (“City”) for the opportunity
to review and provide comment on the City’s Draft Environmental Impact Report (“EIR”) for the
Citywide Agriculture Preservation Program and Southeast Quadrant Land Use Plan (“Project”).

According to the EIR, the Project consists of five program-level components—
collectively referred to as the Southeast Quadrant (“SEQ”) Project—and one project-level
component—the South County Catholic High School. The five program-level components
include (1) the establishment of the Agricultural Lands Preservation Program, (2) adjustments to
the City limits, urban service area (“USA”), urban growth boundary (“UGB”), and urban limit
line (“ULL”) (collectively, “boundary adjustments”), (3) establishment of a new Sports-
Recreation-leisure (“SRL”) land use designation in the City’s General Plan and zoning district in
the City’s Zoning Code, (4) General Plan amendments and Zoning Code amendments for the
new SEQ area, and (5) four separate “programmatic” project applications.

Many of the flaws in the EIR’s analysis are so broad—including flaws in the Project
Description and the improper segmentation of the Project—as to infect nearly every aspect of the
environmental review contained therein. However, although the comments contained in this
letter may only scratch the surface, it is LAFCO’s hope that these comments will lead the City to
fully and sufficiently analyze the environmental impacts of the Project as a whole.

As the Project would require approvals from LAFCO for the boundary adjustments,
LAFCO is a responsible agency for the Project under State CEQA Guidelines (Title 14 Cal.
Code. Regs.) section 15096. The comments contained herein are provided pursuant to State
CEQA Guidelines section 15096, subdivisions (d) and (g), on behalf of LAFCO. As required,
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the following comments pertain to those Project activities which are within LAFCO’s areas of
expertise and which are subject to LAFCO’s approval authority. (/bid.)

The EIR Segments the Environmental Analysis

The analysis separately discusses the impacts from the SEQ Area and the proposed high
school. This segmenting of the analysis may downplay impacts resulting from development of
the Project as a whole, inclusive of the high school (i.e. it inaccurately describes total impacts in
SEQ Area). A specific example of this, although it is an issue throughout the entirety of the
EIR’s analysis, is the analysis of impacts to police services. (EIR at 3.12-22-23.) In this
analysis, the high school is stated as having a potentially significant impact, and yet the SEQ
Area is stated as separately having a less than significant impact. This evidences how
segmentation can incorrectly minimize impacts that would otherwise be considered potentially
significant. This type of analysis violates CEQA. (State CEQA Guidelines, §§ 15378, 15003(h);
City of Santee v. County of San Diego (1989) 214 Cal.App.3d 1438, 1450; Tuolumne County
Citizens for Resp. Growth, Inc. v. City of Sonora (2007) 155 Cal.App.4th 1214, 1229.)

The EIR also provides that “the City has begun the process to create a new General Plan
for growth through 2035. The process will involve updating the City’s utility master plans and
identifying infrastructure needed to serve future growth areas. The SEQ Area will be included in
these studies and will contribute to the buildout of the necessary infrastructure as a condition of
development and through payment of development impact fees.” First, by relying on
environmental analysis for the 2035 General Plan which has not yet occurred, this improperly
defers environmental analysis of the infrastructure improvements for the SEQ Area and the
potential development within the Area. The potential infrastructure needs for the Project must be
analyzed in this EIR. Second, if the City is preparing an update to its General Plan at this time,
the SEQ Area should be included in the 2035 General Plan Update. Although a Notice of
Preparation for the General Plan Update has not yet been issued, the fact that the City is in the
process of both amending the General Plan for this Project, and also considering other
amendments to the General Plan for future planning through 2035 suggests that analysis of the
necessary amendments for implementation of Projects over this 20-year horizon, including the
Project here, is being improperly and unnecessarily segmented into two projects.

Analysis of Cumulative Impacts

Because the analysis of the Project is improperly segmented, thereby minimizing its
environmental effects, the analysis of cumulative impacts cannot be accurate. A “Cumulative
Impact” is that when, considered with other effects, compounds to have a significant effect on
the environment. (See State CEQA Guidelines, § 15355.) Unless the Project’s environmental
impacts are accurately evaluated and disclosed, its contribution to a potentially significant
cumulative effect also cannot be accurately evaluated. Thus, the EIR’s analysis of cumulative
impacts is flawed. Should revisions to the analysis disclose new significant individual or
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cumulative impacts, recirculation of the Draft EIR would be required. (See State CEQA
Guidelines, § 15088.5.)

Project Description
The Boundary Changes Are Unclear and Conflict with LAFCO Policies

The Project Description is confusing in how it discusses and delineates the various
components of the proposed SEQ Area. The Project Description first states that the SEQ Area
includes approximately 1,290 acres (EIR at 2-1), and yet later states that only 759 acres is
proposed for annexation into the City limits (EIR at 2-41). Some of the area to be annexed is
also that which is to be included in the City’s UGB and ULL, but not its USA. (EIR at 2-10.)
The EIR should explain the purpose of these differing boundaries. In addition to the confusion
as to the boundary changes, the Project Description should also make clear how many acres
would be subject to the Sports-Recreation-Leisure General Plan and Zoning amendments, the
General Plan amendments and “prezoning” of land in the SEQ Area, and the manner in which
these two sets of amendments are different and whether there is any overlap within the SEQ
Area.

If the entirety of the area proposed for annexation is not proposed for inclusion in the
expanded USA, this Project would be in conflict with LAFCO’s policies for approving city limit
changes that go beyond a USA. It is LAFCO’s policy (Policy B.1 for Annexations or
Reorganizations of Cities and Special Districts) that such proposals be approved only if the
portion of the city not located within its USA is to be placed in permanent protection as open
space or for other public lands. Here, the area of the City not within the USA (Chiala
Development) would be residential and is intended to be served by septic systems and a private
water company.

As to LAFCO Policy Annexation/Reorganization B.5 (see EIR at 3.9-30), the Chiala
Planned Development would not be served by City services, and would require water from a
private company and the use of septic systems. Further, the EIR states that there is “limited
opportunity to extend existing storm drain facilities in the northern portion of the USA
expansion.” (EIR at 3.14-45.) These facts demonstrate that, contrary to the EIR’s conclusions,
the Project would “create or result in any areas that are difficult to serve,” and therefore the
consistency determination for this policy is unsupported.

The City also misinterprets LAFCO Policy 6. Under LAFCO policies, the preferred
option is to discourage USA expansions that would impact agricultural lands, keeping those
lands in agricultural use. Here, the EIR does not demonstrate that the annexation of these lands
is necessary and has not provided the status of the City’s vacant and underutilized lands
inventory. Further, to the extent it is assumed the Project would preserve agricultural lands, as
stated above regarding the Project Description and Agricultural Impacts, the Project appears to

28314.00000\8611057.2



D

BEST BEST & KRIEGER 3

ATTORNEYS AT LAW

Ms. Rebecca Tolentino
Page 4

propose more intense development on these lands. Therefore, the Project is inconsistent with
this LAFCO policy as well.

Lastly, the EIR does not even evaluate the Project’s consistency with LAFCO’s Urban
Service Area Policies 5 and 7, which are directly relevant to this Project. Policy 5 provides that
“[w]hen a city with a substantial supply of vacant land within its Urban Service Area applies for
an Urban Service Area expansion, LAFCO will require an explanation of why the expansion is
necessary, why infill development is not undertaken first, and how an orderly, efficient growth
pattern, consistent with LAFCO mandates, will be maintained.” Nowhere in the EIR has the
City explained why this Project cannot be developed on land already within the City’s limits.
With respect to Policy 7, and as discussed in this Letter below, contrary to the conclusions in the
EIR, the nature of the Project demonstrates that it would encourage the conversion of agricultural
land to non-agricultural uses resulting in an adverse impact to agricultural resources. This
directly conflicts with Policy 7, a fact which the EIR ignores.

If after the City conducts additional analysis to assess the Project’s compliance with these
policies a new significant impact is disclosed, recirculation of the Draft EIR would be required.
(See State CEQA Guidelines, § 15088.5.)

The EIR Defers Environmental Analysis By Conducting Only Programmatic Analysis
of Project-Level Proposals

Next, the EIR states that it contains programmatic analysis of project-level applications.
(EIR at 2-52.) State CEQA Guidelines section 15168 provides that a program EIR is appropriate
where “a series of actions . . . can be characterized as one large project and are related either: (1)
Geographically; (2) As logical parts in the chain of contemplated actions; (3) In connection with
issuance of rules, regulations, plans, or other general criteria to govern the conduct of a
continuing program, or (4) As individual activities carried out under the same authorizing
statutory or regulatory authority and having generally similar environmental effects which can be
mitigated in similar ways.”

Although the four applications are related geographically, as shown in Exhibit 2-12, and
are being evaluated in connection with the General Plan amendment goals and criteria as
outlined in the EIR, evaluation of several projects within a program EIR is intended to provide
“an occasion for a more exhaustive consideration of effects” than would otherwise be considered
in individual project-level environmental review. (State CEQA Guidelines, § 15168(b).) Here,
the EIR provides that the four project applications are reviewed programmatically because
“detailed land use proposals” have not yet been submitted. (See EIR at 2-52.) However, this is
inconsistent with specific details actually provided in the EIR when describing these
applications. For example, the “Craiker Sports Retail/Restaurant Uses” application provides that
it would consist of 40,000 square feet of sports retail and a 3,000 square-foot sports-themed
restaurant on four acres. As a result, the EIR defers more detailed analysis under the guise of a
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program EIR despite the apparent ability to conduct a more thorough and detailed, project-level
review of these applications. This is a violation of CEQA.

Likewise, the EIR discloses that the Chiala Planned Development would add up to 38
new residences on 107 acres, sports-recreation-leisure uses on 86 acres, and agricultural uses on
114 acres. (EIR at 2-55.) The EIR even discloses that the development would be served by a
private water company and would use septic systems. Also, as part of the Project, the Zoning
Amendments are designed to facilitate the planned development on this site. An analysis of the
impacts of future actions should be undertaken when the future actions are sufficiently well-
defined that it is feasible to evaluate their potential impacts. (See Envt’l Protection Info. Ctr. v.
Dept. of Forestry & Fire Prot. (2008) 44 Cal.4th 459, 503.) The level of detail in the application
demonstrates that the analysis of this development at a programmatic level is insufficient and
improperly defers the analysis of the specific impacts that would result.

This is not an instance where a future development will implement the program identified
in the EIR, and therefore programmatic review is appropriate; rather, here, the program (the
General Plan and Zoning amendments) is designed to implement the future development.
Project-level analysis of the projects described in the four applications and the Chiala Planned
Development is warranted.

The Proposed Development Is Inconsistent with the Project’s Objectives to Preserve
Agricultural Lands

Several components of the Project are inconsistent with its stated objectives. Four of the
ten objectives stated for the Project concern the preservation and/or enhancement of agricultural
lands. (See EIR at 2-26-35.) Yet the Project consists of a General Plan amendment that would
permit “private commercial, retail, and/or public/quasi-public, at a scale that creates a destination
area for both regional and local users.” (EIR at 2-45.) The SRL zone would likewise permit
“gas stations, restaurants, motels/hotels, and grandstands/stadiums.” (EIR at 2-46.) The four
project applications are consistent with these land designations and zoning, and would develop
retail, restaurants, indoor sports facilities, and other such non-agricultural uses. (See EIR 2-52,
55.) However, none of these proposed uses is consistent with the majority of the stated Project
objectives as not one of them would “foster permanent agriculture” or “[s]trengthen the City’s
historic role as an agricultural center.” Even more, the Zoning amendments are characterized in
the EIR as “urban zoning designations,” further undercutting the stated Project objectives. (See
EIR 3.9-23))

This inconsistency is also highlighted by the fact that the proposed “Agricultural Priority
Area,” as well as existing lands under Williamson Act contracts, would be inside of the proposed
ULL adjustment, suggesting that urban development may occur on lands which should be set
aside for conservation (or which would require cancellation of Williamson Act contracts). (See
EIR at 2-41, Exh. 2-10.) Moreover, as shown in Figure 2-9 of the EIR, the proposed Agricultural
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Preserve Area would be placed in the middle of planned development within the SEQ Area.
This, along with the Project objectives and the inclusion of the Agricultural Preserve Area within
the ULL, strongly suggests that the purpose of the Agricultural Preserve Area may be
undermined by other future developments in the Area.

The Project Would Create a Conflict Between the General Plan and Zoning Code

For the Chiala Planned Development, the EIR states that this area would be zoned Open
Space, with a Planned Development overlay, but would be designated as only Open Space by the
General Plan. (EIR at 2-55.) Zoning ordinances must be consistent with an applicable general
plan. (Gov. Code, § 65860(a).) A zoning ordinance is inconsistent with a general plan if it
would authorize land uses that are incompatible with the objectives, policies, general land uses,
or programs specified in the general plan. (/bid.) As proposed in the EIR, the Zoning
amendment for the Chiala Planned Development would be inconsistent with the General Plan
designation for the site, which the EIR states will not be likewise amended. (EIR 2-55.) A
zoning ordinance that is inconsistent with a general plan at the time of enactment is “void ab
initio,” meaning invalid when passed. (See Lesher Communications, Inc. v. City of Walnut
Creek (1990) 52 Cal.3d 531, 541.) Therefore, to the extent the City asserts that the developer is
expected to seek a General Plan amendment once the project proposal is finalized, this would not
prevent the proposed zoning for the site from being void. This defect in the EIR’s analysis is
also present within the Land Use and Cumulative Effects analysis concerning Land Use impacts.
(EIR at 3.9-10, 4-10.)

Agricultural Resources
Analysis of Impacts to Important Farmland Is Deficient

Although the EIR includes the LAFCO’s definition of “prime agricultural land” (EIR at
3.2-34), it does not evaluate impacts to agricultural land in light of LAFCO’s broader
definition. This analysis is required for the LAFCO to review the boundary change applications,
and proposed mitigation should address impacts to lands falling within the LAFCQO’s definition.

Also, the analysis states that a minimum of 120 acres would be converted to non-
agricultural uses for the SEQ Area. However, this figure does not include the potential
conversion occurring for the Chiala Development Plan (307 additional acres). For purposes of
analyzing and mitigating impacts to agricultural lands, the analysis should utilize a conservative,
worst-case analysis to ensure that all potential impacts stemming from development under the
SEQ are encompassed within the EIR’s analysis. To evaluate the boundary changes, LAFCO
policies provide that impacts to agricultural land should be mitigated on a 1:1 basis. If all acres
potentially converted (under the worst-case scenario) are included in the analysis, then this goal
cannot be met with the remaining land available within the SEQ Area.
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Moreover, in its consideration of proposals, LAFCO policies require the development of
existing vacant lands within City limits prior to conversion of additional agricultural lands.
Likewise, LAFCO’s USA Amendment Policies require an explanation of why the inclusion of
agricultura] lands is necessary and how such losses will be mitigated. The EIR contains no such
explanation and, as stated above, does not demonstrate how the total potential loss of agricultural
land will be mitigated. These deficiencies further render the Project inconsistent with Open
Space and Conservation Policy 3q of the City’s General Plan, which requires development to
“[s]upport policies of the [LAFCO] which would guide urban development away from those
agricultural areas with the greatest potential for long-term economic viability.”

The Mitigation Measures For Farmland Impacts Are Inadeguate

In light of the worst-case conversion of agricultural lands to non-agricultural uses under
the Project as a whole (465.63 acres), only 242.03 acres of important farmland would remain in
the SEQ area, which includes the Agricultural Lands Preservation Program land. (See EIR at
3.2-17, 2-37 [Figure 2-9].) Therefore, unless other lands are identified within the City’s sphere
of influence, mitigation at a 1:1 ratio would not be possible. In such a case, the conclusion that
impacts would be mitigated to less than significant is not supported. In the event additional
analysis conducted to address this issue discloses a significant and unavoidable impact with
respect to farmland, recirculation of the Draft EIR would be required. (See State CEQA
Guidelines, § 15088.5.)

Mitigation Measures la and 1b provide that Project applicants will either preserve
agricultural land, or pay fees. (EIR at 3.2-20.) On page 3.2-18 of the EIR, the analysis explains
that, for purposes of mitigating agricultural impacts, the City may use existing “Open Space
Funds.” However, the EIR does not state the amount of funds that are available and so does not
support the contention that impacts to agricultural lands will be mitigated to a less than
significant level. Further, this same discussion provides that the Agricultural Lands Preservation
Program contains “Stay Ahead” provisions, but does not explain exactly what these provisions
are or how they would be implemented. It is also unclear to what extent these provisions are
intended to supplement applicant-initiated mitigation; and it is unclear whether the applicants for
the projects in the SEQ Area and/or the City would have sufficient funds available with which to
purchase necessary mitigation lands. The uncertainty of this mitigation and the ability to
mitigate lands at a 1:1 ratio renders it infeasible. (State CEQA Guidelines, § 15364.)

Agricultural Lands Preservation Program (Appendix K)

Under the proposed program, a public agency could not be a qualifying conservation
entity. There are several benefits associated with using a public agency for this type of activity,
such as transparency and accountability requirements, financial stability, a publicly-elected
board, better access to certain government grants or funding, and other benefits. It is unclear
why this option was eliminated. Also, the City has not indicated that there is an existing entity
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that it believes could fulfill the role of the qualifying entity. The ability to identify a qualifying
entity is further complicated by the seemingly unnecessary requirement that the entity have
farmers on its governing board. While knowledge of farming is important, there are many ways
that this knowledge can be addressed, including special technical committees, staff, advisors, or
partnerships with farm organizations. Without more details and flexibility, the success of this
aspect of the Program, and the mitigation described therein, is uncertain and infeasible. (State
CEQA Guidelines, § 15364; see Kenneth Mebane Ranches v. Superior Court (1992) 10
Cal.App.4th 276, 291.)

Conflicts with Williamson Act Contracts Are Not Analyzed

The EIR (at 3.2-22, and also for Cumulative Effects at 4-4) provides that cancellation or
protest of the ten Williamson Act contracts in the SEQ Area is “self-mitigating.” This is
incorrect. Where a project would require the termination of a Williamson Act contract in any
way—cancellation or protest—it conflicts with an existing Williamson Act contract and, thus, a
potentially significant environmental impact may result. To argue that there would be no
conflict because the contract would be cancelled is circular and defeats the purpose of the
threshold and the analysis required by CEQA.

The EIR is also incorrect that the only two options are cancellation or protest. In the
event that neither of these occurs, the City would succeed to the rights, duties and powers of the
County under the existing contract. Regardless, the conclusion that no significant impacts would
occur because the contracts could be cancelled or protested is grossly insufficient. Further,
public agency cancellations are discretionary agency actions that may, themselves, be subject to
CEQA under Public Resources Code sections 21065 and 21080, a fact which the EIR declines to
mention or analyze.

The Project May Result In the Conversion of Lands to Non-Agricultural Uses

As stated above concerning the Project Description, the proposed Agricultural Priority
Area would be inside of the proposed ULL adjustment, suggesting that urban development may
occur on lands which should be set aside for conservation. (See EIR at 2-41, Exh. 2-10.) Also,
as shown in Figure 2-9 of the EIR, the proposed Agricultural Priority Area would be placed in
the middle of planned development within the SEQ Area. The EIR (at 3.2-24) states that the
inclusion of the Agricultural Priority Area would deter the conversion of lands to non-
agricultural uses. However, as stated, the circumstances surrounding the Agricultural Priority
Area suggest that it would not be much of a deterrent. It is also unclear how the inclusion of
lands within the City limits but outside of its USA would deter development on agricultural
lands.
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The potential conversion of agricultural lands is also inconsistent with the findings
contained in the Agricultural Lands Preservation Program, attached as Appendix K to the EIR.
As stated therein, “[t]he SEQ of the City is of particular importance as the last major, contiguous
area of agricultural land in the Morgan Hill SOI and due to its potential as a permanent
‘greenbelt’ between Morgan Hill and the neighboring rural residential development of San
Martin.” (App. K at 4.)

For these same reasons, the Cumulative Effects analysis, which concludes without any
support that “neither the SEQ programmatic uses nor the high school would create
environmental pressures to prematurely convert neighboring agricultural uses to non-agricultural
uses because of the Agricultural Lands Preservation Program,” is defective. (See EIR at 4-7;
Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4th
412, 435 [conclusions reviewed for substantial evidence].)

Air Quality/Greenhouse Gas Emissions

LAFCO’s policies promote the preservation of agricultural lands, encourage efficient
delivery of services and also promote compact urban growth to prevent urban sprawl. Through
such orderly development, LAFCO policies seek to reduce total vehicle miles traveled, among
other concerns. In doing so, these policies strive to reduce greenhouse gas emissions that would
result from poorly planned, sprawling development.

The conclusions regarding the significance of greenhouse gas emissions from the Project
are inconsistent with the quantitative analysis conducted for the Project and contained within the
EIR. Although the EIR correctly states the threshold for Greenhouse Gas emissions established
under BAAQMD’s CEQA Guidelines, the EIR incorrectly states the emissions per service
population based on these thresholds to be 3.16. (See EIR at 3.3-65, Table 3.3-14.) However,
calculations show the emissions per service population to actually equal 4.64. Under this
calculation, the greenhouse gas emissions exceed the BAAQMD thresholds. Thus, this impact
would be considered significant, not less than significant as stated in the EIR. (See EIR at 3.3-
65.) Therefore, the correction of the error in the greenhouse gas emissions calculations would
disclose a new significant impact, and the City is required to recirculate the Draft EIR. (See
State CEQA Guidelines, § 15088.5.)

Land Use
The Project Is Not Consistent with the General Plan Policies and Goals

As stated above, the Project Description for the Chiala Planned Development states that
this area would be zoned Open Space, with a Planned Development overlay, but would be
designated as only Open Space by the General Plan. (EIR at 2-55.) Although the Land Use
analysis does not acknowledge this fact (see EIR at 3.9-10), this renders the conclusion that the
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Project would not result in any conflicts with the General Plan inaccurate; and for the reasons
stated in the discussion of the Project Description concerns, above, due to this conflict with the
General Plan designation, the Zoning amendment for this development is void.

As demonstrated with regard to the deficiencies in the Agricultural Resources analysis,
the Project as a whole could convert over 400 acres of agricultural lands to non-agricultural uses
and would result in the cancellation of Williamson Act contracts. In light of the uses which
would be permitted under the proposed Project, the findings that the Project would be consistent
with Policy 2a, Goal 5 and Policy 5b of the General Plan concerning agricultural preservation are
unsupported. (See EIR at 3.9-13, 23.)

The proposed amendment to General Plan Policy 2c (see EIR at 3.9-12) suggests that the
City may develop lands with urban uses that are not within its USA or UGB so long as the land
is in the City’s limits. As stated above, this would be inconsistent with LAFCO’s policies. This
would permit the City to develop lands to which is has not committed to providing services,
resulting in potential health and safety concerns. It is also unclear what this measure is intended
to “self-mitigate.” The amendment would conflict existing policies and could result in additional
impacts that are not analyzed in the EIR. The assertion that the amendment is “self-mitigating”
is devoid of supporting environmental analysis.

Policy C-GD-3 (EIR at 3.9-19) provides that the USA should generally include only
urban uses, and yet the City seeks to expand the USA to encompass uses which it claims will
preserve agricultural uses. The fact that the City is seeking to expand the USA contradicts its
assertions. And if the City is not planning to develop urban uses on the land, then it need not be
included in an expanded USA. Otherwise, the Project is inconsistent with this policy.

Concerning Policy C-GD-8, the EIR claims that “[n]o other areas in the existing Morgan
Hill city limits have the attributes of the SEQ area need for the proposed SRL uses.” However,
this is a conclusory assertion, unsupported by evidence referenced in the EIR.

In determining that the Project would be consistent with Policy SC 1.10, the EIR states
that the eastern portion of the SEQ Area would be annexed, but proposed development would not
be urban. (See EIR at 3.9-22.) However, the Project would prezone this area with an “urban
zoning designation, including SRL, Open Space and Residential Estate (100,000).” (See EIR at
3.9-23 under “Zoning Districts.”) It is therefore uncertain whether urban development is allowed
or not allowed for this area. It is also unclear how the City is defining “urban development” for
this Project, and as stated throughout, the analysis suggests that more intense uses may be
permitted on the Project site than are analyzed and disclosed in the EIR.
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Population and Housing

The population growth analysis should include a discussion of the Project’s impacts as
determined by the Morgan Hill Residential Development Control System and indicate whether
the housing allocations have been made already. (EIR at 3.11-11.) The 38 residences of the
Chiala Planned Development alone constitute approximately 15% of the annual allotment. The
EIR should confirm that the Project has been accounted for in the allotment.

More importantly, the analysis also does not disclose the number of new residences
expected to be generated by the Project as a whole, and thus there is no analysis of the Project’s
impacts with respect to ABAG’s or the City’s General Plan projections. The EIR provides that
the Project would designate 76 acres as “Residential Estate,” with only 9-acres zoned
“Residential Estate.” (See EIR at 4-11.) Not only does the General Plan designation anticipate
that the entirety of the 76 acres will, at some point, be developed with residential uses, but this
acreage is wholly separate from the Chiala Planned Development, which the Project specifically
anticipates will contain 38 residences. The EIR should include analysis of impacts resulting
from the maximum potential residential development under the Project in order to complete an
analysis of the Project as a whole. (State CEQA Guidelines, § 15378(a); Orinda Assn. v. Bd. of
Supervisors (1986) 182 Cal.App.3d 1145, 1171.) This is not speculative as the proposed General
Plan designations would permit residences consisting of a specific lot size. The EIR should use
this information to predict the maximum potential development, and analyze that as the Project.

These deficiencies in the EIR’s analysis likewise render the Cumulative Effects analysis
for Population and Housing defective because the Project is not fully analyzed and, thus, its
contribution to cumulative effects cannot be accurate.

Public Services and Recreation
The Analysis of Impacts to Public Services Is Insufficient Under CEQA

County Growth and Development Policy C-GD 8(b) (see EIR at 3.12-12) provides that
expansion of USA boundaries shall not be approved unless “the existing supply of land within
the city’s USA accommodates no more than five years of planned growth.” The EIR should
disclose whether the land currently within the City’s USA will accommodate no more than 5
more years of planned growth. If this is not the case, then the Project is inconsistent with
LAFCO and County General Plan policies.

The analysis of impacts to services assumes that impacts would be less than significant if
the distance to the nearest service facility (i.e. fire station) would be less than or equal to the
current distance. (EIR at 3.12-20-21.) However, service population should also be taken into
account by projecting an approximate number of employees and/or residents that would be
present in the SEQ Area as a result of the planned developments (4 project development
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applications and the high school) because, even if a facility is nearby, additional uses may place
a strain on existing services by increasing demand. This could result in the need for new
facilities and should be analyzed in the EIR.

As provided above as an example of improper segmentation of environmental analysis, in
the analysis of police services (EIR at 3.12-22-23), the high school is stated as having a
potentially significant impact, and yet the SEQ Area alone is stated as having a less than
significant impact. This segmentation improperly minimizes impacts that could otherwise be
considered potentially significant for the Project as a whole. This type of analysis violates
CEQA. (State CEQA Guidelines, §§ 15378, 15003(h); City of Santee v. County of San Diego,
supra, 214 Cal.App.3d at 1450.) Further, this analysis undermines the conclusion that
cumulative impacts to public services would be less than significant. (See EIR at 4-12.)

Utility Systems

Mitigation Measure US-3a is a product of the Project’s defects concerning the USA, and
likewise conflicts with LAFCO policies, as described above, because the Project is proposing to
develop urban land uses within its City limits to which it would not provide services. Further,
the Measure provides no means of determining whether retention systems unconnected to the
City’s drainage system are feasible and, therefore, no means of determining whether connection
to City systems is necessary. And even if the Measure did contain this information, the EIR is
completely lacking in analysis of impacts resulting from the construction of the retention basins
for the SEQ (air quality/greenhouse gases, impacts to City systems if site-specific retention
systems are infeasible).

Growth-Inducing Impacts

As stated in the EIR, growth-inducing impacts may occur where a project would remove
obstacles to population growth, or lead to the construction of additional development in the same
area. (See EIR at 6-2-3.) Although the EIR concludes that the Project would not induce growth,
as stated above concerning the “Conversion of Lands to Non-Agricultural Uses,” the nature of
the Project opens the land to non-agricultural uses despite the assertions in the EIR to the
contrary. In doing so, even though the extension of services as a result of the USA expansion
and the land annexation is currently planned only to connect to those uses specifically identified
in the EIR, the very fact that the USA would be expanded and additional land annexed into the
City opens these new areas to additional development. Therefore, the EIR’s conclusions that the
Project would not induce significant growth are unsupported. Where additional analysis on this
issue discloses a new significant impact, the City would be required to recirculate the Draft EIR
pursuant to State CEQA Guidelines section 15088.5.

28314.00000\8611057.2



1)

BEST BEST & KRIEGER 3

ATTORNEYS AT LAW

Ms. Rebecca Tolentino
Page 13

Alternatives

Project Objectives 4, 5, 6 and 10 actually describe components of the proposed Project.
The specificity of these objectives, and their similarity to the Project as proposed, precludes
effective consideration of Project alternatives. Any Project alternative that does not include all
of these Project components by default fails to meet the Project’s Objectives to the extent that the
proposed Project would, thereby permitting the City to reject the alternative even if it would
reduce the Project’s significant and unavoidable impacts. As evidence of this, the only
alternatives considered are the various components of the Project and the mandatory No Project
alternative. In addition, the EIR discloses that the Project would result in a minimum of eight
significant and unavoidable environmental impacts. Almost all of these impacts are directly
related to the intensity of proposed land use and resulting noise, traffic and air quality impacts.
Therefore, a “reduced scale” alternative should have been included for analysis. However, the
ability to analyze alternatives which could reduce the Project’s significant and unavoidable
impacts is seriously constrained by the targeted Project objectives. Thus, the EIR’s analysis of
alternatives is deficient: it does not satisfy CEQA’s information disclosure purposes, it fails to
analyze a reasonable range of alternatives which could minimize Project impacts (State CEQA
Guidelines, § 15126.6(a), (c)), and it ignores the California Supreme Court’s directive that the
alternatives and mitigation analysis be “the core of an EIR” (see Citizens of Goleta Valley v. Bd.
of Supervisors (1990) 52 Cal.3d 553, 564).

Conclusion

For the foregoing reasons, we urge the City Council to not approve the Draft EIR at this
time. As you know, LAFCO is a Responsible Agency for the Project and will require adequate
CEQA documents to complete its review of the proposals. Therefore, on behalf of LAFCO, we
respectfully request that the City prepare a revised Draft EIR that addresses the identified
deficiencies and that the City then circulate the revised documents for review and comment, as
required by CEQA.

Sincerely,

alafhy Subramani
General Counsel for the Local Agency Formation
Commission of Santa Clara County

28314.00000\8611057.2
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Local Clara County

ed 4
VIAE [Andrew.Crabtree @morganhill.ca.gov]

o e
C ityD lopment Director

Morgan Hill, CA 95037

RE: Comments on Citywide Agriculture Preservation Program and Southeast Quadrant
Land Use Plan Final Environmental Impact Report

Dear Mr. Crabtree:

Thank you for providing the Local Agency Formation Commission of Santa Clara County
(LAFCO) with an opportunity to review and comment on the Final Env Impact Report
(FEIR) for the City of Morgan Hill’s Agriculture Preservation Program and Southeast Quadrant
Land Use Plan (“Project”). As you know, LAFCO has provided numerous comment letters to the
City outlining LAFCO’s concemns regarding various aspects of the Project. Most recently on
February 18, 2014, LAFCO and its legal counsel subm extensive comments to the City
regarding the Project. As stated therein, the Draft EIR for the Project fails to- satisfy the
requirements of the California Environmental Quality Act.

As limited examples, and as detailed in these previous comment letters, the Draft EIR
segments the environmental analysis; improperly defers environmental analysis by conducting
programmatic review of project-level proposals; fails to sufficiently mitigate s1gmﬁcant impacts
to agricultural resources; fails to adequately analyze impacts to agricultural resources, air quality,
public services and utilities, and wutility systems; and also fails to analyze a reasonable range of
al es. Furthermore, the Project is inconsistent with several LAFCO policies against which
the Project will later be evaluated by LAFCO for its approvals.

Although LAFCO appreciates the City’s efforts to address the comments presented in its
letters, the Final EIR fails to remedy the identified deficiencies, and the responses themselves do
not comport with the re s of CEQA. When significant environmental issues are raised in
comments on a Draft EIR, like those raised by LAFCO, CEQA requires that the response must be
detailed and must provide a reasoned, good faith analysis. (State CEQA Guidelines, § 15088(c);
see Flanders Found. v. City of Carmel-by-the-Sea (2012) 202 Cal.App.4th 603, 615 [Failure of a

70 West Hedding Street « 11th Floor, East Wing « San Jose, CA 95110 » {408) 299-5127 « www santaclaralafco.ca.gov
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ALTERNATE COMMISSIONERS: Pete Constant, Yoriko Kishimoto, Terry Trumbull, Cat Tucker, Ken Yeager
EXECUTIVE OFFICER: Neelima Palacherla



lead agency to respond to comments raising significant environmental issues frustrates CEQA’s
informational purpose and may render the EIR legally inadequate].)

Rather than clarifying the issues raised by LAFCO, and others, including the County of
Santa Clara, the Santa Clara County Open Space Authority and various environmental
organizations, the Final EIR neglects to adequately respond to the comments, and in many cases
adds to the confusion identified in the comments concerning the scope of the Project and the
analysis of its environmental impacts.

For the foregoing reasons, we urge the City Council not to certify the EIR or approve the
Project because to do so would violate the procedural and substantive mandates of CEQA. We
once again thank the City for the opportunity to review the EIR, and IAFCO staff remains

available should the City wish to discuss O’s concerns.
Sincerely,
Palacherla

Executive Officer

LAFCO of Santa Clara County

Malathy

General Counsel

LAFCO of Santa Clara County

Attachment A: LAFCO’s February 18, 2014 Letter: Draft Environmental Impact Report
for the Citywide Agriculture Preservation Program and Southeast Quadrant
Land Use Plan :

Attachment B: L.AFCO Counsel’s February 18, 2014 Letter: Co on Citywide

Agriculture Preservation Program and Southeast Quadrant Land Usé Plan
Draft Environmental Impact Report (SCH# 2010102010)
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SANTA CLARA VALLEY

VIA E-MAIL
November 5, 2014

Honorable Mayor Tate and City Council Members
City of Morgan Hill

17575 Peak Avenue

Morgan Hill, CA 95037

RE: SOUTHEAST QUADRANT (SEQ) LAND USE PLAN AND CITYWIDE AGRICULTURAL
LANDS PRESERVATION PROGRAM

Honorable Mayor Tate and City Council Members,

The purpose of this joint letter is to express our concerns and to request that the City
not approve the proposed SEQ Project and the Agricultural Lands Preservation
Program and not approve the Final EIR. Attachment 1 summarizes our concerns. We

Collaboration Efforts To-Date
Since July of this year, staff from the County, the OSA, and LAFCO have been meeting

with City staff to develop an alternative agricultural preservation program in the SEQ.
Staff explored conservation and financing strategies for a viable agricultural lands
preservation program while addressing the City’s growth needs in a sustainable manner
in conformance with longstanding urban development policies.

Staff from the four agencies met several times over the course of the three months to
discuss a range of potential strategies. In a good faith effort, the OSA arranged for a
consultant to help staff prepare a Scope of Work for developing and implementing a
viable plan for financing agricultural land preservation in the area. Successful models
that the staff were beginning to evaluate would link economic incentives and initiatives
(such as TDRs, conservation easemments) with complementary growth management
strategies (i.e. well-defined growth boundaries). The benefits of such approaches are
accommodating growth without significantly impacting agricultural land; limiting
development pressure in areas identified as important for continued agricultural
production and providing reasonable certainty to landowners and developers.



Unfortunately, the work was cut short as the City indicated its intent to complete City
Council action on the project by December 2014.

A More Balanced Approach to Preserving Agricultural Lands in SEQ

We urge the City Council to not approve the project as proposed, and to consider an
alternate vision to achieve a successful outcome - significantly reducing the amount of
agricultural land planned for conversion in the SEQ and delineating a meaningful and
stable urban growth boundary. Such actions by the City Council would confirm the
City’s commitment to long-term agriculture in the SEQ and enable the Group to resume
developing and implementing an effective, workable agricultural preservation program
in the SEQ that includes specific programs, such as easement acquisitions and TDR
programs.

Importantly, this would be more in alignment with statewide and regional goals for
building sustainable communities; specifically it would prevent urban sprawl, encourage
more compact urban form, and enable the city to focus its budgetary resources on existing
neighborhoods. It would allow the partner agencies to jointly support the City in
applying for California Strategic Growth Council planning grants and for other potential
future grants for developing conservation easement projects and for critical agricultural
infrastructure needs planning.

Thank you for considering our request.

Sincerely,
Andrea Palacherla
tive General Manager Executive Officer
County of Santa Clara Open Space Authority Santa Clara LAFCO

c OSA Board Members
LAFCO Members
Mike Wasserman, Supervisor District One

Attachment 1: Partner Agencies’ Concerns with the Proposed SEQ Plan, Citywide
Agricultural Lands Preservation Plan and Associated CEQA
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Attachment 1:

PARTNER AGENCIES' CONCERNS WITH THE PROPOSED SOUTHEAST QUADRANT (SEQ)
PLAN, CITYWIDE AGRICULTURAL LANDS PRESERVATION PLAN AND ASSOCIATED CEQA

The following summarizes some of the key concerns identified by the County of Santa Clara,
LAFCO of Santa Clara County and the Santa Clara County Open Space Authority (0SA) with
regard to the City of Morgan Hill's proposed plan for the SEQ and the associated CEQA review
and process. Please note that the three agencies have previously raised these and other
concerns in their various separate letters to the City and in their discussion with City staff.

A. INCONSISTENCIES BETWEEN STATED GOAL OF AGRICULTURAL PRESERVATION
IN SEQ AND PROPOSED ACTIONS

1. Proposed Project Involves Premature and Unnecessary Conversion of
Agricultural Lands in the SEQ

Even though the City has indicated that it is their goal to have permanent agricultural
preservation in the SEQ and declared the SEQ as their Agricultural Priority area, the proposed
plans depict that nearly half of the prime agricultural Jands in the SEQ will be converted to
urban uses. Qut of a total of 597 acres of prime farmiand, over 251 acres of prime farmland
are slated for conversion to Sports Recreational and Leisure (SRL) and public facility uses.
The purpose of the conversion is to allow four separate development proposals initiated by
private property owners / developers on 106 acres of prime farmland. Since these four
development proposals are not contiguous and are spread out in the SEQ, the City is
proposing to re-designate the intervening 192 acres of prime farmland for urban use in order
to simply establish contiguity. Thus the proposed urban growth (UGB) and urban limit line
(ULL) boundaries, (which are proposed to include these lands) seem driven by the desire to
facilitate private applicant initiated proposals rather than by the public benefit interest of
farmland preservation.

2. Annexation Not Necessary for Preservation of Agricultural Lands in the SEQ

Another problematic aspect of the SEQ proposal is that it will require eventual city annexation
of unincorporated lands located outside the City’s urban service area (USA). First, such an
annexation would directly conflict with the joint urban development policies, LAFCO policies
and County General Plan which call for urban development and services within USAs; and
resource conservation and rural uses outside the USA. Importantly, in keeping with the joint
urban development policies, the County has established a long standing record for
maintaining rural land uses and not providing public water and sewer services in the
unincorporated county whereas the City has established no such record and has provided no
assurances for conserving these lands. Further, it seems to be a misunderstanding amongst
some people that the area would be better protected for agriculture under City jurisdiction
and that annexation of the SEQ would prevent further rural residential development in the
SEQ. Given that a single family home may be constructed by right on every legal lot whether it
is in the County or City provided it meets the underlying building regulations, it is unclear
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how the City would have the ability to somehow prohibit the construction of single family
homes on recognized legal lots.

3. Designating Unincorporated Lands “Agriculture” in City General Plan Provides
No Additional Protection for Unincorporated Agricultural Lands in the SEQ

Further, the City claims that by its proposal to designate unincorporated lands as Agriculture,
the City would implement its General Plan policies related to agriculture and communicate its
commitment for agricultural preservation within the SEQ. It is misleading and inaccurate to
assume that the City’s designation offers any further protection from development for these
lands, than their remaining in the County. These lands are currently designated Agriculture
Medium Scale under the County General Plan. Since these lands are not proposed for
annexation to the City at this time, they will continue to remain unincorporated and be subject
to the County General Plan and its land use regulations. Therefore, the City’s General Plan
designation would not apply to these lands and it would have no direct land use jurisdiction
over these unincorporated lands.

4, Proposed Funding in the City’s Agricultural Lands Preservation Program Is
Insufficient to Achieve 1:1 Mitigation

As a number of agencies have previously commented, the City's proposed Agricultural Land
Preservation Program designates the SEQ as the Agricultural Priority area within which
mitigation should occur, however, it underestimates the land/easement costs and in-lieu fees
necessary to preserve land in the SEQ by using lower land values more appropriate in other
parts of the County. So therefore, even though the Program calls for a 1:1 mitigation, the
funding generated by the proposed mitigation fees would not be sufficient to cover the 1:1
mitigation in the SEQ. It is very unlikely that the City’s program will resuit in any actual
preservation of agriculture in the SEQ.

While the four agencies share a common goal of viable agriculture and agricultural
preservation in the SEQ, the City’s project and process continue to directly conflict with these
goals and with existing policies.

5. Proposed Clustering Program within Unincorporated Area is Infeasible

The City has indicated its interest in continuing to work with the three agencies to establish a
Transfer of Development Rights (TDR) and clustering program in the County only for a specific
landowner (Chialas) located within the SEQ.

With regard to establishing a clustering program within the unincorporated county for
existing legal lots, the agencies have had extensive discussions and have identified significant
concerns with such a program; these concerns range from inconsistencies of such
development with the current County General Plan to potential lack of public benefit value of
developing such a program in the County and include issues such as likely conflict between
urban densities and rural character of unincorporated lands, environmental and service
provision concerns, and the undesirable precedent setting nature of such a proposal on other
parts of the unincorporated county. An effective TDR program in balance with other
preservation strategies will need to address transferring development rights to receiving sites
within the City.

Page2o0f3



B. INADEQUATE ENVIRONMENTAL ANALYSIS AND SEGMENTED REVIEW /
APPROVAL PROCESS UNACCEPTABLE FOR SUCH A MAJOR LAND USE DECISION

1. City’s Environmental Analysis is Deficient and Does Not Meet the Intent or
Requirements of CEQA

As you know, the CEQA process is designed to identify and disclose to decision makers and
the public the significant impacts of a proposed project prior to its consideration and
approval. LAFCO, the County of Santa Clara, and the Santa Clara County Open Space Authority
have each provided previous comments to the City on the City’s environmental review
process and documentation. In February 2014, these agencies identified significant
deficiencies in the Draft EIR, including that the project description is unclear; the Draft EIR
segments the environmental analysis; improperly defers environmental analysis by
conducting programmatic review of project-level proposals; fails to sufficiently mitigate
significant impacts to agricultural resources, air quality, public services and utilities, and
utility systems; and also fails to analyze a reasonable range of alternatives. Subsequently, the
City prepared a Final EIR which attempted to address the abovementioned comments. Rather
than clarifying the issues raised by LAFCO, the County of Santa Clara, the Santa Clara County
Open Space Authority, and others, the City’s Final EIR neglects to adequately respond to the
comments, and in many cases adds to the confusion identified in the comments concerning
the scope of the project and the analysis of its environmental impacts.

2. Separation of the SEQ Land Use Plan from the City’s General Plan Update Process
is a Violation of Rational Planning Practices and CEQA

The City is currently in the midst of conducting a comprehensive update of its General Plan,
which among other things, is considering various land use alternatives, including further
outward expansion of city boundaries to accommodate anticipated growth, However, the SEQ
project which requires major amendment to the City’s General Plan is not part of the
Comprehensive General Plan update. This is contrary to City/ County General Plan policies
which require that UGB be only amended in conjunction with a comprehensive General Plan
review /update. It is our understanding that the City intends to complete decisions on the SEQ
by December 2014 in order to establish the SEQ project as a pre-existing condition for the
Comprehensive General Plan Update EIR analysis, in clear violation of sound planning
principles and CEQA Guidelines.
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Local Agency Formation Commission of Santa Clara County
VIA EMAIL
February 4, 2015

Honorable Mayor Tate and City Council Members
City of Morgan Hill

17575 Peak Avenue

Morgan Hill, CA 95037

RE: SOUTHEAST QUADRANT (SEQ) LAND USE PLAN AND CITYWIDE AGRICULTURAL
LANDS PRESERVATION PROGRAM

Honorable Mayor Tate and City Council Members:
Thank you for your time and further consideration of LAFCO’s concerns.

I am writing to respectfully request that the City Council delay consideration of the
proposed General Plan Amendments. City staff has indicated that there is further
opportunity to refine the Agricultural Lands Preservation Program and the General
Plan, and proposes to continue to work with LAFCQO, Santa Clara County Open Space
Authority (OSA) and the County of Santa Clara (County) on potential refinements.
However, the proposed General Plan amendments will prematurely establish the
expectation for significant agricultural lands conversion in the SEQ thus making it more
difficult for the City and the partner agencies to pursue their common goal and certain
strategies for permanent agricultural land preservation in the SEQ.

On November 5, 2014, the County, OSA, and LAFCO sent a joint letter to the City in
which we identified significant concerns with the City’s Agricultural Lands Preservation
Program and the SEQ project. These issues are yet to be resolved and continue to remain
a concern. We urge the City to carefully consider and address these issues before moving
forward.

One of the issues we identified in the letter is the lack of sufficient funding to implement
an agricultural preservation plan in the SEQ. You may be aware of the new funding

opportunities that have recently become available from the Strategic Growth Council for
agricultural preservation planning and agricultural conservation easements. We urge the
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City to pursue a SEQ plan that better aligns with local and regional policies/ goals — a
plan that the partner agencies could support and that would qualify for the new funding
opportunities.

It is LAFCO’s mission and mandate to preserve agricultural land. The SEQ is an
important agricultural resource in the County. We would like to reiterate our interest in
working with the City and partner agencies and encourage the City to allow for a
constructive, meaningful and collaborative resolution of the identified issues.

We look forward to a successful collaboration with the City and partner agencies.

Thank you.

Sincerely,

Neelima Palacherla
LAFCO Executive Officer

Attachment: LAFCO Staff Report (February 4, 2015): Update on the Southeast
Quadrant Project

Cc: LAFCO Members
Sylvia Gallegos, Deputy County Executive
Andrea Mackenzie, OSA General Manager
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ATTACHMENT G

ENVIRONMENTAL ASSESSMENT

The City of Morgan Hill is the Lead Agency under the California Environmental Quality
Act (CEQA) for the proposed Morgan Hill 2015 USA Amendment (Area 1: Tennant-
Murphy), which is a component of the City’s Southeast Quadrant Land Use Plan. Per
Resolution No. 7049, dated November 5, 2014, the City of Morgan Hill certified the
Citywide Agriculture Preservation Program and Southeast Quadrant Land Use Plan
Environmental Impact Report (SEQ EIR), making a statement of overriding
considerations for the SEQ EIR; and adopting a related mitigation monitoring and
reporting program.

Mitigation Measures

The City is requiring mitigation measures to reduce potential significant environmental
effects to a less than significant level for aesthetics, light, and glare; agricultural
resources; biological resources; cultural resources; geology, soils, and seismicity; hazards
and hazardous materials; hydrology and water quality; public services and recreation;
and utility systems. A Mitigation Monitoring and Reporting Program (MMRP)
consistent with the SEQ EIR was approved by the City as part of the approval of the SEQ
EIR. The monitoring and reporting program will ensure compliance with the mitigation
measures that would mitigate or avoid significant impacts associated with the project.

Statement of Overriding Considerations

The City also determined that despite the imposition of all feasible mitigation measures
and alternatives, the proposed project’s air quality /greenhouse gases, noise, and
transportation impacts will remain significant. The City determined that the project’s
benefits outweigh the project’s significant, unavoidable environmental impacts and
adopted a statement of overriding considerations, as required.

LAFCO’s Comment Letters on the City’s CEQA Documents

Prior to the City’s adoption of its SEQ EIR, LAFCO submitted multiple comment letters
to the City identifying significant deficiencies in the SEQ EIR and requesting that the
City prepare a revised environmental document to address the identified deficiencies
and then circulate the revised document to affected agencies and the public for their
review and comment as required by CEQA. However, the SEQ EIR was not revised to



address the identified deficiencies. Please see Attachment C for further information on
this issue.

Addendum to SEQ EIR for City’s Purchase of Southeast Quadrant Ball Fields
Property

In 2015, the City of Morgan Hill conducted an Initial Study and approved an Addendum
to the Citywide Agriculture Preservation Program and Southeast Quadrant Land Use
Plan Environmental Impact Report (SEQ EIR) for the City’s proposed acquisition of an
approximately 26-acre property (APNs 817-14-004, 817-14-005, and 817-14-009) located
south of Tennant Avenue and immediately east of Highway 101/Madrone Channel, for
the development of baseball and softball fields with supporting facilities and surface
parking. The 26-acre property is located within Area 1. The City’s Initial Study states
that approximately 3.4 acres fronting Tennant Avenue at the north end of the 26-acre
property would be conveyed back to the seller to be developed for retail and commercial
uses under separate privately-initiated applications to the City, which will be subject to
subsequent environmental review as appropriate. According to the City, that land (i.e.
approximately 3.4 acres) would not be affected by the proposed ball fields other than the
opportunity for shared use parking and ingress.

The SEQ EIR evaluated as part of a broader development plan, the use of the subject
property for a combination of sports fields and commercial recreation/retail uses, but
not a specific proposal. The City of Morgan Hill prepared an Addendum to the SEQ EIR
in order to determine whether or not there would be any changes in environmental
impacts or required mitigation measures due to the City’s proposed acquisition of these
lands for the specific purpose of developing baseball and softball fields, supporting
facilities, and surface parking. City staff determined that the impacts associated with the
proposed acquisition and anticipated project are fully covered by the SEQ EIR. Per
Resolution No. 15-181, dated July 15, 2015, the City of Morgan Hill completed and
considered the Addendum to the SEQ EIR, and approved the City’s purchase of the
Southeast Quadrant Ball Fields property.

LAFCO is a Responsible Agency under CEQA for the proposal.

LAFCO denial of the project does not require a CEQA action. Public Resources Code
section 21080(b)(5) provides that when an agency disapproves a project, the project is not
subject to CEQA review.

Environmental Documents (Available at these web links or at LAFCO Office)
1. SEQ EIR Statement of Overriding Considerations

. SEQ Mitigation & Monitoring Report Program

. SEQ Final Environmental Impact Report (EIR)

2
3
4. SEQ Draft Environmental Impact Report & Appendices
5. SEQ EIR Addendums
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LAFCO MEETING: March 11, 2016

Date of Staff Report February 15, 2016
TO: LAFCO
FROM: Neelima Palacherla, Executive Officer

Dunia Noel, Analyst
Emmanuel Abello, LAFCO Clerk

SUBJECT: AREA 2: MONTEREY-WATSONVILLE
MORGAN HILL URBAN SERVICE AREA AMENDMENT 2015

STAFF RECOMMENDED ACTION

OPTION 1: STAFF RECOMMENDATION

Project Action

Deny the USA amendment request for Area 2.
California Environmental Quality Act (CEQA ) Action:

Denial of the project does not require a CEQA action.

OTHER OPTIONS FOR COMMISSION CONSIDERATION

OPTION 2:

Approve an USA amendment to include only the incorporated portions of Area 2.
OPTION 3:

Approve an USA amendment to include only Area 2B: Morgan Hill Bible Church.
OPTION 4:

Approve an USA amendment to include only Area 2A: Royal Oaks Enterprises.
OPTION 5:

Approve the USA amendment request for the entire Area 2.

CEQA Action for Options 2, 3, 4, and 5:



In order to approve the project or a portion of the project, LAFCO as a Responsible
Agency under CEQA, must take the following actions regarding the Mitigated Negative
Declaration for this project:

1. Find that the Initial Study and Mitigated Negative Declaration approved by the City
of Morgan Hill on December 7, 2011 were completed in compliance with CEQA
and are an adequate discussion of the environmental impacts of the project.

2. Find that prior to making a decision on this project, LAFCO reviewed and
considered the environmental effects of the project as outlined in the Initial Study
and Mitigated Negative Declaration.

3. Find that a mitigation monitoring program was approved by the City of Morgan
Hill as Lead Agency and that the monitoring program ensures compliance with
the mitigation measures identified in the Mitigated Negative Declaration that would
mitigate or avoid significant impacts associated with the urban service area
amendment, over which LAFCO has responsibility.
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PROJECT DESCRIPTION

The USA amendment proposal for Area 2: Monterey-Watsonville involves the inclusion
of approximately 71 acres, comprising 17 parcels located in the vicinity of Watsonville
Road and Monterey Road. Seven of the seventeen parcels are already within the city
limits (incorporated) but outside the USA. Expansion of an existing school and
development of commercial uses is anticipated on the incorporated lands. Inclusion in
the USA and annexation of the unincorporated properties to the City would allow for
the potential construction of multifamily housing units and expansion of an existing
church. Attachment A includes a map of the existing and proposed USA boundary for
Area 2.

The City has stated that the goals for this USA amendment request are “to regularize the
City boundaries, improve service delivery efficiencies and implement City of Morgan
Hill General Plan goals.”

The USA amendment application for Area 2 contains two sub areas:
Area 2A: Royal Oaks Enterprises

This area includes two parcels (APNs 779-04-052 and 067), totaling approximately
9.5 acres. On September 23, 2014, the Morgan Hill City Planning Commission
recommended approval (vote: 6-0) of the USA expansion for Area 2A and on
September 2, 2015, the City Council adopted Resolution # 15-217 to seek LAFCO
approval for the USA amendment.

Area 2B: Morgan Hill Bible Church

This area includes the remaining fifteen parcels in Area 2, including the two
parcels on which the Morgan Hill Bible Church is located. Seven of the fifteen
parcels are located within the city limits but outside the USA. On August 11, 2015,
the Morgan Hill City Planning Commission recommended approval (vote: 6-0) of
the USA expansion of Area 2B and on September 2, 2015, the City Council
adopted Resolution # 15-218 to seek LAFCO approval.

For ease of information and consistent with the City’s review as two applications, this
section discusses each area separately. Because the two areas are contiguous to one
another, the entire area is analyzed as one application.

BACKGROUND

All of Area 2 (except APNs 779-04-058, 013, 012, 011), was part of another USA
expansion application that the City of Morgan Hill submitted to LAFCO and which
LAFCO considered at its October 2013 meeting. At that time, LAFCO approved
inclusion of only four parcels located at the intersection of Monterey and Watsonville
Roads; and denied the inclusion of the remaining area in order to allow it to serve as a
natural buffer to limit impacts to adjacent agricultural lands and to limit growth
inducing impacts on adjacent unincorporated lands.
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Subsequently, the owner of APN 779-04-052 requested that LAFCO reconsider its
October 2013 action to deny the inclusion of APNs 779-04-052 and 779-04-067 into
Morgan Hill’s USA. The CKH Act allows for an applicant to request that LAFCO
reconsider its action, but the request for reconsideration must state any new or different
facts that could not have been presented previously. The new information provided by
the applicant in support of their request was their intent to provide agricultural
mitigation for Class II soils on their property by paying-in-lieu fees to the City of
Morgan Hill. LAFCO, at its December 2013 meeting, denied the applicant’s request for
reconsideration because the Commission found that the City and property owner were
well informed about the existence of prime agricultural lands on the applicant’s property
and LAFCO’s Agricultural Mitigation Policies and were provided more than adequate
time to provide this information to LAFCO prior to the Commission’s October 2013
action.

In October 2015, the City of Morgan Hill submitted a request for an USA amendment to
include Area 2, that includes all of the parcels that LAFCO denied in 2013 plus four
additional parcels (APNs 779-04-058, 013, 012, 011).

EXISTING AND PROPOSED LAND USES / DESIGNATIONS

AREA 2A: ROYAL OAKS ENTERPRISES
The table below summarizes the land use information for Area 2A.

AREA 2A: EXISTING AND PROPOSED LAND USE DESIGNATIONS

APN ACRES | EXISTING COUNTY COUNTY CITY CITY
LAND USE GENERAL PLAN ZONING GENERAL PLAN PRE-ZONING
779-04-052 | 7.38 Vacant Agriculture Medium A-20Ac Multi-Family Medium Density
Scale Medium Residential (R3) Planned
Development
779-04-067 | 2.2 Vacant Agriculture Medium | A-20Ac Open Space oS
Scale

Both of the parcels in Area 2A currently have a County General Plan designation of
Medium Scale Agriculture.

APN 779-04-052 is currently undeveloped. The City has applied a General Plan
designation of Multifamily Medium to the parcel and indicates that anticipated future
development of this parcel would include a 123-unit multi-family housing project. The
property is owned by Royal Oaks Enterprises Inc. (Mr. Hordness), who also owns the
adjacent parcel (APN 779-04-056) at the intersection of Monterey and Watsonville Roads,
the site of the mushroom processing facility that LAFCO in 2013, approved for inclusion
in the City’s USA.

APN 779-04-067 is owned by the Santa Clara Valley Water District (SCVWD) and is
expected to be used for future flood control purposes. This parcel is included solely to
establish contiguity for APN 779-04-052.
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AREA 2B: MORGAN HILL BIBLE CHURCH

The table below summarizes the existing and proposed land use designations for Area

2B.
AREA 2B: EXISTING AND PROPOSED LAND USE DESIGNATIONS
APN ACRES | EXISTING COUNTY COUNTY CITY CITY
LAND USE GENERAL PLAN ZONING GENERAL PLAN PRE-ZONING
779-04-030 | 0.57 Single-Family Residential In City N/A Non-Retail CLR PD
Commercial
779-04-005 | 0.37 Commercial (tool supply, In City N/A Non-Retail CLR PD
bail bonds, concrete) Commercial
779-04-072 | 5.02 Single-Family Residential In City N/A Non-Retail CLR PD
Commercial
779-04-074 | 6.12 undeveloped In City N/A Non-Retail CLR PD
Commercial
779-04-032 | 0.53 Commercial (Hair Salons) In City N/A Non-Retail CLR PD
Commercial
779-04-033 | 0.23 Single-Family Residential In City N/A Non-Retail CLR PD
Commercial
779-04-073 | 24.59 Oakwood School In City N/A Single Family R1 9,000
Medium
779-04-010 | 1.38 Commercial (masonry Agriculture A-20Ac Non-Retail CLR/PD
operation) Medium Scale Commercial
779-04-015 | 0.42 Commercial (Bay Area Agriculture A-20Ac Non-Retail CLR/PD
Chrysanthemum Growers' | Medium Scale Commercial
Co-op)
779-04-016 | 3.93 Morgan Hill Bible Church Agriculture A-20Ac Public Facilities Public
Medium Scale Facilities
779-04-061 | 4.76 Morgan Hill Bible Church Agriculture A-20Ac Public Facilities Public
Medium Scale Facilities
779-04-011 | 1 Residential Agriculture A-20Ac Single Family Low No
Medium Scale prezoning
779-04-012 | 2.56 Residential Agriculture A-20Ac Single Family Low No
Medium Scale prezoning
779-04-013 | 1.37 Residential Agriculture A-20Ac Single Family Low No
Medium Scale prezoning
779-04-058 | 2.06 Residential Agriculture A-20Ac Single Family Low No
Medium Scale Prezoning

APN 779-04-073 which is located within the city limits has a City General Plan
designation of Single Family-Medium and is developed with the private Oakwood
Country School. A 32,000 square foot expansion of the existing Oakwood School is
anticipated. The remaining six incorporated properties in Area 2B along Monterey Road
are developed with commercial and residential uses and designated in the City’s
General Plan as Non-Retail Commercial. No specific development plans are proposed
for the properties. Anticipated future development of these properties would include a
total of 117,000 square feet of new non-retail commercial development.

All of the unincorporated parcels in Area 2B have a County General Plan designation of
Medium Scale Agriculture. The Morgan Hill Bible Church, an 11,600 square foot facility,
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is located on the two parcels (APNs 779-04-016 and 061) on Monterey Road. The City has
applied a Public Facilities General Plan designation for the two parcels. Upon
annexation to the City and connection to the City sewer, an 8,400 square foot church
expansion is anticipated.

The remaining unincorporated properties in Area 2B are developed with single family
homes and commercial uses. The City has applied a General Plan designation of Non-
Retail Commercial to the two properties along Monterey Road and a Single Family Low
designation to the remaining properties. The City has not yet applied a pre-zoning
designation for the residential properties. No information has been provided about
anticipated development on these properties upon annexation into the City.

Upon LAFCO approval of the USA expansion and City annexation of the parcels, the
City General Plan and zoning designations would become effective for the properties.

SURROUNDING LAND USES

Area 2 is surrounded by incorporated and unincorporated lands with existing
agricultural, residential and commercial land uses. The properties to the north of Area 2
across from Monterey Road include agricultural lands and a mobile home community.
Single family residential neighborhoods located within the City are to the west of Area 2
across from Watsonville Road. Agricultural lands are located east of the area. A mix of
rural residential and agricultural lands are located south of the area.

ENVIRONMENTAL ASSESSMENT

Initial Study, Mitigated Negative Declaration, and Addendum

The City of Morgan Hill is the Lead Agency under the California Environmental Quality
Act (CEQA) for the proposed Morgan Hill Urban Service Area Amendment (Area 2:
Monterey-Watsonville). Per City Resolution No. 6502, the City approved a Mitigated
Negative Declaration (MND) for the proposal on December 7, 2011.

The City is requiring mitigation measures to reduce potential significant environmental
effects to a less than significant level for biological resources, greenhouse gas emissions,
hazards and hazardous materials, hydrology and water quality, noise, and utilities and
service systems. A Mitigation Monitoring and Reporting Program (MMRP) consistent
with the Mitigated Negative Declaration was approved by the City as part of the
approval of the Mitigated Negative Declaration. The monitoring and reporting program
will ensure compliance with the mitigation measures that would mitigate or avoid
significant impacts associated with the project.

On September 2, 2015, the City Council adopted Resolution No. 15-218 modifying the
proposal to include four (4) additional parcels (APNs: 779-04-011, -012, -013, and -058)
within the proposed urban service area expansion. The four parcels are currently
developed with residential uses and are located adjacent to parcels included in the
original proposal. The City of Morgan Hill prepared an Addendum to the MND in order
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to determine whether or not there would be any changes in environmental impacts or
required mitigation measures due to the proposed addition of the four parcels. City staff
determined that the impacts associated with the addition of the four parcels are fully
covered by the MND and MMRP which were approved by the City of Morgan Hill on
December 7, 2011. See Attachment B for environmental documents.

LAFCO is a Responsible Agency under CEQA for the proposal.

LAFCO denial of the project does not require a CEQA action. Public Resources Code
section 21080(b)(5) provides that when an agency disapproves a project, the project is not
subject to CEQA review.

ANALYSIS OF CONSISTENCY WITH LAFCO POLICIES

LAFCO policies and state law identify several factors for the Commission to consider
when reviewing a proposal. The following is an analysis of the most relevant factors for
this USA amendment proposal.

CONSISTENCY WITH CITY GENERAL PLAN POLICIES
Urban Growth Boundary

The proposal area is within the City of Morgan Hill’s Urban Growth Boundary which
was adopted by the City in 1996.

City’s Desirable Infill Policy

Morgan Hill Municipal Code Section 18.78.070 (A) prohibits the City from applying to
LAFCO for USA expansions until the amount of undeveloped, residentially developable
land within the existing USA is insufficient to accommodate five years” worth of
residential growth beyond that required to accommodate the number of development
allotments available in the next competition. The City’s Code Section 18.78.070(B)
provides exceptions from the above requirement for accommodating development that
qualifies as “desirable infill”. “Desirable infill” is defined as a tract of land not exceeding
twenty acres and abutted on at least two sides by the city or abutted on one side by the
city and having two other sides within a quarter-mile of a city boundary, as determined
by a perpendicular line drawn from the side of the parcel to the city boundary, and
whose inclusion into the urban service area would not unduly burden city services and
would beneficially affect the general welfare of the citizens of the city.

The City Council Policy CP 94-02 establishes criteria by which proposals are evaluated to
determine if they meet the City’s “desirable infill” standard. The policy requires a
proposal to meet three criteria to qualify as “desirable infill” in order to be added to the
USA. The proposal must 1) meet certain physical / locational criteria such as not
exceeding 20 acres, being contiguous to the current USA etc.; 2) satisfy the service
criteria and receive a passing score under the City’s Residential Development Control
System which evaluates whether a necessary facility is currently in place and is of
adequate capacity or could be reasonably improved; and 3) provide a benefit to the
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general welfare of the City’s residents by allowing for needed infrastructure or public
facilities on the land.

The City Council Resolution #15-217 seeking LAFCO approval of the USA amendment
finds that Area 2A meets the physical, city service criteria of the Desirable Infill Policy
and will result in a benefit to the community with the property owner’s commitment to
provide one-half street (55 feet wide) improvements along the property frontage on
Watsonville Road.

The City Council Resolution #15-218 seeking LAFCO approval of the USA amendment
find that Area 2B meets the criteria for the Desirable Infill Policy and would be a benefit
to the community as it would result in a more orderly and logical boundary.

LAFCO does not consider these criteria in evaluating an USA application. Hence LAFCO
staff has not analyzed these issues in detail although some general concerns are noted
regarding the acreage of Area 2B being greater than 20 acres and regarding the lack of a
specific community benefit generated by including Area 2B within the City’s USA.

CONSISTENCY WITH COUNTY POLICIES

The proposal area is inconsistent with County General Plan Policy C-GD 3, which states
that urban service areas should include only those areas suitable for urban development
by being: reasonably serviceable with public services, relatively free from risks
associated with natural hazards, that do not create substantial adverse environmental
impacts, and that are not likely to create severe off-site impacts on the surrounding areas
or to any natural resource. Please see sections discussing the issues regarding proposed
development’ location in a 100-year flood plain, impacts to surrounding agricultural
lands and potential growth inducing impacts.

The proposal is also only partially consistent with County General Plan Policy C-GD 8.
Although the area is contiguous to the existing urbanized area, and the City is able to
provide public services and facilities within 5 years without lessening existing levels of
service, it is inconsistent with the policy because the City has more than a 5 year supply
of vacant residential land within its USA. Please see detailed discussion below.

AVAILABILITY OF VACANT LAND WITHIN EXISTING BOUNDARIES

State law and LAFCO policies encourage the development of vacant lands within
existing boundaries of a city before any proposal is approved which would allow for or
lead to development of open space or agricultural lands located outside the city
boundaries — in order to prevent sprawl / inefficient growth patterns and unnecessary
impacts to agricultural or open space lands.

As seen in Appendix X, the City has a 24 year supply of vacant land designated for
residential purposes (799 acres), within its city limits. Based on the City’s estimate that
only some of those lands are available for development for various reasons as indicated
in Appendix X, the City has between an 8 to 12 year supply of vacant residential land
within its existing boundaries.
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USAs designate those lands needed by a city to accommodate 5 years of growth. State
law and LAFCO policies encourage the use of vacant lands within existing boundaries
before adding more lands in order to prevent inefficient growth patterns and service
responsibilities and unnecessary impacts to agricultural and open space lands. When a
city with a substantial supply of vacant land within its current boundary wants to
include more lands, LAFCO policies require the City to explain why expansion is
necessary, why infill development is not undertaken first and how efficient growth
patterns will be maintained.

The City indicates that the inclusion of Area 2A within its USA and its future annexation
and development meets the City’s Desirable Infill criteria and will facilitate
improvement of Watsonville Road. The City indicates that the conversion of agricultural
lands on the property would be fully mitigated at a ratio of 1:1 through the City’s
Agricultural Lands Preservation Ordinance.

The City also indicates that much of Area 2B is already developed with urban uses and
that the public interest would be served and the community would benefit by allowing
the Morgan Hill Bible Church which provides various community services, to eliminate
its leachfield and connect to the City sewer. The city indicates that the inclusion of the
already incorporated area would regularize the City’s boundaries and the inclusion of
the properties between the Bible Church and the incorporated area would eliminate the
creation of a peninsula.

LOGICAL, ORDERLY AND EFFICIENT BOUNDARIES

The current and proposed boundaries in the USA amendment area are not logical,
orderly or efficient.

Seven of the parcels proposed for inclusion in the City’s USA are currently within the
City limits. The City has stated that adding these lands to the City’s USA would
represent orderly boundaries and minimize confusion over jurisdictional lines. These
incorporated lands currently receive City services and it is not necessary to add them to
the USA in order to change the status of services provided, or to allow development on
these incorporated properties. The City has full jurisdiction over these lands. As seen in
maps of Area 2, there are other incorporated lands across Monterey Road that are not
located in the City’s USA. Extending the City’s rationale for logical boundaries, if these
lands were also proposed for inclusion in the City’s USA, the City’s USA would
surround unincorporated agricultural lands located south/west of Monterey Road that
are currently outside the City limits and USA.

The SCVWD parcel (APN 779-04-067) and the unincorporated residential properties
between the Bible Church and the incorporated areas are proposed for inclusion simply
to establish contiguity and make the boundaries appear logical. It appears that the
SCVWD parcel provides a natural buffer between the anticipated development on the
incorporated lands and the unincorporated agricultural lands to their west.
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GROWTH INDUCING IMPACTS

Inclusion of Area 2 in the City’s USA and its future development /expansion of uses
would put development pressures on adjacent unincorporated lands that are designated
for agricultural or rural residential uses currently under the County’s General Plan.
Extension of services such as sewer and water lines or other infrastructure
improvements could generate incremental urbanization of the surrounding

unincorporated lands.

Conversion of /Impacts to Prime Agricultural Lands

The unincorporated portion of Area 2 has a County General Plan designation of
Agriculture Medium Scale and is surrounded by agricultural /rural lands. Attachment
A includes a map showing the existing agricultural activities and Williamson Act lands

in the vicinity of Area 2.

As seen in the table below and the soils map (see Attachment A), the currently
undeveloped parcel (APN 779-04-052), located in Area 2A consists of lands that contain
Class II soils and lands that qualify for rating 80 through 100 on the Storie Index rating.
Therefore the land is considered prime agricultural land as per the definition in the
Cortese Knox Hertzberg Act; the proposed USA expansion to include Area 2 would
result in conversion of 7.4 acres of prime agricultural lands to non-agricultural uses.

AREA 2: Prime Agricultural Lands

. . . Acres Land _C.a pa_b lht.y California Revised
Soil Designations Classification, if .
(approx.) |. . Storie Index
irrigated
PpA - Pleasanton gravelly loam, 0 to 2% slopes 4.2 Il Grade 1-100 - 80
SdA —San Ysidro loam, 0 to 2% slopes 3.2 I Grade 1-100 - 80
Total Acres 7.4

Source: Soil Survey of Eastern Santa Clara County, California, United States Department of Agriculture Soil Conservation
Service (September 1974); Web Soil Survey, USDA NRCS (accessed September 2014)

Further, the proposed development (new multi-family housing and expanded religious
facility) on the unincorporated properties in Area 2, would likely create additional or
new conflicts at the urban /ag edge thus adversely impacting agricultural lands in the

vicinity.

LAFCO has adopted Agricultural Mitigation Policies which recommend provision of
mitigation when a proposal involves conversion of prime agricultural lands and/or
impacts agricultural lands. LAFCO’s policies recommend that a Plan for Agricultural
Mitigation consistent with LAFCO’s policies should be submitted at the time a proposal

that converts agricultural lands is filed with LAFCO.
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Instead, the City’s application includes two documents, (1.) Agricultural Lands
Preservation Program and (2.) Agricultural Lands Mitigation Ordinance, which is
substantially similar to the first document. LAFCO staff has raised several concerns and
questions about the effectiveness of the City’s mitigation policy and its consistency with
LAFCO policies. Staff has communicated these concerns to the City on several previous
occasions. Please see Appendix Y for a summary discussion of the issues.

On January 14, 2016, the property owner of (APN 779-04-052), Mr. Hordness, submitted
a draft agreement for providing agricultural mitigation (see Attachment C). Staff
reviewed the draft agreement and found that the agreement did not contain specifics of
the mitigation to be provided, as recommended by LAFCO policies. Based on the draft
agreement, it is not possible for staff to determine whether effective mitigation will be
provided upon conversion of the property to non-agricultural uses. Staff met with the
property owner on January 21, 2016 and encouraged him to work with the City to
develop a more detailed mitigation plan for his property; no further information has
been provided by the applicant to date.

INFORMATION / COMMENTS FROM LANDOWNERS /RESIDENTS
Meetings with the Morgan Hill Bible Church Representatives

On October 22, 2015 and again on January 8, 2016, LAFCO staff met with the
representatives of the Morgan Hill Bible Church who presented information on the
history of the church, the services it provides to the community, its reasons for seeking
annexation to the city and its interest in expanding its facilities to better serve its
congregation. They discussed potential boundary change options that would be
favorable to the Church; explained that the proposal does not convert agricultural lands
or present service delivery issues. Attachment D includes the letter from a
representative of the Morgan Hill Bible Church.

Petition and letters from property owners

LAFCO staff has received several telephone calls, comment letters and petitions from
property owners within and directly adjacent to Area 2 stating that they are opposed to
the proposed USA amendment. They raised concerns about the impact of the proposed
boundary change; and the anticipated expansion of the Morgan Hill Bible
Church/construction of a cell tower on its property; and the proposed multi-family
housing would have on those living and working in the surrounding unincorporated
rural residential and agricultural area. They question the need for development so far
from the city center and are concerned about the uncertainty of future plans for their
unincorporated properties. Attachment E includes the letters received.

ABILITY OF CITY TO PROVIDE URBAN SERVICES
Fire Protection Services

The City of Morgan Hill contracts with the California Department of Forestry and Fire
Protection (Cal Fire) for fire protection services. Cal Fire currently serves the
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incorporated parcels in the proposed USA amendment area and would serve the
remaining properties upon annexation to the City. The City has indicated that no new
facilities or personnel would be needed to provide service to these areas and that it does
not anticipate that services to the proposed development would significantly reduce the
current level of fire protection service within the City.

Police Services

The City of Morgan Hill Police Department would provide service to the properties
upon annexation. The City does not anticipate the need for additional personnel or new
facilities to service the new areas.

Sanitary Sewer Service

There are existing 24-inch and 30-inch sanitary sewer lines in Monterey Road and a 10-
inch sanitary sewer line in Watsonville Road adjacent to the USA amendment area. The
City has not indicated the need for any significant new infrastructure in order to serve
the area upon annexation to the City. The wastewater from the City of Morgan Hill
flows into a wastewater treatment facility located in the City of Gilroy, operated by the
South County Regional Wastewater Authority under a Joint Powers Agreement between
the Cities of Morgan Hill and Gilroy. The City has indicated that the existing facility has
the capacity to serve the proposed increase in service population as a result of the USA
amendment and annexation.

Water Service

There are existing 10-inch water mains in Monterey Road and Watsonville Road adjacent
to the proposed USA amendment area. The City-operated water main in Monterey Road
terminates approximately 350 feet west of the eastern boundary of the Morgan Hill Bible
Church site. The City currently serves the incorporated parcels in the USA amendment
area and will serve the new areas upon annexation. The City has indicated that it has
adequate water supply to serve increased demand as a result of the proposed
development, upon annexation of the area to the City.

Storm Drain

The majority of the proposed USA amendment area (APNs 779-04-001, 056, 003, 004, 005,
030, 072, 074, 032, 033, 010, 015 and portions of 073, 016 and 061) is located within the
100-year flood zone as identified by the Federal Emergency Management Agency’s
Flood Insurance Rate Maps. Currently there are no City storm drainage pipelines or inlet
structures within the proposed USA amendment area. Stormwater flows are conveyed in
the open West Little Llagas channel, culverts under Watsonville Road and Monterey
Road, and in a local drainage ditch adjacent to Watsonville Road. It is expected that
future development on the currently undeveloped properties would significantly
increase stormwater runoff. The City states that the Upper Llagas Creek Flood Protection
Project is planned for the area and would adequately handle the 100-year flood flows.
While the Flood Protection Project is currently in the design stage, the timing for its
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implementation is unknown and the federal funding to complete it is uncertain. In the
absence of federal funds, local funding will be needed. The City indicates that if the
Flood Protection Project is not completed prior to the proposed development, the
development will be responsible to address the issue.

Schools

The Morgan Hill Unified School District (MHUSD) would serve the proposed USA
amendment area. The City has indicated that new multifamily housing development
typically generates 0.47 public school students per housing unit, which translates to
approximately 58 students attributable to the 123 multifamily units that are proposed for
the USA amendment area. According to the MHUSD Facilities Director, the District’s
existing facilities are adequate to accommodate the new students that the proposed
development is projected to generate, due in part to recent decreases in District
enrollment that created surplus capacity.

ANNEXATION OF UNINCORPORATED ISLANDS

LAFCO'’s policies require cities to annex unincorporated islands prior to requesting USA
expansions. The City of Morgan Hill has two remaining islands, Holiday Lake Estates,
and a second island on the south side of Llagas Road, west of Llagas Court in the
northwest part of the City. The City in its letter dated October 25, 2012, indicates that it
does not have any current plans to annex Holiday Lake Estates as the residents are
unwilling to pay for an assessment district for necessary sewer line infrastructure. The
island receives water service from Morgan Hill but properties in the area rely on aging
septic systems and do not have access to sewer service. The City is unable to annex the
Llagas Road island because portions of properties are located outside the USA.

FISCAL IMPACT TO THE CITY OF MORGAN HILL AND AFFECTED AGENCIES

The City of Morgan Hill prepared a Fiscal Impact Analysis which concluded that the
proposed project would generate a small fiscal surplus of approximately $8,000 in the
base year associated with reallocation of property tax from the South Santa Clara County
Fire Protection District to the City. New development associated with the proposed
project would result in in an annual fiscal deficit by Year 5 of approximately -$138,500
which would decrease to approximately -$122,600 by Year 10.

For the County of Santa Clara, the analyses indicates that the proposed project would
generate zero fiscal impact in the base year, with the annual fiscal deficit increasing to
approximately $21,000 in Year 5 and approximately $25,000 in Year 10.

The MHUSD is a revenue limit district where state funding covers the gap between local
property taxes and the state-mandated per-student minimum. The funding provided by
the state will adjust for any changes in the difference between property tax revenues and
the minimum amount of funding per student and new development in the area is not

expected to impact the MHUSD with respect to ongoing operating or instructional costs.
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STAFF RECOMMENDED ACTION
OPTION 1: STAFF RECOMMENDATION

Project Action
Deny the USA amendment request for Area 2.
Reasons for Staff Recommendation

The City is seeking inclusion of Area 2 into its USA in order to (1.) allow for new
residential development and potential new commercial development; (2.) allow for an
existing church to connect to City sewer and expand its facilities; and (3.) regularize its
boundaries by aligning its city limits and its USA.

The City has enough residentially designated vacant land within its existing boundaries
to accommodate its residential growth needs for the next 8 to 24 years. The proposed
USA expansion would result in unnecessary conversion of prime agricultural lands and
would create further land use conflicts with surrounding agricultural lands and
encourage development of additional lands.

Although the owner of APN 779-04-052 has submitted a draft agricultural mitigation
agreement to provide 1:1 mitigation for conversion of agricultural lands on his property,
the mitigation agreement lacks the specifics outlined in LAFCO’s Agricultural
Mitigation Policies. Additionally, as described in the staff report, the City’s agricultural
preservation program has significant deficiencies.

Keeping the incorporated lands outside the City’s USA would not affect the City’s ability
to serve or develop these lands; however, addition of the incorporated properties to the
City’s USA, as requested by the City, would make additional unincorporated lands
contiguous to the City’s USA, also putting unnecessary growth pressures on rural
unincorporated lands. Similarly, including the Morgan Hill Bible Church properties,
would in turn make other unincorporated lands contiguous to the City’s boundaries,
encouraging further growth on those parcels.

There are only two properties: APN 779-04-052 and the Bible Church properties that are
directly requesting this expansion for the purpose of allowing development or obtaining
city services. Seven of the parcels are incorporated and do not require inclusion in USA
to obtain city services. A few of the unincorporated property owners in Area 2 have
submitted petitions and comment letters in opposition to this proposal. The rest of the
parcels have no utility for this USA other than to enable contiguity for the church and
APN 779-04-052.

Given the large inventory of vacant land within the City’s boundary, the proposed
expansion of the City’s USA boundary parcel by parcel simply because it qualifies as
“desirable infill” is unnecessary particularly since the expansion will adversely impact
existing agricultural lands and induce growth in the unincorporated rural area. Absent
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(1.) a plan and a demonstrated effort from the City to encourage better utilization of its
vacant lands citywide to accommodate its growth within its existing urban footprint,
reduce greenhouse gas emissions and prevent the conversion of surrounding
agricultural lands; and (2.) a long term plan for the future orderly growth of this area
combined with a plan for addressing potential urban /rural land use conflicts in the
interim, the proposed USA amendment is premature. Staff recommends denial of the
USA expansion request for Area 2.

CEQA Action:

Denial of the project does not require a CEQA action.

OTHER OPTIONS FOR COMMISSION CONSIDERATION

OPTION 2:
Approve an USA amendment to include only the incorporated portions of Area 2.
Reason for Not Recommending this Option

These properties are already located within the Morgan Hill city limits but outside its
USA and are already receiving or are eligible to receive city services. Although the City
seeks the inclusion of these parcels only to regularize its boundaries, inclusion of these
parcels within the City’s USA would make adjacent unincorporated parcels contiguous
to the City’s USA and eligible for seeking inclusion into the USA, thus leading to leap
frog development and increased potential for urban /rural land use conflicts in the area.
Further, if the City’s goal was to simply regularize its boundaries and remove
incongruities between its city limits and USA, it should be noted that similar
incongruities exist on the other side of Monterey Road. Absent a comprehensive plan
from the City for the larger area, and a plan for addressing potential urban/rural land
use conflicts in the interim, it is premature to include these lands in the City’s USA.

OPTION 3:
Approve an USA amendment to include only Area 2B: Morgan Hill Bible Church.
Reason for Not Recommending this Option

Area 2B includes incorporated lands, the unincorporated properties developed with the
Morgan Hill Bible Church and other unincorporated properties sandwiched between the
Church parcels and the incorporated lands. The Church would like to connect to city
sewer and expand its facilities in order to better serve its congregation. While the
unincorporated lands within Area 2B are not prime agricultural lands and the City
sewer lines are available along Monterey Road, Area 2B is located in an area where rural
and agricultural uses are in existence. Inclusion of the Church properties in the USA
would make additional unincorporated lands contiguous to the City’s USA and
expansion of the Church facilities would potentially increase urban /rural landuse
conflicts for adjacent / surrounding lands and likely put undue development pressures
on those lands.
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Several owners of the unincorporated rural residential properties within Area 2B, are
opposed to the inclusion of their area within the City’s USA, citing added intrusion to
the quiet rural setting and potential for increased urban/rural conflicts. Furthermore,
owners of unincorporated properties located adjacent to Area 2B have also raised
concerns that the proposed USA amendment will result in more urban /rural land use
conflicts and note that the City’s future plans for the unincorporated area are unknown
and uncertain.

Absent a comprehensive plan from the City for the larger area, and a plan for addressing
potential urban/rural land use conflicts in the interim, it is premature to include Area 2B
in the City’s USA.

OPTION 4:
Approve an USA amendment to include only Area 2A: Royal Oaks Enterprises.

Reason for Not Recommending this Option

Area 2A includes a SCVWD parcel and an undeveloped parcel (APN 779-04-052) which
is composed entirely of prime agricultural land. While the parcel is located in an
unincorporated rural / agricultural area, it is across the street from a city residential
subdivision. Multifamily housing is anticipated to be developed on the property upon
annexation to the City. The property owner has committed to improving Watsonville
Road. The City has 8 to 24 years of vacant residential land within its city limits and the
City’s request to add more lands for residential development, particularly when it
involves conversion of agricultural lands, is unnecessary and premature.

The property owner has submitted a draft agricultural mitigation agreement to provide
1:1 mitigation for conversion of agricultural lands on his property. However, the
mitigation agreement lacks the specifics outlined in LAFCO’s Agricultural Mitigation
Policies. Additionally LAFCO has raised serious concerns questioning the effectiveness
of the City’s agricultural preservation program.

Absent a comprehensive plan from the City for the larger area, a demonstrated need for
proposed development, a plan for addressing potential urban/rural conflicts in the
interim, and an effective plan for agricultural preservation, it is premature to include
Area A2 in the City’s USA.

OPTION 5:
Approve the USA amendment request for the entire Area 2.
Reason for Not Recommending this Option

Area 2 includes some incorporated lands receiving city services, unincorporated rural
residential development, vacant agricultural lands, and lands already developed with
uses that are more of an urban nature. Due to the irregular nature of the City’s
boundaries, Area 2 is somewhat surrounded by the Morgan Hill city limits resulting in
mixed jurisdictions and mixture of rural and urban type land uses.
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Even though Area 2 is relatively smaller in size than Area 1, Area 2 is one of many such
areas around the City where irregular boundaries exist, and where there is uncertainty
regarding the City’s future plans for the area. While including Area 2 within the City’s
USA may partially address some issues, it extends these issues to additional
unincorporated rural/agricultural lands located in the area and serves to further confuse
the intent.

Absent a comprehensive plan from the City for the larger area, a demonstrated need for
expansion of the boundaries to accommodate the proposed development, a plan for
addressing potential urban/rural conflicts in the interim, and an effective program/plan
for agricultural preservation, it is premature to include Area 2 in the City’s USA.

ATTACHMENTS

Attachment A: Maps related to the Proposed USA Amendment for Area 2
Attachment B: City Environmental Documents for Monterey-South of Watsonville
Road
Attachment C: Draft Agricultural Mitigation Agreement submitted by
Mr. Hordness
Attachment D: Comment Letter from Morgan Hill Bible Church Representative
Attachment E: Petition /Comment Letters from Property Owners
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ATTACHMENT C

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Morgan Hill
City Clerk

17555 Peak Avenue
Morgan Hill, CA 95037

No fee for recording pursuant {o ABOVE AREA FOR RECORDER’S USE
Government Code Section 27383

AGRICULTURAL MITIGATION AGREEMENT AND
DECLARATION OF COVENANTS

(Royal Oaks Parcel)

This Agricultural Mitigation Agreement and Declaration of Covenants ("Agreement") is made
and entered iuto as of this {4 day of Jftumeq , 2016, by and between the City of Morgan Hill, a
municipal corporation ("City") and Royal Oaks Enterprises, Iuc,, a California corporation, P.O, Box
447, Morgan Hill, CA 95038 (“Owner").

RECITALS

WHEREAS, Owner is the owner of real property having agricultural value in an
unincorporated part of County of Sauta Clara, California, commonly known as APN 779-04-052, and
more particularly described on Exhibit “A” attached hereto [attach Parcel legal description] (the
“Parcel”),

WHEREAS, application has been made to the Santa Clara County Local Agency Formation
Commission (“LAFCO”) to annex the Parcel into the City of Morgan Hill;

WHEREAS, the annexation of the Parcel is conditioned, in part, upon Owner’s agreement to
adhere to the City’s current Agricultural Lands Mitigation Ordinance, a copy of which is attached
hereto as Exhibit “B” (the “Ordinance”) in order to mitigate the impact of the loss of the agricultural
value of the Parcel;

WHEREAS, compliance with the Ordinance will mitigate the agricultural impacts that may
occur due to the annexation of the Parcel and its subsequent development, In order to ensure that
agricultural initigation for the annexation and subsequent development of the Parcel oceurs, the City
and the Owner desire to enter into this Agreement; and

WHEREAS, the effectiveness of this Agreement is contingent upon approval of the application
to annex the Parcel into the City of Morgan Hill by LAFCO.

1



NOW THEREFORE, in consideration of the recitals, hereof, and other mutual covenants and
promises contained herein and for other valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the City and the Owner hereby agree as follows.

ARTICLE 1
DEFINITIONS

Section 1.01 When used in this Agreement, the following terms have the respective meanings
assigned to them in this Article 1.

(a) "Agreement” means this Agricultural Mitigation Agreement and Declaration of
Restrictive Covenants.

(b) "Owner" means Royal Oaks Enterprises, Inc., a California corporation and its
successors and assigns to the Parcel.

(c) "City" means the City of Morgan Hill.

(d) "Parcel" means the real property described in Exhibit “A”, attached hereto and
incorporated herein.

(e) "Term" means the duration of this Agreement, which commmences on the date of
LAFCQ’s approval of the annexation of the Parcel into the City of Morgan Hill and continues until the
City determines that the requirements of the Agreement and Ordinance have been satisfied by the
recording of the Agricultural Conservation Easement,

H) “Agricultural Conservation Easement” shall have the meaning set forth in the
Ordinance.
ARTICLE 2
COVENANTS

Section 2.01 Owner agrees to abide by the Ordinance in effect as of the date of this
Agreement,

Section 2.02 The Parties agree that the farmlands on the Parcel will no longer be available for
agriculture use after the Parcel has been annexed and physical alteration of the Parcel for development
purposes pursuant to subsequent City approvals occurs. The Owner agrees to mitigate such farmland
loss at a 1:1 ratio, with either (a) an Agricultural Conservation Easement(s) on real property elsewhere
within Santa Clara County or, (b) the payment of an In-lieu fee to the City pursuant to the Ordinance.
In the event that Owner pays an In-lieu fee, the City will take on the responsibility for acquiring and
recording the Agricultural Conservation Easement or transfer the In-lieu Fee and accompanying
responsibility to a Qualifying Entity. In either event, the Agricultural Conservation Easement must be
recorded prior to the City’s issuance of the first of a Grading Permit or a Building Permit for
development of the Parcel. In the event that the Owner pays an In-lieu fee, the City or the Qualifying
Entity, as the case may be, will make a reasonable, good faith effort to acquire and record the
Agricultural Conservation Easement in a reasonable timeframe. In the event that Owner records the -



Agricultural Conservation Easement, Owner agrees to submit the Agricultural Conservation Easement
document to the City for its approval prior to recording such Easement.

Section 2.03 The Agricultural Conservation Easement(s) document shall include the street
address, if any, the APN, and the legal description of the property(s) subject to the Easements(s).
Upon the recording of said Easement by either Owner or the City, pursvant to the Ordinance, Owner
will have fully satisfied the requirements of the Ordinance, and shall have no further obligations
pursuant to this Agreement, At such time, the parties shall cooperate in the recording of a document
terminating the Agreement so that it no longer burdens title to the Parcel.

ARTICLE 3
MISCELLANEOUS

Section 3.01 Term,

The provisions of this Agreement apply to the Parcel for the entire Term. This Agreement
binds any successor, heir or assign of the Owner, whether a change in interest occurs voluntarily or
involuntarily, by operation of law or otherwise, except as expressly released by the City.

Section 3.02 Covenants to Run With the Land.

The City and the Owner hereby declare their express intent that the covenants set forth in this
Agreement run with the land, and bind all successors in title to the Parcel until the City determines that
Owner has satisfied the requirements of the Agreement and Ordinance.

Section 3.03 Enforcement.

If the Owner fails to perform any obligation under this Agreement, and fails to cure the default
within thirty (30) days after the City has notified the Owner in writing of the default or, if the default is
not capable of being cured within thirty (30) days, failed to commence to cure within thirty (30) days
and thereafter diligently pursue such cure and complete such cure within ninety (90} days, the City
shall have the right to enforce this Agreement by any remedy provided by law or equity, including, but
not limited to, termination of the Agreement.

Section 3.04  Attorneys’ Fees and Costs.

In any action brought to enforce this Agreement, the prevailing Party shall be entitled to all
costs and expenses of suit, including attorneys' fees, This section shall be interpreted in accordance
with California Civil Code Section 1717 and judicial decisions interpreting that statute.

Section 3.05 Recording and Filing.

The City and the Owner shall cause this Agreement, and all amendments and supplements to it,
to be recorded in the Official Records of the County of Santa Clara.

Section 3.06 Governing Law.

California law governs this Agreement.



Section 3.07 Waiver of Requirements.

The City tnay waive any of the requirements of this Agreement only in writing, but no waiver
by the City of any requirement of this Agreement shall, or shall be deemed to, extend to or affect any
other provision of this Agreement.

Section 3.08 Amendments.

The Parties may amend this Agreement only by a written instrument executed by both Parties
hereto or their successors in title, and duly recorded in the Official Records of the County of Santa
Clara.

Section 3.09 Notices.

Any notice requirement set forth herein shall be deemed to be satistied three (3) days after
mailing of the notice first-class United States mail, postage prepaid, addressed to the appropriate pasty
as follows:

Owner: Royal Oaks Enterprises, Inc.
Attention: Don Hordness
P.O. Box 447
Morgan Hill, CA 95038

City: City of Morgan Hill
c/o Agency Secretary
17575 Peak Avenue
Morgan Hill, CA 95037

A Party may change its address by giving written notice to the other Party given in the same
manner as provided above,

Section 3.10 Severability.

If any provision of this Agreement shall be invalid, illegal, or unenforceable, the validity,

legality, and enforceability of the remaining portions of this Agreement shall not in any way be
affected or impaired thereby.

Intentionally Left Blank



Section 3.11  Authorized Signers,

Each signer below represents and warrants that he or she is an authorized signer on behalf the
Party for which he or she signs.

IN WITNESS WHEREOF, the City and the Owner have executed this Agreement all on the
date first written above.
CITY: OWNER:
CITY OF MORGAN HILL

Royal Oaks Enterprises, Inc.,
By: a California corporation

City Manager
Date: , 2016 Q /Z/’

D’on Hoadness, President

Date; Zgﬂ [5 , 2016

ATTEST:
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ACKNOWLEDGMENT

A Notary Public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which
this certificate is attached, and not the
truthfulness, accuracy, or validity of that’

State of California Ny
Clorra

County of 5 %T )

SR,

M

On f\‘?‘»f” (% R N before me, \j(,z Se i Ei . pos i x/\ﬁ.}{;j?éfxm.jz*‘f &J 5

(insert name and title of the officer)  /

personally appeared Dol 1§ E\é U{ O &é\ Chd

who proved to me on the basis of sattsféctory evidence to be the person(s) whose name(s) is/gre
 supscribed to the within instrument and acknowledged to me that;he[sheﬁhey executed the same in

hlsiheb‘.thew authorized capacity(jes), and that iy hi ﬁer&hear signature(s) on the instrument the person(s),

i the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing
paragraph is true and correct.

T JOSEPH B. AVILA j

B\ NOTARY PUBLIC - GALIFORNIA £

DsF  COMMISSION # teg7718 @

; SANTA CLARA COUNTY 3
aGze My Comm. Exp. Decermmber 82016

WITNESS my hand and official seal.

7 ‘ﬁ - . ":‘: o~
Signature } Wﬁ%} \j,} 5 - (LMX SeA
N T T .

/A

For recorder’s use
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EXHIBIT "A"
LEGAL DESCRIPTION

The land referred to is sitvated in the State of California, County of Santa Clara,
in the unincorporated area, and is described as follows:

A PORTION OF LOTS 27, 28, AND 2% "MAP OF THE LAS LLAGAS SUBDIVISION IN RANCHO SAN
FRANSICSO DE LAS LLAGAS", recorded in Book "N" of Maps, page 12, Santa Clara County
Records, described as follows:

BEGINNING at a nall in the center line of Watsonville Road, distant thereon North
32°35' East 847.66 feet from an iron pipe at the intersection of said center line
with the center line of Qlive Avenue; thence South 51°40' Bast 953.92 feet to an iron
pipe in the Northwesterly line of that certain parcel of land described in the Deed
tc Joseph Penelle, et ux, recorded in Book 5149 of Offliclal Records, page 458, thence
along last mentioned line North 38'20' East 417.11 feet to an iron pipe in the
Northeasterly line of Lot 27; thence along the Northeasterly line of Lots 27, 28, and
29 North 51° 40' West 995.92 feet to an iron plpe in the center line of Watsonville
Road; thence along sald center line of Watsonville Reoad South 32°35' West 419,22 feet
to the POINT OF BEGINNING,

Excepting therefrom:

Being a portion of the lands described in the deed recorded in Book 7340 of QOfficial
Records at page 426, in the office of the Recorder, County of Santa Clara, State of
California, to wit:

BEGINNING at the most Northerly corner of said lands as described in said deed, said
point also being in the centerline of Watsonville Road (60 feet wide); thence along
the Northeasterly line of said lands, S 51°40'00" E 995.82 feet to the Southeasterly
line of said lands, as described in said deed; thence along said Southeasterly line,
5 38'20'00" W 75.00 feet; thence leaving said line N 51°40'00" W 928.06 feet; thence
§ 32°35'00" W 86.98 feet; thence N 57°25'00" W 60.00 feet to the aforesaid centerline
of Watsonville Road; thence along sald centerline, N 32°35'00" E 168.40 feet to the
POINT OF BEGINNING,

179-04-052
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18.08.070 Agricultural Mitigation Ordinance
The ordinance codified in this Chapter shall be known and may be cited as the “Agricultural Lands

Preservation Program” of the City of Morgan Hill.

18.85.020 Purpose

The City of Morgan Hill has determined that small-scale agriculture is viable in the Morgan Hill
Sphere of Influence (SOI) if land use tools are used effectively to protect an adequate agricultural
land use supply. Establishing land use policies and an implementation program to preserve
agricultural lands will help to preserve open space, provide access to locally grown foods, promote
sustainable food production, contribute to a unique cultural enviromment within Morgan Hill, and
address regional land use planning policy objectives. For Morgan Hill, an effective agricultural
preservation program will need to focus upon the use of agricultural land use easements supported by
agricultural preservation land use policies.

The Morgan Hill Agricultural Lands Preservation Program is intended to promote continued and
viable agricultural activities in and around Morgan Hill through a comprehensive set of land use
policies and implementation activities that together accomplish the following:

1. Preserve open space agricultural lands and agricultural activity within the Morgan Hill Sphere of
Influence.

2. Promote the viability of small-scale agriculture through the preservation of agricultural land and
the implementation of supporting General Plan policies.

3. Identify the combination of tools, techniques, mechanisms, and funding sources that form the best
agricultural/open space land preservation program for the City of Morgan Hill.

4. Establish CEQA mitigation procedures to mitigate the loss of agricultural lands.

5. Focus land preservation in the City’s Southeast Quadrant

18.85.030 Definitions
The following terms when used in this chapter shall have the following respective meanings:

A. Agricultural Land

For “Agricultural Land” that requires off-setting preservation/mitigation under this Agricultural
Lands Preservation Program, Agricultural Land is defined as land that is depicted on the 2010 map of
the Farmland Mapping and Monitoring Program (FMMP) of the California Department of
Conservation as Prime Farmland, Farmland of Statewide Importance, Unique Farmland, and
Farmland of Local Importance and that was not subsequently developed for non-Agricultural Use
prior to August 1, 2014 or subsequently developed per the provisions of this Ordinance. Lands
identified as Grazing Land are not subject to the offsetting preservation/mitigation requirements set
forth in this Policy.

B. Agricultural Conservation Easement

An Agricultural Conservation Easement is a specific type of easement whose purpose is to enable the
encumbered property to remain in productive Agricultural Use by preventing any use or activity that
would diminish or impair the agricuiturally productive capacity. Therefore, the terins of an
agricultural- conservation easement restrict the use of the encumbered property to agriculture, while
prohibiting development, subdivision, and commercial use of the property other than as agriculture.
Agricultural conservation easements are perpetual, running with the land so that their terms are
binding on all future fee-title owners of the property.



C. Agricultural Mitigation Land

Agricultural Land (as defined above) that is encumbered by an Agricultural Conservation Easement
or other farmland conservation mechanism acceptable to the City, If the Agricultural Land is also
being used to meet Open Agricultural Land preservation goals, the easement or other mechanism
must ensure that at least 90% of any property being used as Agricuitural Mitigation Land remain as
open space free of structures or other impervious surfaces so that it retains its value as Agricultural
Land under the FMMP criteria. Uses allowed on Agricultural Mitigation Land shall be consistent
with the Agricultural Use described below and pertaining land use regulations, and as further defined
in the applicable Agricultural Conservation Easeruent or other farmland conservation mechanism.

D. Agricultural Priority Area

The Agricultural Priority Area is an arca within the SEQ that has been identificd within the
Agriculturaf Lands Preservation Program as a priority location to preserve and encourage the long-
term viability of agriculture and Open Agricultural Lands, recognizing both the vital contributions
agriculture makes to the economy and quality of life within the county and the community preference
for maintenance of open space areas. By designating this area, the Program identifies those lands
within the Morgan Hill SOI most suitable for agricultural production and related uses. Designating
the Agricultural Priority Area provides stability for ongoing agricultural operations and supports new
uses necessary to support a viable local agriculture industry. The Agricultural Priority Area is also
intended to retain in open space uses any lands that are not being actively farmed until agricultural
activities resume on those lands.

E. Agricultural Use

Agricultural Use is defined as the use of the land for agricultural purposes, including crops, or crop
trees, including floriculture, horticulture, viticulture, crops grown within greenhouses or other
buildings, vineyards, crop harvesting, raising of animals (including apiaries, aviaries, dairying,
pasturage, and fish farms), and grazing, and including necessary accessory uses for packing,
processing, treating or storing of produce, and consistent with the governing jurisdiction’s pertaining
land use regulations, Qualifying Agricultural Use activities may include:

1. Agricultural Processing: Processing facilities for the handling, processing, packing, packaging,
storing and shipping of agricultural commodities grown primarily in Santa Clara County. Does not
include processing of meat, poultry, or animal products (butcheries), nor timber or wood processing,
Does not include routine harvesting and handling activities incidental to agriculture.

2. Agriculturally Related Entertainment & Commercial Uses: Visitor-oriented services, sales and
attractions with an agricuitural theme that are conducted in conjunction with on-site Agricultural
Uses. Such uses include but are not limited to food and retail sales, tasting rooms, reception facilities,
outdoor entertainment areas.

3. Agricultural Research: Establishments for experimental greenhouse and field growing of
agricultural commoditics, landscaping and seeds, including experimental use of herbicides, pesticides
and other agricultural practices. Agricultural research excludes experiments involving livestock and
other animals.

4, Dairy: Establishments where cows or goats are maintained for the production of milk or other
dairy products for commercial distribution or sale.

5, Feed Lot: Establishments primarily engaged in the fattening of livestock in a confined area.

6. Field Research: Research activities, field studies and educational activities (e.g., student field
research) that are dependent on a natural, open setting. Examples include biological, geological or
atmospheric studies.



7. Mushroom Farm: Establishments primarily used for the cultivation and subsequent distribution
and sale of mushrooms.

8. Nursery: an area where agricultural products are grown for transplanting, for use of stock for
building and grafting, or for sale on the premises. Nurseries may include sale and cultivation of
ornamental trees, shrubs, and plants, and incidental sale or rental of garden and landscape materials
and equipment.

9. Poultry and Egg Farms: Establishments where fowl are raised or kept in confined areas or facilities
for the purpose of commercial distribution or sale of birds or eggs.

10. Wildlife Refuge: undeveloped land kept as natural habitat for the purpose of supporting a species
or multiple species of wildlife.

11. Wineries: Facilities for the production of wine from fiuit or fiuit juices through fermentation that
are subject to Type 02 licenses by the California Department of Alcoholic Beverage Control.
Wineries shall be entitled to all uses and activities provided under the Type 02 license. Winerics may
also include related storage, blending and bottling activities, as well as administrative offices,
marketing, tours, public tasting, wholesale and retail sales of wine, and ancillary distilling of wine to
produce brandy or similar distilled spirits. Wineries may include outdoor areas for picnics, gatherings
and other activities incidental to wine-tasting. Incidental sale of marketing products and accessories
related to the winery’s brand identity, wine drinking, food paring, local agriculture and local history
is also permitted.

12. Ancillary Uses: Uses conducted subordinate to the primary Agricultural Use being conducted
upon a property and which do not occupy in total more than 10% of the property, including:

a) Direct sales of locally produced agricultural products.

b) One dwelling of persons regularly employed on the premises for farming or domestic duties;

¢) Ancillary private garages and other structures for parking and storage of equipment, private
stables, and other accessory buildings;

d) Quarters, accommodations or areas for transient labor, such as labor cabins or camps.

F. Agricultural Preservation In-lieu Fee

A fee paid to the City of Morgan Hill which will be credited to the City’s Open Space Fund or other
City fund created for the purpose of acquiring Agricultural Mitigation Land or transferred to a
Qualifying Entity and used by either agency solely for the purpose of acquiring Agricultural
Conservation Easements. The Program provides for an in-lieu fee in order to allow the utilization of
funding from multiple sources and to maximize the City’s ability to preserve open space Agricultural
Lands within the Agricultural Priority Arca.

G. Agricultural Lands Preservation Program Surcharge Fee

A fee paid to the City of Morgan Hill which will be credited to the City’s Open Space Fund or other
City fund created for the purpose of acquiring Agricultural Mitigation Land or transferred to a
Qualifying Entity and used by either agency for the purpose of administering the Agricultural Lands
Preservation Program and/or to cover ongoing management and monitoring of the easements. The
Surcharge fee is cither incorporated into the overall In-lieu Fee for projects that make use of this
option, or charged directly to projects which independently establish an Agricultural Conservation
Easement.

H. Open Agricultural Land

Open Agricultural Land is defined as Agricultural Land that is at least 90% free of buildings,
structures or other impervious surface and therefore available for planting of outdoor crops, grazing,
or other Agricultural Use. The City may make use of open space funding sources to acquire



Agricultural Conservation Easements where that Easement specifies that the encumbered property be
maintained as Open Agricultural Laud.

18.85.040 Applicability

The provisions of this chapter shall apply to all new developinent/activities under the jurisdiction of
the City of Morgan Hill, including both private development and public development projects that
directly result in the conversion of Agricultural Land (as defined above) will be required to mitigate
loss of Agricultural Land per the provisions of this Policy. This includes projects within the existing
City boundaries as well as projects that propose annexation into Morgan Hill. Projects which have
received discretionary land use approval prior to the adoption August 1, 2014, including completion
of the CEQA process, are not subject to this Policy unless specifically required as mitigation or a
condition of project approval.

18.85.050 Mitigation Ratio

A minimum of one (1) acre of Agricultural Land (1:1 mitigation ratio) shall be preserved for each
acre of Agricultural Land changed to a non-agricultural use. The required acreage of area to be
protected through an Agricultural Conservation Easement or agricultural preservation in-lieu fee will
depend on the measurement of affected area as defined below,

18.85.060 “Stay Ahead® Provision -

Conservation easements will be established at least at a 1:1 mitigation ratio in advance of the
development of Agricultural Lands. Development occurs with either the issuance of Grading Permit
or Building Permits that would result in the loss of Agricultural Land. To meet this provision the City
may utilize existing open space funding to establish Agricultural Conservation Easements, or
individual projects may establish such easements in advance of development activity.

18.85.070 Measurement of Affected Area

Areas subject to agricultural mitigation requirements will be the developed footprint for properties
with a General Plan land use designation of Open Space, Public Facilities, or Sports
Recreation/Leisure. Areas proposed to be so reserved shall have an aggregated area of at least 10
acres in size to qualify for exclusion from the developed footprint calculation. For the remaining land
use designations of residential, commercial, and industrial, the entire site will be used for calculating
the required mitigation. Disturbed footprint will include irrigated fields for proposed sports fields or
facilities.

18.85.080 Mitigation Mechanism

Conversion of Agricultural Land will require off-setting acquisition and/or dedication of Agricultural
Conservation Easements over approved Agricultural Mitigation Land, or payment to the City of the
Agricultural Preservation In-lieu Fee, to support agricultural preservation. In addition to land
acquisition/dedication, or payment of the Agricultural Preservation In-lieu Fee, in either case
developers are also required to pay an Agricultural Lands Preservation Program Surcharge Fee (on a
per acre basis) to cover administrative costs and ongoing management and monitoring of the
casements.

18.85.090 Eligible Mitigation Lands

In order to meet the goals of this Ordinance, lands proposed to be used as agricultural mitigation
shall conform to the above definitions for Agricultural Mitigation Land and/or Open Agricultural
Land and shall meet the following criteria:



a) Agricultural conservation easements resulting from this program shall be acquired from willing
sellers only; eminent domain will not be used to acquire lands for conservation;

b) The property is of adequate size, configuration and location to be viable for continued Agricultural
Use;

¢) The land shall have access to an adequate water supply to maintain the purposes of the easement,
i.e., to irrigate farmland if the converted farmland is irrigated or capable of irrigation. The water
supply shall be sufficient to support ongoing Agricultural Uses, and the water rights on the
Agricultural Mitigation Land shall be protected in the Agricultural Conservation Easement;

d) Other considerations for appropriate conserved Agricultural Lands include: soil type, parcel size,
existing irrigation supplies, strong agricultural production history, proximity to agricultural
infrastructure, proximity to the first point of processing, uses on surrounding lands, and proximity to
urban areas now and into the foreseeable future;

¢) The mitigation land shall be located within Santa Clara County; and

f) The mitigation land may not overlap with land being acquired as habitat mitigation by the Santa
Clara Valley Habitat Agency.

18.85.100 Ineligible Mitigation Lands

A property is ineligible to serve as agricultural mitigation if any of the circumstances below apply:
a) The property is currently encumbered by a conservation, flood, or other type of easement or deed
restriction that legally or practicably prevents converting the property to a nonagricultural use; or
b) The property is currently under public ownership and will remain so in the future, except to the
extent it is included within a mitigation bank that may subsequently be established by the City or
other public agency; or

¢) The property is subject to conditions that practicably prevent utilizing the property for a viable
Agricultural Use.

18.85.110 Agricultural Priority Area

Dedications inside the Morgan Hill Sphere of Influence (SOI) will be strongly encouraged within the
Southeast Quadrant (SEQ) as the first priority. The City has identified an Agricultural Priority Area
within the SEQ as the City’s first priority for conservation. The City’s secondary priority is the
preservation of other rural County Agricultural Lands within the Morgan Hill SOL. Dedications
outside the SOI are less desirable and must be inside Santa Clara County as described under ‘Eligible
Mitigation Lands’ above. The Agricultural Priority Area encompasses approximately 650 acres of
land.

18.85.120 Responsibility for Easement Acquisition

a) In cases where the mitigation fee is paid, the City of Morgan Hill will either take on responsibility
for acquiring the easement or transfer the In-licu Fee and accompanying responsibility to a
Qualifying Entity.

b) Developments requiring less than 10 acres of agricultural mitigation are required to pay the
Agricultural Preservation In-lieu Fee on a per acre basis except that acquisition of Agricultural
Conservation Easements of less than 10 acres may be allowed when located immediately adjacent to
an existing Agricultural Conservation Easement area that when combined, exceeds 10 acres in size.



¢) Developers may independently establish an Agricultural Conservation Easement on Eligible
Mitigation Lands within the County. In such cases, the developer will be required to pay all
acquisition costs, the costs of establishing the casement, and the Agricultural Lands Preservation
Program Surcharge Fee.

18.85,130 Management and Monitoring Fee
The developer shall pay a one-time per acre fee (Agricultural Lands Preservation Program Surcharge
Fee) to cover the average cost administration of the program.

18.85,140 Implementing Entity

The City will hold the easements and collect management and monitoring fees until an altemative
implementing entity (Qualifying Entity), such as a nonprofit conservation organization or agricultural
consultant, has been identified.

18.85.150 Mitigation Timing and Implementation

Agricultural mitigation will be required prior to the acceptance of a final parcel or subdivision map
or prior to issuance of a building permit or grading permit that results in physical development
involving the conversion of Agricultural Lands, whichever occurs first.

18.85.160 Planned Developments / Development Agreements

Developers may provide agricultural mitigation through a planned development project that
consolidates existing development rights onto a portion of the property so that the remaining
undeveloped portion is then reserved for agricultural use. Such an approach may be used within the
SEQ or within other areas of the City’s SOI in which Agricultural Lands are present. Such a project
must be governed by a development agreement. This method of mitigation will only be considered if
it results in an equal or greater agricultural benefit as would have resulted from the mitigation
measures described above. Factors that may be considered include, but are not limited to: (1) the
number, size, and location of permissible clustered home sites; (2) the amount of land dedicated for
agricultural conservation; (3) the location of agricultural land in relation to the Agricultural Priority
Area and contiguity with existing and already conserved agricultural land; and (4) commitments to
actively farm agricultural land within the development agreement area. The developer will be
required to enter into a development agreement with the City specifying the terms of the agreement
and the extraordinary benefits accruing to the City

18.85.170 Funding for Easements

Given the City’s policy objective of agricultural land preservation within the Morgan Hill Sphere of
Influence and within the Southeast Quadrant in particular, it is anticipated that the City will need to
use multiple funding sources to support the acquisition of easements within the desired area. In
addition to use of money obtain through grants and other contributions, the City will use open space
funds collected through administration of its Residential Development Control System (RDCS) to
supplement the acquisition of conservation easements.

18.85.180 Clustering of Development

The City may work with land owners or developers through the land use entitlement process to
preserve agricultural lands by allowing a clustering of existing development rights onto a portion of a
site so that a large portion of the site may be preserved for agricultural use. The City should allow
such alternate methods of agricultural mitigation through Planned Development Zoning and/or a
Development Agreement so that it will result in equal or greater agricultural benefit than would result
from standard mitigation requirements. At a minimum, mitigation shall still be required at a ratio of



1:1, but may allow flexibility with respect to timing and location. Also, an Agricultural Conservation
Easement shall be recorded over the Agricultural Mitigation Lands subject to the Planned
Development Zoning and/or Development Agreement,




ATTACHMENT D
Palacherla Neelima

From: David Whitaker <dave@mbhbible.org>
Sent: Friday, October 23, 2015 9:20 AM
To: Palacherla, Neelima; Noel, Dunia
Subject: Thank You!

Hi Neelima and Dunia,

[ want to thank you both for meeting with us yesterday concerning our application for annexation into Morgan
Hill. I so appreciated your listening to our story and appreciated getting perspective from you on your concerns
That was very helpful. I know that you have many different groups, pressures and agendas that you are dealing
with as you are seeking to have a balanced land-use plan for the county. I also realize that we are a very small
piece to the overall concerns and properties that you are dealing with, which says a lot that you would take the
time to meet with us.

We believe that our annexation is not a change of use for our property on which we’ve served for the last 23
years, nor for that matter, the at least 30 years before that when it was the Silver Saddle Saloon. Annexation will
allow us to have our safety issues addressed: connection to sewer, so that we no longer have to deal with septic
in a flood plane; better police and fire, ability to have water for building sprinklers, etc...all difficult without
being connected up to city services.

We also believe that our annexation will not exert pressure on surrounding properties that continue to be used
for agriculture, because they continue to be farmed and our property use is not changing the use it’s had for over
50 years...it would simply allow us to be able to hook up to city services.

It was also your concern that the Morgan Hill Planning Commission turned us down last time because of the
way the City Council was handling the general plan. We believe that the city is addressing those issues that you
and the Planning Commission had, reflected in the vote of the Planning Commission recommending to the City
Council that our property be included in the annexation request.

Given the safety issues of police, fire and sewer; the fact that this does not change the use of this property (so
does not exert pressure to develop on adjoining properties); the overwhelming approval of the Morgan Hill
Planning Commission that this fits the general plan; and the unanimous vote a second time by the City Council,
we believe it would be in keeping with your principles to allow our property to be annexed into the city. This
would allow us to continue to serve the south valley in Morgan Hill, San Martin and Gilroy...communities that
this church touches in many different ways.

Again, thank you for taking the time to meet with us and thank you for the time you’ve taken to read this. If we
can provide any more information that would be helpful to your report, please do not hesitate to contact us!

Sincerely

ave
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Dr. David Whitaker, {ead Pastor
Morgan Hill Bible Church | 15055 Monterey Street
408.778 5083 ext. 227 | dave@mhbible.crg
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SAN JOSE

THE LETITIA BUILDING
70 SFIRST STREET

SAN JOSE CA 95113-2406
T 408.286.9800

F 408.998.4790

PALO ALTO

200 PAGE MILL ROAD
SUITE 200

PALO ALTO CA 94306-2062
T 650.804.7600

F 650.804.7630

ATTACHMENT E

HOPKINS&CARLEY

A LAW CORPORATION

January 22, 2016

MAILING ADDRESS
PO BOX 1469
SAN JOSE CA 95109-1469

hopkinscarley.com

CHUCK REED

chuckreed@hopkinscarley.com

408-299-1409
Fax 408-998-4790

LAFCO
70 West Hedding Street, 8th Floor
San Jose, CA 95110

Santa Clara County Planning Department
70 West Hedding Street, 7th Floor
San Jose, CA 95110

City of Morgan Hill Planning Division
17575 Peak Avenue
Morgan Hill CA 95037

Re:  Santa Clara County File: 9769 — 15P-144-15FA
LAFCO File: Morgan Hill USA 15-01
Morgan Hill File: 15-636
Morgan Hill Bible Church Telecommunications Facility
15055 and 15085 Monterey Road, Morgan Hill

This firm represents Dann Enbom, who resides at 14390 Bonner Court, Morgan Hill. Mr.
Enbom’s residence is immediately to the southwest of the proposed facility.

On behalf of Mr. Enbom, we object to the use of the Negative Declaration for environmental
clearance as specified in your Notice of Intent to Adopt a Negative Declaration; we object to the
granting of Use Permit and Architectural and Site Approval; and we object to the annexation of
the property by Morgan Hill with the proposed Wireless Telecommunications Facility.

Our objections are based on the following reasons:

The Initial Study for the environmental clearance is flawed because it fails to seriously consider
or accurately describe the neighboring residential and school uses and the impacts on them from
the project.

The Initial Study erroneously concludes, without analysis of the impact on nearby residences and
school, that the project would have no impact or no significant impact on Aesthetics.

The Initial Study Environmental Checklist Discussion of Impacts erroneously states that “As
viewed from the surrounding flat area, the tower would not be visually prominent . . .” In fact,
the opposite the true. It will be obvious and quite large when viewed from the nearby residences.

The Discussion of Impacts erroneously states that “ the tower would not substantially degrade
the existing visual character of the site and / or the surrounding areas.” In fact, the opposite the
true. The tower as proposed will substantially degrade the existing visual character and quality of
the surrounding residences and the school.

The height, design and location of the tower fail to comply with the Santa Clara County Wireless
Telecommunications Facilities Design Guidelines.

835\1282615.1 Palo Alto  San Jose Burbank
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Santa Clara County Planning Department
January 22,2016
Page 2

Mr. Enbom’s property has a residence that is less than 300 feet from the proposed tower. There
are six other residences and a school within 1000 feet from the tower. These facts are ignored
by the Initial Study.

The proposed tower is to be located in the worst possible location on the property relative to the
closest residences.

As proposed, the 75 feet height is far higher than the oak tree, which is less than 50 feet tall, and
the oak tree does not screen the tower from the nearby residences and school.

The tower could be relocated on the property, reduced in size and redesigned to blend in with the
50 ft. oak tree so that it is at least partially screened from the nearby residences and school.
Failure to do so is in direct conflict with Design Guidelines Review Criteria #1, which calls for a
proposed tower that “minimizes visual impact to the extent possible through design, screening
and siting.”

As proposed, from the nearby residences and the school, the tower will look like the bad example
in Design Guideline Facility Scenario A because the 75 ft. eucalyptus-tree-style tower “bears no
relationship to the size, shape and character of the surrounding physical elements.”

The proposed tower does not meet the development standards of the City of Morgan Hill zoning
ordinance. 75 feet is too tall and it is too close to the property line. See Memorandum to Santa
Clara County Planning Office from Steve Maxey, City of Morgan Hill Planning Division, March
17, 2015.

The Initial Study fails to consider the potential cumulative impacts of co-location of additional
facilities on this site. The 75 feet size invites other operators, and federal law (Section 6409 of
the Middle Class Tax Relief Act of 2013) could require additional height and width to
accommodate co-locations. (See the Memo from Steve Maxey)

For all these reasons and the comments made by members of the public, the project cannot be
allowed to proceed under a Negative Declaration, architectural and site approval should be
denied, and the annexation should be denied.

Yours very truly,

HOPKINS & CARLEY
A Law Corporation

Cluid [P

Chuck Reed
CRR/tsa

835\1282615.1
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Reference: Morgan Hill 2015
USA Application

LOCAL AGENCY FORMATION COMMISSION
70 West Hedding Street, East Wing
San Jose, Ca. 95110

Honorable Commissioners:

Verizon Wireless, NSA Wireless and Morgan Hill Bible Church are seeking U.S.A. status for the church’s
property @ 15055 & 15085 Monterey Road to allow for the construction of a telecommunication facility
including a SEVENTY-FIVE foot tali cell tower and attendant roads, fences and machines.

We, the close neighbors to this proposed facility, strongly object to the U.S.A. status because it would:

1. Add to urban sprawl creating an urban service area further from the city center.

2. Add an intrusion to a quiet, rural setting. Many of us live on multiple acre home sites and
have animals. There is a 20 acre organic farm immediately south of the proposed
addition—telecommunication facility.

3. Damage our property values by adding a 75 foot tall industrial structure and facilities
looming over us.

4. Create a potential health hazard by having cell radiation beaming down on us constantly.

This U.S.A. application has previously been denied and we respectfully request that you deny it again.
This letter was prepared and circulated by Rod L. Braughton, 15155 Monterey Road, (John Wilson Way).

,QM@ZW

Rod L. Braughton

cc. County of Santa Clara Planning Office
City of Morgan Hill
County of Santa Clara Board of Supervisors
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NOTICE OF DEVELOP{ =NT PROPOSAL

This notice is being sent to notify you that the County Planning Office has received a development

application as shown below. When this project is scheduled for a Public Hearing a subsequent notice of
Public Hearing will be sent.

Project: Morgan Hill Bible Church Telecommunication Facility

Property Location: 15055 & 15085 Monterey Road; Morgan Hill, CA

Owner / Applicant: Morgan Hill Bible Church / Verizon Wireless / NSA Wireless
File #9769- 15P - 15A

Project Description

A Wireless Telecommunication Facility consisting of a 75-foot tall tower disguised as a Eucalyptus tree.
The facility will include 9 panel antennas, 12 remote radio units, 2 GPS antennas, 4 raycaps, 6 equipment
cabinets and a 30kW diesel generator all located within a fence-enclosed leasehold area.

If you have questions about this proposal, please contact
Project Planner: Carl Hilbrants (408) 299-5781, carl.hilbrants@pin.sccgov.org

For more information, visit our website at www.sccplanning.org.
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County of Santa \_.ara

Department of Planning & Development
County Planning Office

County Government Center, East Wing, 7th Floor
70 West Hedding Street

San Jose, California 95110

(408) 299-5770 FAX (408) 288-9198

Notice of Intent to Adopt a Negative eclaratio

Per the California Environmental Quality Act (CEQA), this notice has been prepared to inform you that

the will not have a effect on the environment.
9769-15P-14A-15EA 779-04-01 1/5/16
Use Permit with Architecture and Site Commercial/Infrastructure
Hill Bible Church NSA Wireless c/o Pamela Nobel

The subject property 1s a rural zoned, unincorporated, 8 7 acre parcel located at 15055 and 15085 Monterey
Road, 0.5 miles south of Watsonville Road, south of the City of Morgan Hill.

This application is for a Use Permit and Architecture and Site Approval to establish a new 75-foot tall
telecommunications tower at 15055 & 15085 Monterey Road (See Figure 1—location map). The tower would
be disguised as a eucalyptus tree to help to minimize visual impacts to neighbors and passers-by. The tower
will be located within the area to be leased by the property owner (leasehold area). Utilities and cabling _
between the leasehold area and the street would be entirely below grade. Grading of 108 cubic yards of cut and
108 cubic yards of fill would be necessary for the driveway and utility access as well as to establish the
equipment shelter and tower areas. The tower and associated equipment would be accessed by a new driveway
from Monterey Road. Project construction would not involve removal of any trees. The proposed
telecommunications tower will include the following components:

1) Nine (9) panel antennas centered at the 69-foot level

2) Twelve (12) Remote Radio Units centered at the 69-foot level

3) Two (2) ground-based GPS antennas

4) Ancillary ground-based equipment located behind an 8-foot tall chain-link fence-enclosed 1,050 square

foot leasehold area

5) 144 square foot equipment roof cover

6) Faux tree foliage to disguise the pole as a eucalyptus tree

7) 1,560 gallon water tank for the required landscape mitigation irrigation

8) 30Kw /132-gallon standby diesel generator

9) Landscape screening

The purpose of this notice is to inform you that the County Planning Staff has recommended that a Negative
Declaration be approved for this project. County of Santa Clara Planning Staff has reviewed the Initial
Study for the project, and based upon substantial evidence in the record, finds that the proposed project
could not have a significant effect on the environment.

Approval of this proposed Negative Declaration for the proposed project 1s tentatively scheduled before the
Santa Clara County Architecture and Site Approval Committee on July 2, 2015 in the County Government
Center It should be noted that the approval of a Negative Declaration does not constitute approval of the
project under consideration. The decision to approve or deny the project will be made separately

Board of Supervisors: Mike Wasserman, Cindy Chavez, Dave Cortese, Ken Yeager, S. Joseph Simitian
County Executive: Jeffrey V. Smith

File#: 997 1/05/2016



Public Comments regarding the correctness, completeness, or adequacy of this Negative Declaration are invited
and must be received on or before the end of the review period listed above. Such comments should be based
on specific environmental concerns. Written comments should be addressed to Carl Hilbrants Planner III:
County of Santa Clara Planning Office, County Government Center, 70 West Hedding Street, San Jose,
CA 95110: Tel (408) 299-5781. A file containing additional information on this project may be reviewed at
the Planning Office under the file number appeanng at the top of this form.

N
Santa Clara County Planning Office, 70 West Hedding Street, East Wing, Floor, San Jose, CA 95110
2 Morgan Hill Library, 660 West Main Avenue, Morgan Hill, CA 95037
3. 350 West 6% CA 95020

Basis for Declaration

County of Santa Clara Planning Staff has reviewed the Initial Study for the project, and based upon substantial
evidence in the record, finds that the proposed project could not have  significant effect on the

Prepared by:

Carl Hilbrants, Planner Il| b7
Signature
Approved by: / ‘ %
David Rader, Planner 1| (4 MMI
Signature
2 File#: 997

1/05/2016



NOTICE OF DEVELOPI =NT PROPOSAL

This notice is being sent to notify you that the County Planning Office has received a development

application as shown below. When this project is scheduled for a Public Hearing a subsequent notice of
Public Hearing will be sent.

Project: Morgan Hill Bible Church Telecommunication Facility
Property Location: 15055 & 15085 Monterey Road; Morgan Hill, CA
Owner / Applicant: Morgan Hill Bible Church / Verizon Wireless / NSA Wireless

File #9769- 15P - 15A
Project Description
A Wireless Telecommunication Facility consisting of a 75-foot tall tower disguised as a Eucalyptus tree.

The facility will include 9 panel antennas, 12 remote radio units, 2 GPS antennas, 4 raycaps, 6 equipment
cabinets and a 30kW diesel generator all located within a fence-enclosed leasehold area.

If you have questions about this proposal, please contact
Project Planner: Carl Hilbrants (408) 299-5781, carl.hilbrants@pln.sccgov.org

For more information, visit our website at www.sccplanning.org.
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Details Reports
File #: 15-636 Version: 1 Name:
Type: Staff Report Status: Other Business
File created: 9/29/2015 In control:
On agenda: 10/7/2015 Final action:
Title: CITY COUNCIL INPUT REGARDING PROPOSED CELLULAR ANTENNA INSTALLATION AT MORGAN
) HILL BIBLE CHURCH
Attachments: 1. port, 2. Pro pole, 3.
Pro pole
History (1) Staff Report Text
ClYCO C S OT
G : October 7, 2015
PREPARED BY: Andrew Crabtree, Director/Community Development Department
APPROVED BY: City Manager
Title

CITY COUNCIL NPUT REGARD NG PROPOSED CELLULAR ANTENNA

STALLAT O AT ORGAN HILL B BLE CHURCH
END

RECOMMENDATION(S)
RECOMMENDATION

Provide input regarding design options for a proposed cellular antenna installation at the Morgan
Hill Bible Church.

BODY
COUNCIL PRIORITIES, GOALS & STRATEGIES

Ongoing
Enhancing public safety
Protecting the environment



2015 Focus Areas
Community Engagement Effectiveness

REPORT NARRATIVE:

At the September 2, 2015 City Council meeting the City Council considered and forwarded to
LAFCO (the Local Area Formation Commission) a proposed Urban Service Area (USA) expansion
request initiated by City staff for properties located along the western side of Monterey Road, south
of Watsonville Road (Application File # USA-15-01). The proposed USA expansion area includes
the Morgan Hill Bible Church property. Unrelated to the City proposed USA expansion, Morgan Hill
Bible Church is in the process of seeking land use permits through the County for the installation of
a cellular antenna on the Church property. The antenna would be operated by Verizon under a
lease agreement with the Church. In order to meet Verizon antenna coverage goals while locating
the antenna at the southwest corner of the Church property, the proposed antenna would be 75
feet in height. To conform with County requirements, the antenna would be designed to resemble
a tree which would blend in with adjacent trees. The height of the antenna structure is taller than
the antenna installation in order to simulate a tree shape. Cou also recom foot

n order to facilitate | future co-location for multip wire ca rs

An owner of a property adjacent to the Morgan Hill Bible Church spoke at the September 2
hearing, expressing concern regarding a proposed cellular antenna installation on the church
property. The City Council also received correspondence in the form of two petitions circulated by
the same neighbor with a combined total of fourteen signatures in opposition either to the antenna
installation or the annexation. While the City Council voted to move forward with the USA
expansion process by submitting an application to LAFCO, the Council indicated should LAFCO
approve the USA expansion, the City would consider the subsequent potential annexation of the
Church property more favorably if the antenna installation conformed to the City's regulations for
such antennas, which include a height limitation of 50 feet.

In subsequent conversations, representatives of the Morgan Hill Bible Church have explained that
if the antenna height is reduced to 50 feet, in order to meet Verizon's coverage objectives, the
antenna would need to be placed at a location on the Church property closer to Monterey Road
and the adjacent residential uses to the north. Relocation of the antenna in this manner would
potentially increase its visibility and bring it closer to the residents who have most strongly
expressed concern with the proximity of the antenna. In order to maintain a simulated tree design,
the actual antenna would need to be located no higher than 46 feet on the structure.

This item has been placed on the City Council meeting agenda at the request of Morgan Hill Bible
Church so that the City Council may provide input to the Church regarding the possible design and
placement of the antenna on the Church property.

COMMUNITY ENGAGEMENT: Inform

Representatives of the church have provided information to the adjacent property owners including
notice of the hearing time and a photosimulation of the proposed antenna installation.

ALTERNATIVE ACTIONS:
N/A



PRIOR CITY COUNCIL AND COMMISSION ACTIONS:
The City Council voted to forward a Urban Service Area expansion request (USA-15-01) to LAFCO
for the subject property and other adjacent properties at its September 2, 2015 meeting.

FISCAL AND RESOURCE IMPACT:
N/A

CEQA (California Environmental Quality Act):
Not a Project

Council is not taking any action that could result in a potential impact to the environment as
regulated by CEQA.

LINKS/ATTACHMENTS:

1) September 2, 2015 Staff Report for USA-15-01
2) Proposed Antenna Photo Simulation - 75 Feet
3) Proposed Antenna Photo Simulation - 50 Feet
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Re: Urban Service Area, USA-15-01 8/28/2015 To: Morgan Hill Planning Commission
Re: Parcell # 779-04-016 and 779-04-061
15055 Monterey

The majority of property owners bordering and directly behind the property at 15055 Monterey request that

the City of Morgan Hill
. This meeting is on september 2, 2015. This property is in the process

of obtaining a permit to install a 75
cell tower. Morgan Hill needs to vote on cell towers near Schools and homes prior to allowing this property
into the Morgan Hill Urban Service area. Please
see the attached 2 petitions. Please pospone 15055 Monterey from entering into the Urban Service Area until
the community has a chance to respond.

Their are a lot of concerned Morgan Hill residences that need more time to look into this very controversial
cell tower subject.

Slipping the cell tower into the Morgan Hill Urban District as an existing condition is wrong.

The County of Santa Clara is approving a cell tower that Morgan Hill has to live with.

MORGAN HILL ALLOWS A MAXIMUM HEIGHT OF 50 feet and the property at 15055 has no

intention of following Morgan Hills ordinances. A 75 foot tall Major Commercial Cell Tower near homes
and Schools is wrong. There is so much open space to put this cell tower.

FROM: All the people on the 2 attached petition. Please note that 2 people signed both petitions
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MORGAN HILL IS GETTING ANOTHER CELL TOWER NEXT TO HOMES AND A SCHOOL 8/26/2015

PETITION PETITION PETITION This is a PETITION.I
eC rgan Hill
eC
eB tower on

its property with the County. The property has been re

communication
between the City of Morgan Hill and The County of Santa Clara. You would think that the owner of the Bible

ne the
voice
their opinion
on the cell tower. Please sign below if you are against having e Church eurbans
Please tell Mr. Tate how you feel September 2, 2015 at 7:00 ncil Cham at 17555 nd
please sign this Petition.
Address Date

- 20
o PO Il Lo §-00- 15
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No to Cell Tower oratorium ‘

v
Comments

City S

Tweet < 0

Share Print Font Size:
Posted: Saturday, October 8, 2005 12:00 am

0 comments

M

Hill City councilmen decided a
to

gainst banning cell phone towers in Morgan Hill while staff creates a policy on the often controversial
his week.

The decision removes a potential roadblock for three cell tower plans currently seeking city approval.

rso
hat onstruct
gge while
The council denied the move 4-0 Wednesday night.
ilma Sellers he ci $ a number of rules ring cell towers and an a val process that allows public input
any are bui said eve the issue was g enough to warrant a mora m.
“I think we've got these icatio t have ai tted with the assu that es are already in place,” Sellers said.
“I think we ought to let t go th the proc . in the interest of and
y 2} |
d T e
a [5}
D T-Mobile has plans to build on two o to improve roa ties lost w rged with
(o4 ntly. He said by imposing a mo ity wa ng the compan rs an unfa
c an Siegel cautioned council mem co ring a um. He noted, a moratorium dtob
c, a 4/5 vote of the council; not a si ity He su that the council examine the tional ermit
p
“Th
Sie

uncil has to decide whether there is a problem that merits the moratorium

. ... Is the CUP process working? If not, stop it,” advised

om to re specific
me in such as p

ly, posal to place a cell on i requires a cell pro

ap . A proposal to plac Ip on private land ver,

http:/ /www.morganhilltimes.com/news/community/city—says—no—to—cell—tower—

the

ings
ale gre nt with the ci
eed diti use permit a

ity
oval by

moratorium/article_806ae107-9d25-5f17-9a3e~d5:

T
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October 8th, 2015

Dear Steve Tate

| was recently approached by Mark from Bible Church to inform me they a
Cell Phone Tower from Verizon was in the works of being installed on the
baseball field adjacent to my property.

| was presented the plans for installation along with pictures of a fake 75
feet tall tree of what this tower will look like. | must say that looking at the
hideous picture saddened me because | feel it is an insult to nature.

Rather than showing me a plan of new live tree plantation coming up which
would enhance my community and provide a clean breath of fresh air, |
have to look at something completely fake disguising a cell phone tower!!!
This proposal should come along with a promise and commitment to plant
real trees along all the surrounding neighbors' property line to compensate
us with a better view and really enhance our community’s atmosphere.

| have no problems with my phone reception, never had it; | told Mark. | am
very against having such installation take place. | enjoy leaving life as
natural as possible, | do not have a microwave in my kitchen, as a matter of
fact, therefore | oppose to such tower coming up. If I'd have to choose
from a 75' tower or a 50' tower, even though | am completely against it
coming, | would vote on the 50' tower.

Luz Arcelia Valdivia
15185 S. Monterey Road
Morgan Hill, Ca 95037
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To: Steve Tate and council members 10/09/2015

Re: Annexing a conforming property tS»
\
in a prior ng rding The Church at 15055 rey, it was
discussed ch Id comply Morgan Hills ordin in regards to

a cell tower. The council wanted the cell tower to be a maximum of 50 feet. The
ra. The Church is in

and a 50' tree

to be allowed when they are annexed into Morgan Hill.

Laretta Wilson state that the 50 tower would have less of a visual impact.

and preferred the 50 foot tower.

Laura Zee had health issues about both but when it came down to a visual
impact on their property she was in favor of the 50 foot cell tower over the
75' cell tower.
Dann Enbom also preferred the 50' cell tower over the massive 75, cell tower.

A letter was given to council at the meeting expressing that the above neighbors

vote.

Mark Rauser came up to speak and his main ¢ the home

at 15185 Mon Rd. He stated that they where in 75' cell tower.

They where in favor of the 50 foot cell tower and that is when council said the
bors lit. | broughtin al from mr inia telling Mr Tate that they
ere i of the 50 foot cel er. Prior me rk R told

me he did not care what tower was approved. We had a settl and

the council voted for the 75' tower.
We ask to be put back on the agenda to straighten out this issue.
ple map regarding neighbors votes and location.
neighbors. 408-401-2274

lia V. o
gan Hill Times| v Niee
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Verizon Wireless * Proposed Base Station (Site No. 282463 “Morgan Hill West”)
15055 Monterey Street « Morgan Hill, California
No Recommended Mitigation Measures

Due to their mounting locations, the Verizon antennas would not be accessible to the general public,
and so no mitigation measures are necessary to comply with the FCC public exposure guidelines. It is
presumed that Verizon will, as an FCC licensee, take adequate steps to ensure that its employees or
contractors receive appropriate training and comply with FCC occupational exposure guidelines

whenever work is required near the antennas themselves.

Conclusion

Based on the information and analysis above, it is the undersigned’s professional opinion that
operation of the base station proposed by Verizon Wireless at 15055 Monterey Street in Morgan Hill,
California, will comply with the prevailing standards for limiting public exposure to radio frequency
energy and, therefore, will not for this reason cause a significant impact on the environment. The
highest calculated level in publicly accessible areas is much less than the prevailing standards allow
for exposures of unlimited duration. This finding is consistent with measurements of actual exposure

conditions taken at other operating base stations.

Authorship

The undersigned author of this statement is a qualified Professional Engineer, holding California
Registration Nos. E-13026 and M-20676, which expire on June 30, 2015. This work has been catried
out under his direction, and all statements are true and correct of his own knowledge except, where

noted, when data has been supplied by others, which data he believes to be correct.

F
E-13026 Lo
M-20678 William F P.E.
Exp. 6-30-2015 707/996-5200
November 3, 2014
HAMMETT & EDISON, INC. )
\CONSULTING ENGINEERS P6ZD

SAN FRANCISCO Page 3 of 3



BBQ KINGS

Live Oak alumni take
top prize in northern
CA competition A6

ACTIVE LIVING
See inside this week’s
edition for our ‘s5+
special section INSIDE

UNLEASHED
Bulldags get first taste
of football in
scrimmage A9

WHO ARE YOU?
Amateur genealogists
enjoy regional research
resources Bi
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Peak Ave. Friday 4 rm.to
10 PM, Saturday Noon to 10
PM., Sunday 11 AM to 5PM.
For complete information
and speclal discount ticket
opportunities visit stca.org
or call (408) 779-3959.

Creek

Join city staff and volunteers
9 a.m. to noon Sept. 19 to
help beautify Margan Hill.
This is an opportunity for
individuals, families and
groups to enhance the health
of West Little Llagas Creek
and its wildlife. Cleanup will
concentrate on picking up
litter; gloves, bags and litter
grabbérs will be provided.
Meet at the Corporation
Yard, 100 Edes Court at 9
a.m. Participants under 18
will need to bring a volunteer
waiver signed by their parents
with them the morning of the
event. Call (408) 776-7333 for
more info, a waiver form or to
pre-register.

BQ for wildlife
The Wildlife Education and
Rehabilitation Center will
hold its 20th annual Wildlife
Fest from 12 to 3 p.m. Oct. 17
at the Morgan Hill Buddhist
Community Center, 16450
Murphy Ave. The fundraiser
will feature & barbecue lunch,
silent and live auctions, raffle
and door prizes. WERC's
education animals will be
present at the event. Tickets
. can be purchased at :
werc-ca.org.
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Pantry’s “Fit For Fall”
clothing giveaway Aug. 22.

About 50 volunteers
helped organizers and
“shoppers” pick out and
try on their selected gar-
ments from a cluster of
tables and tents set up
outside the nonprofit
facility’s Peebles Avenue
site. Families referred
1o Cecelias Closet were

for everyday clothing
and back to school cloth-
ing," said Cecelia Ponzini,
co-founder of the Edward
“Boss” Prado Founda-
tion which oversees Cece-
lia’s Closet and Food
Pantry. “We had a lot of
support from the com-
munity. We've been very
fortunate.” ;

Ponzini founded the

generosity and empathy
for his fellow classmates
and peers who were less
fortunate than he was.
Programs under the
Prado Foundation include
Cecelia’s Closet, which col-
lects donated clothing and
food to provide for lower-
income residents, as well
as No Child Goes Unfed
and Share the Runway,

OAK MEADOW,
SOUTH MH
PROPOSALS
GENERATE
PROTEST

MicHAEL MOORE
Editor

MORGAN HILL--Two long
simmering proposals to
extend city boundaries,
both of which have gener-
ated increasing opposition
from their surrounding
neighbors, will reach the
Morgan Hill City Council
Sept. 2. :

The Oak Meadow proj-
ect on West Edmund-
son Avenue, in the works
since 2006, would add up
to 48 homes in a hillside

Lrtsfany; U T AT AR al Id OSSP LY

area in southwest Mor-
gan Hill that is currently
in unincorporated Santa
Clara County jurisdic-
tion. Developer Bethany
Liou is asking the council
to annex about 50 acres
of the site, and extend
the Urban Service Area
boundary for another 20.

The unrelated “Mon-

terey-City of Morgan Hill"
request is asking the city
to extend the USA line for
11 parcels totaling about
48 acres on Monterey
Road south of Watson-
ville Road. These prop-
erties include a portion
of the Royal Oaks mush-
room farm and the Mor-

gan Hill Bible Church.

Requesting an inclu-
sion in the USA is a

O s Cinatin ot e

Residents rise up against projects

potential precursor to an
anmexation request.

If the council approves
these requests at the
Sept. 2 meeting, which
will include public hear-

ings on both proposals,

they will require furthe
approval from the coun

ty’s Local Agency Forma-

tion Commission.

Cell tower
boundary

on tap?

and
extension

At the same time the city
is processing the USA re-
quest for the sites south
of Watsonville Road, the
county planning office is
reviewing a request by the
MH Bible Church, 15055
Monterey Road, to in-
stall a ‘75-foot cell tower

UYY 1V Nk

The Edward “Boss" Prado Foundation accepts
donations of food, clothing or money. Donations
go toward helping local, less fortuniate families
and children acquire resources they need to
succeed in their professional and academic lives.
For more information or to make a donation, visit
edwardbossprado.org, call Cecelia Ponzini at
(408) 670-0266 or stop by Cecelia's Closet and
Food Pantry, 35 Peebles Ave.

eEr e L

Notice of

DEVELOPMENT
PROPOSAL

1001 1PEYIIN

CELL SPECS A notice outside the Morgan Hill Bible
Church describes a cell tower proposal at the site.

and we wanted to make
sure that, aesthetically, it
would fit in,” Pastor David
Whitaker said. He dis-
played photo simulations

—Development, A8

toward the western side of
the property.

“As a church, we want
to help the community.
Cell service in this area
is on the weaker side,



— From page A1

that depict the tower, dis-
guised' as a tree, stick-
ing up above a giant oak
tree toward the back of

the property.
The church  was
approached about six

months ago by Verizon
which identified the site
as “one of the prime spots
for a cell tower” Whita-
ker said.

Then about three
weeks ago, the church
was informed that the city
wanted to resubmit their
USA extension request
after a similar effort was

rejected by LAFCO in.

2013, Whitaker explained.
The cell tower site sits
on property that would
be included in the city’s
USA if the council gives
its approval, but Whitaker
said the timing of the two
proposals is coincidental.
Nearby resident Dan
Enbom noted that the
county and city have differ-
ent cell tower policies. The
county allows telecommu-
nications towers up to 75
feet, while the city—which
does not have a cell tower

—

ordinance—limits the
height of cell towers to 50
feet through land use and
zoning policies. _

Enbom added that
some of his neighbors have
many questions about the
cell tower near their prop-
erty, related to the impact
on scenery and poten-
tially harmful radio waves
attracted to the facility.

“We don't want this
church  annexing or
even going into the USA
because they are not even
listening to the neighbors,”
Enbom said.

County Planner Carl
Hilbrandts’ office is cur-
rently conducting an envi-
ronmental review of the
cell tower application. All
cell tower proposals taller
than 55 feet are subject to
a public hearing before the
county planning commis-
sion. Hilbrandts doesn’t
expect that to occur
before November.

The city currently has
no say in the cell tower
matter, but City Hall has
long wanted to annex the
church and adjacent prop-
erties into the city limits.
Doing so would tighten

-

up city boundaries and
make future growth more
orderly, city staff said.

In 2013, LAFCO
approved the annexation
of only a portion of the
city's full 67-acre request
of properties south of Wat-
sonville Road, namely
about nine acres where
Royal Oaks mushroom
farm is located.

Royal Oaks owner Don
Hordness has indicated he
wants to move his agricul-
tural operation elsewhere,
and develop a senior
assisted living project at
the site south of Watson-
ville Road.

Other properties in the
upcoming USA request
before the council Sept.
2 include the Oakwood
School and a commercial
strip mall.

Oak Meadow

Neighbors of the Oak
Meadow annexation pro-
posal recently told city
planning  commission-
ers that city staff and
other officials have repeat-
edly ignored the voice of
the taxpayers and bent over
backward for the developer

 OBITUARIES

-’

since the residential proj-
ect was proposed nearly
nine years ago.

About 10 neighbors
of the 80-acre property,
which is currently agricul-
tural and contains steep
hillsides, voiced their
opposition to the annex-
ation request at the July
14 planning commission
meeting. They expressed
frustration with the con-
tinually changing spec-
ifications of the project,
and one speaker called
the staff recommen-
dation to approve the
annexation “unethical”

The property is located
Just west of the Commu-
nity Park and the Sun-
set Avenue and Olympic
Drive neighborhoods,

The commission tabled
that decision until the July
28 meeting, when they
ultimately voted 3-3 on
the annexation request
and MOU, forwarding no
recommendation to the
elected council.

Commissioner  Susan
Koepp-Baker’s seat
remains unoccupied

since she retired earlier
this year,

— ———— ey AawwwWwENS VY

The non-binding MOU
states the developer will

agree to limit the num--

ber of residential detached
homes to a maximum of
48; will not build en hill-
sides steeper than a 10
percent grade; will clus-
ter homes; will not allow
private gateways on exist-
ing roads; and provide
casements for public trails
and open space, among
other provisions.

In recent weeks, res-
idents—led by Kevin
Pfeil—have organized a
petition to convince the
council to reject the annex-
ation request. More than
980 people had signed the
petition on change.org as
of Aug, 26. :

The petition claims the
proposed residential proj-
ect violates the city’s Gen-
eral Plan, which in 2010
noted the city already has
a more than 30-year sup-
ply of vacant residential
land. Numerous public
agencies and environmen-
tal groups have opposed
the annexation, according
to the petition website,

The project opponents
also started a website,

savemorganhillorg, offer-
ing information about
pending land use changes
in Morgan Hill and a link
to the petition.

“In 2004, Morgan Hill
residents passed Measure
C, limiting the city’s abil-
ity to extend into county
land to preserve our view-
shed and agricultural
resources,” reads a mes-
sage on the website’s home
page. “Since then, the city
council has rewritten the
law specifically to allow
the annexation of the
Oak Meadows Plaza proj-
ect and is now planning
to move forward, despite
overwhelming opposition
from the community.”

The project has been to
the planning commission
at least five times since
2006, with the developer
and city continually nego-
tiating on changes and
public benefit additions in
an effort to bring the pro-
posal in line with the city’s
General Plan, :

The Sept. 2 City Coun-
cil meeting will take place
7 p-m. at Cit Hall council
chambers, 17555 Peak Ave.

BARBARA JEAN GAMMA
RODRIGUEZ

January 24, 1943- August 21, 2015

TONY MARFIA

October 20, 1921 - August 19, 2015

CHERYL JO MYERS

July 1945 - August 2015

Visitation was held Tuesday, August 25, 2015, from 6:00 to
8:00 PM., at Habing Family Funeral Home. Funeral Mass was

. Viewing services and 2 ceiebration of her life will be on Friday,
; \\L\held Wednhesday, August 26, 2015, at 10:00 A.M., at St. Mary

August 28, 2015, from 3:00 PM. until 8:00 PM., at Black
Cooper Sander Funeral Home; 363 7th 5t Hollister, CA 95023.
Condolences: www.blackcoopersander.com.

Memiorial gifts may be made to the Valle de! Sur Art Guild
for the C.J. Myers Memorial Scholarship Fund, 12275
Center Avenue, San Martin, CA 95046 or on-line at www.

BE e

Parish followed by burial at St. Mary’s Catholic Cemetery.
Donations to your favorite charity would be_ preferred.
Condolences at HabingFamilyFuneralHome.com.
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APPENDIX X

VACANT LANDS INVENTORY BASED ON CITY’S DATA

The City of Morgan Hill submitted information on the City’s vacant lands as part of its
USA amendment application material. The maps and vacant lands data / reports
submitted by the City are included in Appendix Z. Using the City’s information, LAFCO
staff has prepared a vacant lands inventory that describes the current supply of vacant
land within the City’s existing boundaries.

LAFCO considers lands vacant when they are undeveloped and/or underutilized and
for which no active building permits have been issued.

The City has identified such lands, however, the City has indicated that not all such
vacant land is available for development because of one of the following reasons (1.)
property owners have filed for and not yet received entitlements; (2.) lands are
constrained by natural features or the landowner is unwilling to sell / develop the land;
and (3.) property owners have completed one or more planning processes but not begun
construction.

RESIDENTIAL VACANT LAND INVENTORY

As seen in Table 1, 799 acres of land designated for residential development within the
city limits, remains vacant. However only approximately 31% of the vacant residential
land (i.e., 250 acres) is considered by the City to be available for development.



Table 1: City of Morgan Hill Residential Vacant Lands Inventory 2015

LAND USE 2015 VACANT ACREAGE (ACRES) ALLOWED MAX. MAX.# | AVG.#
DENSITY POTENTIAL | UNITS | UNITS
LAFCO UNAVAILABLE | cITy (UNITS UNITS BASED | BASED
DEFINITION | SITES DEFINITION | /ACRE) BASEDON | ON ON
@) (B) (A-B=0) ) © ©
RESIDENTIAL
Single-Family Low 115 94 21 1-3 345 63 42
Single-Family Medium 203 178 25 3-6 1,218 150 113
Single-Family High 0 0 0 5-10 0 0 0
Residential Estate 243 149 94 0-1 243 94 47
Multi-Family Low 107 66 41 5-14 1,498 574 390
Multi-Family Medium 40 12 28 14-21 840 588 490
Multi-Family High 0 0 21-40 0 0 0
*Mixed Use 23 6 17 8-20 230 340 119
*Non-Retail Commercial 28 23 8-18 252 414 299
Open Space 40 40 0 - - - 4
Total 799 549 250 4,626 2,223 1,500

* For the purposes of the mixed-use districts (Mixed Use and Non-Retail Commercial) it is assumed that 50% of the

acreage would be developed with residential uses).

Based on the lands’ existing residential zoning designations, up to 4,626 units could be
constructed on the 799 acres of vacant land; up to 2,223 units could be constructed on the
250 acres of vacant land considered by the City to be available for development. The City
states that most residential projects build between the low-end to middle of the allowed
density range. Using the middle of the various density ranges, approximately 1,500 units
would be built on 250 acres of vacant land available for development.

Table 2: Ten-Year New Residential Building Activity in Morgan Hill

YEAR NEW RESIDENTIAL BUILDING
PERMITS ISSUED

2005 250

2006 230

2007 170

2008 155

2009 75

2010 75

2011 143

2012 205

2013 330

2014 268

10-YEAR AVERAGE | 190
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City’s 10-year average number of building permits per year for new housing units = 190

Maximum number of housing units on 799 acres of vacant residential designated land
within city limits = 4,626 units

Number of years of vacant residential land supply within city limits = 4,626/190
= 24 years*

Number of housing units on City’s estimate that only 250 acres (or only 31% of 799 acres)
of the total vacant residential designated land is available for development

= 1,500 units (avg.) to 2,223 units (max.)

Number of years of residential land supply, based on the City’s estimate that only
31% of the residential vacant land is available for development

=1,500/190 to 2,223 /190
=8 to 12 years*

COMMERCIAL VACANT LAND INVENTORY

The City has indicated that it has 164 acres (7,143,840 square feet) of vacant land
designated for commercial uses within the city limits. The City has also indicated that
while the absorption rate of commercial land has varied over the years, the absorption
rate for 2014 (most recent year with complete data) was 47,506 square feet. The City has
also indicated that commercial development tends to be one-story high with the total
ground floor area covering no more than 30 percent of the available land area.

Vacant commercial land within city limits = 7,143,840 square feet
Assuming only 30% land coverage ratio = 2,143,152 square feet
Assuming annual absorption of commercial space = 47,506 square feet
Number of years of commercial land supply = 2,143,152 / 47,506

= 45 years*

* This estimated vacant lands supply does not include any land proposed for inclusion
in the City’s current USA amendment applications and does not include any additional
lands contemplated for USA inclusion through the City’s General Plan 2035 update
process that is currently in progress.
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INDUSTRIAL VACANT LAND INVENTORY

The City submitted an Industrial Land Absorption Study prepared by the City’s
consultant in May 2015, as part of its USA application packet and then provided
updated Supplemental Information in December 2015, to reflect more recent General
Plan amendments approved by the City Council.

According to the City, there exist 230 acres (10,018,800 square feet) of vacant land
designated for industrial uses within the city limits. The City assumes that industrial
development tends to be one-story high with the total ground floor area covering no
more than 30 percent of the available land area. The City has also indicated that the
annual absorption rate of industrial land varies between 44,700 to 111,400 square feet.

Vacant industrial land within city limits = 10,018,800 square feet

Assuming only 30% land coverage ratio = 3,005,640 square feet

Estimated annual absorption of industrial square footage = 44,700 (low); 111,400 (high)

Number of years of industrial land supply (low absorption rate) = 3,005,640 / 44,700
= 67 years*

Number of years of industrial land supply (high absorption rate) = 3,005,640/ 111,400
= 27 years*

* This estimated vacant lands supply does not include any land proposed for inclusion
in the City’s current USA amendment applications and does not include any additional
lands contemplated for USA inclusion through the City’s General Plan 2035 update
process that is currently in progress.
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APPENDIX Y

REVIEW OF THE CITY OF MORGAN HILL'’S
AGRICULTURAL MITIGATION PROGRAM

In November 2014, the City of Morgan Hill adopted the City’s Agricultural Lands
Preservation Program and in July 2015, the City adopted an Agricultural Mitigation
Ordinance in order to implement the Program - the majority of the Ordinance is a
restatement of the Program without further specifics. The City states that the City’s
Program is “consistent with LAFCO’s Agricultural Mitigation Policies, and would
produce the desired outcome of mitigation at a ratio of 1:1 through the establishment of
permanent preservation easement.” However, LAFCO staff has reviewed the City’s
program and Ordinance and determined that the Program differs from LAFCO’s
Agricultural Mitigation Policies in significant ways, and that certain aspects of the
Program are vague or lack sufficient clarity to such a degree that the likely effectiveness
of the City’s Program is questionable.

LAFCO staff has raised these and other concerns about the City’s Mitigation Policies
since 2010. Similar concerns were also raised by various public agencies and other
entities including the Santa Clara Valley Open Space Authority, County of Santa Clara
and American Farmland Trust.

Agricultural Priority Area Boundaries are Illogical

Under the City’s Agricultural Lands Preservation Program, the 650 acre Agricultural
Priority Area within the Southeast Quadrant (SEQ), is the City’s first priority geographic
area for conservation. Figure 1 depicts the boundaries of City’s Agricultural Priority
Area.

The boundaries of the proposed Agricultural Priority Area are illogical (some of the
lands are located in the City’s UGB, which indicates lands delineated for urban growth),
and particularly when coupled with the various elements of the SEQ Land Use Plan are
unlikely to fulfill the City’s stated objective of preserving and encouraging long-term
viability of agricultural lands.

The proposed Agricultural Priority Area includes lands sandwiched between and
potentially surrounded on three sides by, lands proposed to be included within the city
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limits. The surrounding city lands are proposed to be designated for urban uses such as
“Sports Recreation and Leisure” which would allow for “private commercial, retail, and
/or public /quasi-public, at a scale that creates a destination area for both regional and
local users...” Potential development in the area may include a private 65,105 square feet
private high school for 1,600 students, 6 outdoor softball / baseball fields complex, nearly
200,000 square feet of retail, including restaurants, offices, gas stations, hotels, indoor
sports, , indoor sports facilities for indoor soccer, batting cages, volleyball courts, ropes
challenge course, medical offices for minor sports related injuries, and other commercial
recreation and sports fields - provide a picture of the type of development likely to occur
in the area. Given the potential for direct land use conflicts between such high intensity,
regional serving urban uses and agriculture, and the additional impacts of extending
roads, and services around the Agricultural Priority Area to serve the new development,
it is improbable that the City’s efforts to prioritize agriculture in this area will be
successful.

Furthermore, it is our understanding that through its current General Plan Update, the
City is considering a potential proposal/plan for lands within the greater SEQ - the
Chiala’s proposal would allow for the construction of 160 new single-family residences
immediately to the east of the agricultural preservation area through a potential transfer
of development rights program. If implemented, such a development would also create
land use conflicts with surrounding agricultural lands and encourage development of
additional lands.

The City has not provided an explanation for setting these irregular boundaries for its
Agricultural Priority Area. Further, such irregular boundaries will result in increased
land values in the priority area due to speculation, drive-up the cost of agricultural
mitigation to a point where preservation is financially infeasible, and discourage farmers
and conservation entities from making any long-term agricultural investments in the
area.

The City indicates that its second priority is the preservation of rural agricultural lands
within the sphere of influence of Morgan Hill. However, it is our understanding that the
City General Plan 2035 is considering land use alternatives that likely include
urbanization of additional lands in the City’s sphere of influence, thus further limiting
their availability for agricultural purposes.
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Proposed Funding in the City’s Program is Insufficient to Achieve 1:1 Mitigation in its
Agricultural Priority Area

The City’s Agricultural Lands Preservation Program intends to preserve agricultural
lands within Morgan Hill’s sphere of influence with a focus for land preservation in the
SEQ area. The City’s Agricultural Lands Preservation Program requires mitigation at a
ratio of 1:1, i.e., one acre of in-perpetuity of farmland preservation for each acre of
farmland conversion. The City anticipates that agricultural preservation in-lieu fee,
including the program surcharge fee, would be approximately $15,000 per acre, which
the City indicates is based on the 2013 Mitigation Fee Nexus Study. The Mitigation Fee
Nexus Study, prepared for the City indicates that the cost of acquiring a conservation
easement would be approximately $47,500 per acre in the Morgan Hill area and
approximately $12,750 per acre in the Gilroy area. Therefore, anticipated fees alone will
be insufficient to achieve the desired 1:1 mitigation in the Morgan Hill area. No
explanation is provided for establishing a fee that does not cover the mitigation costs in
the preferred/ priority area.

Given the amount of the proposed in-lieu fee and lack of information on the availability
of other funding sources, it is impossible to conclude with any certainty that the
proposed program will result in conservation of agricultural lands in the priority area or
if the program will be sustained or effective over the long term.

City’s Definition of “Agricultural Land” Could Result in Some Prime Farmland being
exempted from Mitigation Requirements

Under the City’s Ordinance and Program, lands identified as “Grazing Land” on the
2010 map of the Farmland Mapping and Monitoring Program are not subject to the
offsetting preservation/mitigation requirement. However, it is well know that many
lands identified as grazing land on the Important Farmlands Map, are simply prime
farmland left fallow. Given the limited amount of prime farmland left in the County,
“Grazing Land” should not be exempted from the mitigation requirement without first
confirming that these lands are not prime farmland. If it is determined that these lands
are prime farmland, then they too should be subject to the offsetting preservation /
mitigation requirement. Further, the City’s definition of agricultural land differs from
the definition included in LAFCO policy and state law which LAFCO is required to use.

According to the Cities Service Review adopted by LAFCO in December 2015, a
countywide analysis of changes in the amount of “Important Farmland” (farmland that
is Prime, Unique and of Local Importance) in Santa Clara County found that the amount
of designated land shrank 36.6 percent from 42,173 to 26,748 acres between 2002 and
2012. However, while there was a 15,424 acre reduction in the amount of Important
Farmland, the amount of land in urban use increased by only 4,155 acres. During that
same time period, there were virtually no expansions of city urban service areas. So the
active conversion of land to urban use or the anticipation of urban use (resulting from
USA expansion) is clearly not the main cause of Important Farmland loss. In fact, the
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farmland may not be “lost.” Because the definition of important farmland is land that is
irrigated and being actively farmed, the “loss of farmland” may only be related to the
discontinuation of active farming.

Ordinance Allows for the Exclusion of Certain Portions of a Property when Calculating
the Total Agricultural Mitigation Acreage Requirement

The City’s Ordinance and Program allows for the exclusion of certain portions of
property when calculating the total agricultural mitigation requirement for properties
with a General Plan land use designation of Open Space, Public Facilities, or Sports -
Recreation-Leisure. Portions of a property that are considered part of the developed
footprint will be subject to mitigation. Portions of property located outside of the
developed footprint that are, at least 10 acres in size when aggregated, qualify for
exclusion from the developed footprint calculation and thus the agricultural mitigation
requirement. It appears that the rationale for excluding certain portion of property from
a mitigation requirement is that these lands could be used for agriculture in the future.

This exemption is inconsistent with the intent of LAFCO’s Agricultural Mitigation
Policy. The USA of a city delineates land that will be annexed to the city, and provided
with urban services/facilities and developed with urban uses. Based on this, it is implicit
that any land proposed for inclusion in a City’s USA will be converted to support urban
development unless the land is protected as agricultural land in perpetuity by a
conservation easement. Therefore, it is not appropriate to exclude certain portions of
property unless the lands are preserved in-perpetuity through a conservation easement.

City’s Ordinance and Program Strongly Lean towards Selecting a Non-Profit
Conservation Organization as the Implementing Entity (Qualifying Entity)

The City is in the process of determining what organization or agency will be the
Implementing Entity (Qualifying Entity) that will hold the agricultural conservation
easements or open agricultural land conservation easements, receive in-lieu fees, and
collect management and monitoring fees. Although government agencies are not
excluded from being an Implementing Entity, the City’s Ordinance and Program express
a strong preference for the Entity to be a non-profit conservation organization. It remains
unclear why non-profit status is emphasized and whether public agencies that meet the
remaining criteria but are not non-profits would be eligible to be an Implementing
Entity. There are many benefits associated with using a public agency for agricultural
preservation purposes, such as greater public accountability and transparency
requirements, financial stability, publicly elected Boards, and better access to certain
government grants and funds.

The City of Morgan Hill has yet to identify an agricultural conservation identity

Based on this review, staff believes that key elements of the City’s agricultural
mitigation ordinance and agricultural preservation program/policy are problematic
and the program will be ineffective in preserving agricultural lands.
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City's Application Materials Oct. 2015
DEVELOPMENT SERVICES CENTER

17575 PEAX AVENUE
Morgan Hiil, CA 950137-4128

g J TEL: 408-778-6480
CITY OF MORGAN HILL Fax: 408-779-7236
WWW.MORGANHILL.CA.GOV

APPENDIX Z
5
a &
October 2, 2015 e A
Neelima Palacherla, Executive Officer e
LAFCO OF SANTA CLARA COUNTY f :1’
70 West Hedding Street - O
11th Floor, East Wing "

San lose, CA 95110

SUBJECT: LETTER OF REQUEST FOR MORGAN HILL URBAN SERVICE AREA AMENDMENT, 2015
LAFCO APPLICATION —

Sports - Recreation - Leisure District and Monterey-South-Hordness/City of Morgan
Hill Urban Service Area Amendment

Dear Ms. Pailacherla:

The City of Morgan Hill respectfully requests the Locat Agency Formation Commission {LAFCO)
consideration of the expansion of the Morgan Hill Urban Service Area (USA) boundary to include
areas referred to as the Sports - Recreation - Leisure District USA Amendment Area and Monterey-

South-Hordness - City of Morgan Hill USA Amendment Area. These two USA boundary adjustments
would directly advance several City objectives, notably:

1. Implementation of the City's Agricultural Lands Preservation Program by funding the
acquisition of agricultural land conservation easements;
2. Establishment of a Sports - Recreation - Leisure District, a key component of the City's

economic development strategy, by aliowing for the development of community and
regional serving facilities;

3. Provision of educational and cultural facilities for Morgan Hill residents by allowing the
construction of a new private high school and recreational facilities;

4. Efficient use of existing City infrastructure to serve existing urban uses as well as to serve
new development envisioned within the City's General Plan;

5. Funding of improvements to existing mfrastructure through new development consistent
with the City's Desirable infili policies;

6. Regularization of City boundaries by aligning USA and City boundaries.

The Sports - Recreation - Leisure District USA Amendment Area (SRL District) is located along the
east side of Highway 101 at the intersection of Highway 101 and Tennant Avenue. The area is
generally to the south of San Pedro Avenue and within an area known as the South East Quadrant.
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The site is outside the current Urban Service Area but within the City’s planning Sphere of Influence,
Urban Growth Boundary {UGB) and Urban Limit Line {ULL). The SRL District project encompasses 21
parcels totaling approximately 215 acres or 17% of the approximately 1,290 acres within the
Southeast Quadrant (Figure 1).

The Monterey-South-Hordness / City of Morgan Hill project covers a geographically contiguous area
located on Monterey Road, south of Watsonville Road. This area encompasses 17 parcels totaling
approximately 65 acres. All of these parcels are located outside of the City’s Urban Service Area but
seven of them are located within the City boundaries. All of the parcels are located within the City’s
Urban Growth Boundary (UGB} and Urban Limit Line {(ULL}. Thirteen of the parcels, shaded grey on
the ‘Project Parcels Data Table’, were part of a previous application for Urban Service Area
Amendment filed in October 2012. This application requested the Local Agency Formation
Commission (LAFCO} consideration of the expansion of the Morgan Hill Urban Service Area {USA)
boundary to include a project area referred to as ‘Monterey-South of Watsonville’ which included
the said 13 parcels.and 4 additional parcels at the intersection of Monterey Road and Watsonville
Road. In October 2013 LAFCO approved inclusion of the smaller-area enicompassing these four
parcels {APNs 779-040-056, 001, 003 and 004) within the City’s USA. The Monterey-South-Hordness
/ City of Morgan Hill Urban Service Area Amendment request encompasses the 13 parcels that were
not included in the Urban Service Area expansion in 2013 and four additional parcels (APNs 779-04-
011, 012, 013, 058).This area is shown in Figure 2.

| hope you find this submittal includes all the information you need to process the Morgan Hill
Urban Service Area Amendment, 2015, LAFCO application. If you have any questions or require
additional information, please do not hesitate to contact me via phone or email at 408-310-4657 or
Andrew.Crabtree@morganhill.ca.gov. Included below is the reasoning for the requested
amendment. The application packet contains the items listed in LAFCOs filing requirements for
Urban Service Area amendments. | sincerely appreciate your assistance throughout this process.

Best Regards,

Andrew Crabtree
Community Development Director
City of Morgan Hill



2015 LAFCO Application
SRL District and Monterey-South - Hordness / City of Morgan Hill Urban Service Area Amendment
Page 3

City Rationale for this USA Expansion Request

The City of Morgan Hill has a well established commitment to fand use planning best practices,
including the City's rigorous use of a growth management system (known as the Residential
Development Control System or RDCS}) to maintain a steady growth rate, discourage irregular
growth patterns and insure that the City is able to provide affordable housing, open space
preservation, infrastructure and community amenities as the community grows. The RDCS was
developed and adopted through a citizen initiative process in the 1970s to temper the rapid and
jargely unplanned growth of the previous decade, which had an effect that can still be seen in the
City's development pattern. The City has continued to refine its growth management and land use
planning policies to support a beneficial amount of growth consistent with community values.

Morgan Hill is proud of its small town character, strong sense of community and proximity to open
space and seeks to promote these desirable qualities through thoughtful land use planning. The
City Council and community take pride in being regional leaders in providing affordable housing,
preserving open space and hillsides, water conservation, and for recently adopting a forward
thinking Agricultural Lands Preservation Program.

Moving forward, the City seeks to build upon its previous success by maintaining a steady, well-
defined, and responsible rate of growth, providing housing to support the region, while also
maintaining the City's jobs / housing balance. City policies support the ongoing revitalization and
intensification of the City's Downtown, including new higher density housing, commercial and
mixed-use projects currently under construction or in the entitlement process. Through the City's
comprehensive General Plan update process, scheduled for completion in 2016, the City has
identified additional sites to support muiti-family housing closer in to the City's core areas. The City
also highly values the preservation of viable agricultural lands within the City's Sphere of Influence
and the prevention of needless sprawl, consistent with LAFCO objectives.

jtis the City's sincere intent to advance responsible land use development through the expansion of
its Urban Service Area to include the two districts addressed within this application. Each property
included within the application has been carefully considered by the City's Planning Commission and
City Council, staff, land use, economic, and agricultural preservation experts, and community
stakeholders through extensive planning processes. In the case of the proposed Sports - Recreation
- Leisure (SRL) District, the City's planning processes include more than 10 years of public hearings
and community engagement efforts.

More recently, Morgan Hill made a significant revision to its envisioned application when a
significant area {approximately 454 acres) of the eastern portion of the SEQ was removed from
proposed annexation and now will remain in the County. This change was made after learning of
specific concerns from LAFCO staff, County Planning staff, Open Space Authority staff, and other
stakeholders related to the City’s intentions for this area. As a result, the City believes that the
proposal before LAFCO reflects its genuine commitment to preserve viable agriculture while
advancing its economic and community development goals.
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it is thus with well thought-out consideration and a commitment to careful stewardship of the City's
land resources that the City is submitting the subject USA Expansion request. The following
discussion provides further detail as to how this request will help to fulfill the City's objectives of
preserving agricultural lands, promoting economic development, utilizing existing infrastructure and
enabling the more efficient delivery of urban services.

Sporis - Recreation - Leisure District USA Amendment Area (SRL District)

The proposed SRL District expansion would allow the development of sports and recreationa!l uses
and a private high school on lands along the eastern edge of Highway 101, just south of the City's
existing City limits, and adjacent to the City's existing Outdoor Sports Complex and Aquatics Center.
In addition to the proposed development of a private Catholic high school, which would provide a
faith-based educational opportunity not currently available within the South County, current
planned development includes a City-owned baseball/softball complex, various indoor and outdoor
recreational facilities, and supporting commercial uses. The boundaries of the SRL District
application are a subset of the SRL lands identified within the City's General Plan and were
determined to be consistent with the desire of respective property owners to be incorporated into
Morgan Hill.

Prior to the current Urban Service Area Amendment request, the Morgan Hill City Council adopted
General Plan Land Use Designation changes and prezonings for the parcels included in the
amendment area as specified in the Table entitled ‘Sports-Recreation-Leisure District Parcels’
included with this application. Per the recently adopted General Plan and Zoning, the parcels
included in this amendment request are intended to support the development of
Sports/Recreation/Leisure {SRL) uses on approximately 177 acres and development of a private high
school on approximately 38 acres, consistent with the SRL and Public Facility land use designations
respectively applied to those properties. The City adopted a Planned Development (PD) prezoning
for the school site consistent with the specific development proposed for that property. The SRL
and PF (PD) pre-zoning are consistent with the said General Plan designations.

The SRL zoning district consists of two sub districts, SRL-A, and SRL-B, which are distinguished by the
allowed intensity of development. The SRL - A sub district supports lower intensity recreational
uses, including adventure sports/facilities, batting cages, equestrian centers, and indoor/outdoor
sports centers. The SRL — B sub district supports low and medium intensity recreational and
associated commercial uses, including conditionally uses such as service stations, restaurants,
hotels, and stadiums. The SRL — B sub district pre-zoning is applied generally to properties close to
Highway 101, while the less intense SRL-A sub district is applied to properties intended to serve as a
buffer between the SRL B sub district and adjacent agricultural uses with the goal of enabling the
long-term preservation of those agricuitural lands.
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in the near-term, in addition to the proposed private high school which will ultimately be a 210,441
square foot indoor facility, sufficient to accommodate 1,600 students and 125 staff, the City is
actively working toward the development of a baseball/softball sports field complex that would be
located within the SRL district. Other uses are speculative at this time, but an economic consultant
developed a likely development scenario for the SEQ amendment area that includes the
development of sports oriented retail and restaurant uses, a sports medical office building, a
100,000 square foot indoor sports complex, two 120-room hotels, a gas station, and approximately
138 acres of assorted sports fields. This development scenario was developed based on uses
supported by the SRL General Plan and Zoning designations and likely market conditions and
analyzed at a programmatic level of detail in the ‘Citywide Agriculture Preservation Program and
Southeast Quadrant Land Use Plan’ project Environmental Impact Report (EIR}). The proposed

high school was evaluated at the project level in the EiR. These uses are discussed further in the
Fiscal Analysis Report prepared for this area of the Morgan Hill USA Amendment, 2015, application.
Supplemental or subsequent environmental review will be required at a ‘project level’ for the other
SRL uses to address project level detail once such projects are initiated.

As further discussed below, allowing this proposed development of the SRL District would directly
support the preservation of agricultural lands and the advancement of the City's General Pian goals
and policies, including key Economic and Community Development Goals.

Agricultural Lands Preservation

As noted in the submittal letter, a key objective for the SRL District USA expansion is to enable
future development of sports and recreational uses on a limited portion of the City's Southeast
Quadrant area in order to preserve and strengthen nearby agricultural activity through the
acquisition of agricultural land conservation easements within the City's identified Agricuitural
Lands Conservation Area. The City has adopted Genera! Pian goals and policies, a Citywide
Agricultural Lands Preservation Program, and an Agricultural Lands Mitigation Ordinance in order to
achieve the permanent preservation and enhancement of open space and agriculture areas within
the City's Sphere of influence. The adopted Agricultural Lands Preservation Program and
implementing ordinance reguire any new development within the City that impacts identified
farmlands to place an equivalent amount of farmland area under permanent conservation
easements. These permanent conservation easements are encouraged in the City's identified
Agricultural Lands Priority Preservation Area, which includes the majority of the SEQ. This Program
was developed based upon the guidance of highly respected agricultural lands preservation and
economic consultants with the objective of providing a feasible set of tools to permanently preserve
agricultural fands and agricultural activity consistent with the community's desire to have such uses
in close proximity.

The City has also codified elements of the Program in the City's Zoning Ordinance to strengthen and
streamline implementation of the Program goals and procedures. The Agricultural Lands
Preservation Program includes a “Stay Ahead” provision that requires the City insure conservation
easements are acquired in advance or concurrent with actual development. Individual projects thus
may establish offsetting easements ahead of or concurrent with development activity. The
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Agricultural Lands Mitigation Ordinance also establishes an In Lieu Fee that future projects would be
required to pay as a means of mitigation of impacts upon agricultural lands if the establishment of
conservation easements is not included directly within the project. Consistent with the Stay Ahead
provision, easements acquired using the In Lieu Fee would also need to be fully in place concurrent
with the related development activity. The City Council has formally declared an intent to use the
City's existing open space funds to further supplement the acquisition of agricultural mitigation
lands within the City's identified Agricultural Lands Conservation Area. The City currently has
approximately $5 million in open space funds available and anticipates further revenue for this fund
through the ongoing implementation of the RDCS.

The City’s Agricultural Lands Preservation Program thus will insure that when farmlands are
converted to other uses, the City will accomplish the preservation of comparable agricultural land in
the City's Agricultural Conservation Priority Area. This approach of a fee-based 1:1 mitigation ratio
is similar to other agricultural preservation programs in use within California (e.g., Yolo County, San
lpaguin County) that aiso rely upon the development of some farmland to generate economic
support for the conservation of other areas. The City's General Plan and Agricultural Lands
Preservation Program also support the use of transfers of development rights or other mechanisms
to promote agricultural preservation, but the fee-based conservation easement strategy was
determined to be the most feasible tool for addressing a large number of parcels under multiple
ownership and with near-term potential to be removed from agricuitural use.

To move the City’'s Agricultural Lands Preservation Program forward, the City is in the process of
identifying a third-party entity to administer and implement the program. This strategy is consistent
with past communication from other organizations {including LAFCO staff) on how to most
effectively manage this effort. Lastly, the City Council adopted a resolution of support for Santa
Clara County’s “Sustainable Agricultural Lands Policy Framework” grant and will be working with
them and other stakeholders now that the grant has been awarded. If it is determined that the
City’s own program can be enhanced during this collaborative process, the City is committed to
taking the necessary actions to ensure its Agricultural Lands Preservation Program is as effective as
possible.

Margan Hifl General Plan - Economic and Community Development Goals

LAFCO policies are based on the objectives of insuring orderly growth, preventing sprawl and
preserving agricultural and other open space lands. The City's General Plan is the primary planning
tool for advancing the goal of orderly growth. The City of Morgan Hill has incorporated within its
General Plan a Land Use Diagram and growth management poiicies that reflect the LAFCO {and use
planning goals. Inclusion of the proposed amendment area properties in the City’s USA would
facilitate orderly growth and development patterns, while development in a portion of the SEQ
would provide economic incentive to ensure that agricultural activity and open space are
maintained and permanently preserved in the larger SEQ area in locations suitable for agricuiture,
where they might otherwise be converted to residential as well as non-residential uses currently
allowable on these lands under the County jurisdiction.
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The development of regionaliy-oriented recreational facilities and commercial uses along Highway
101 is a key economic development strategy identified within the City's General Plan. After
conducting extensive analysis, the City has concluded that the proposed USA amendment area
provides the most logical location for the establishment of the proposed SRL and private high school
uses, consistent with the City's General Plan goals and polices. These policies include encouraging
tourist oriented and sub-regional retail uses at the southwest Tennant freeway interchange and
providing a high quality education experience for school age children. The Highway 101/Tennant
Avenue interchange, one of only three interchanges serving Margan Hill, provides a high degree of
access to the proposed amendment area and represents a significant investment in public
infrastructure that should be capitalized upon with land uses that will directly benefit from that
infrastructure and provide a return benefit to Morgan Hill. The proposed tourist and recreation
oriented commercial development (SRL uses} and the high school would greatly benefit from and
add to the utilization of this access to Highway 101, as well as to the proximity of the City's other
regionally oriented sports field complex {Outdoor Sports Center} and the Aquatics Center. The
project area would also be unique within Morgan Hili in that it would provide the significantly large
lots required for the nature of proposed development while also funding the City's Agricultural
Lands Preservation Program and establishing land uses compatible with and supportive of the long-
term preservation of the adjacent agricultural area.

As part of the City's SEQ stakeholder engagement process, the City consulted with County Planning
staff, who suggested three criteria for the City to consider for any proposed USA expansion (and/or
annexations):
1) Could the planned land use be accommodated within the existing City limits?
2} Is the location appropriate for the proposed land uses?
3} Would any farmlands lost through annexation and subsequent development be
adequately mitigated.

The City does not have ather lands designated and zoned for SRL uses ar a private high school or
that would be feasible to rezone for such uses elsewhere in the City. Although there is vacant
industrial and commercial land inventory within the City that theoretically could be converted to
support SRL or a private high school use, such lands are not suitably located, of suitable size, or
economically feasible to support the proposed establishment of an SRL district as envisioned within
the City's General Plan. Furthermore, as concluded through recent economic analyses, the City's
existing inventory of vacant commercial and industrial lands is already inadequate to meet the City's
long-term goals for economic development and a balanced community that supports a job supply
and commercial activity consistent with planned population growth. The City similarly has a limited
supply of vacant residential land within its City limits and is cantemplating the need for other USA
expansions that would allow for continued residential growth while also regularizing the City's
boundaries. Thus while the conversion of other commercial and industrial lands would not be
feasible to support an SRL district or the development of a private high school, the City also needs to
maintain them to have an adequate inventory of employment generating lands for its long-term
jobs/housing balance, which is important for Morgan Hill as well as the region as a whole.
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Implementation of the proposed SRL District would result in an appropriate land use. SRLuses and
the private high school would directly benefit from proximity to Highway 101, the Highway 101-
Tennant interchange, existing recreational facilities {the City's Aquatic Center and Qutdoor Sports
Center), and proximity to each other. Unlike other potential uses (including residential
development that could occur within the County), the SRL District uses would be compatible with
adjacent agricultural activity and could suppart that activity by supporting agriculture related
tourism activity.

As discussed above, the City has adopted policies and ordinances to mitigate the loss of agricultural
lands that would occur with development of the SRL District. Furthermore, the City is looking to
that development to help fund its agricuitural preservation activities.

The proposed USA Expansion would thus be consistent with these three criteria as well as with
LAFCO policies for Urban Service Area Amendment requests.

Monterey-South-Hordness / City of Morgan Hill USA Amendment

The Monterey-South-Hordness / City of Morgan Hill USA Amendment area {amendment area)
includes 17 parcels, seven of which are already under the City’s jurisdiction and receiving City
services including utilities, police and fire. Six of these parcels are currently developed. The other 10
parcels are located outside the City boundary, eight of which are currently developed. All 17 of the
parceis are outside of the Urban Service Area boundaries of Margan Hill.

The seven incorporated properties and six of the 10 properties in the area outside the City boundary
described below, along with four properties at the intersection of Monterey Road and Watsonville
Road, were part of an Urban Service Area amendment application to LAFCO in October 2012,
referred to as Monterey-South of Watsonville. In October, 2013, LAFCO approved extension of the
USA to include the latter four properties. The current application includes the remaining 13 parcels
that were the subject of the 2012 LAFCO application and four additional residential properties,
located on John Wiison Way between the Oakwood Schoo! and Morgan Hill Church properties.

A detailed discussion of the City’s policies related to USA adjustments evaluating the Monterey-
South-Hordness-City of Morgan Hill amendment area under two separate applications: Watsaonville-
Hordness and Monterey-City of Morgan Hill, is provided in the attached Planning Commission staff
reports of September 23, 2014 and August 11, 2015. The following text includes a broad discussion
of the nature of development in the amendment area and why its inclusion in the City’s Urban
Service area is warranted at this time.

Consistent with the fact that seven of the seventeen parcels, constituting more than half (37.43
acres) of the total amendment area (64.49 acres), are already in the city limits (incorporated} and
that the area in general consists of properties already developed with urban forms of development,
the primary goals for this USA amendment request are to regularize the City boundaries, improve
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service delivery efficiencies and implement City of Morgan Hill General Plan goals. The following
discussion provides more detail on how these goais would be achieved through the requested USA
expansion.

The Incorporated Area:

Development in the incorporated area includes single family residential, non-retail commercial, and
institutional uses, and one parcel of vacant land. There is an existing 60,000 square foot public
school (Oakwood School) in this area on a 24.9 acre site. Four single-family housing units, and
approximately 5,050 square feet of non-retail commercial development encompass five properties.
The one vacant/undeveloped incorporated parcel {6.12 acres) is located generally to the west of
Monterey Road, between a single family residence to the northwest and businesses to the south
east.

The school has been approved for expansion for up to 776 students from 347 students under a
Conditional Use Permit issued by the City of Morgan Hill in 2004, The school property is designated
Single Family Medium (SFM) under the City of Morgan Hill General Plan and has a corresponding
Single Family District R1{9,000) zoning district to be consistent with the General Plan. Private
schools are a generally subject to approval through a Conditional Use Permit process as is required
within this zoning district.

The remaining six incorporated properties are located along Monterey Road and designated non-
retail commercial by the City’s General Plan with a CLR PD zoning. No specific development plans
are proposed for these six properties. The likely development scenario anticipates future
construction of 117,000 square foot of non-retail commercial space on these sites.

The proposed inclusion of the already incorporated area into the City’s USA would regularize the
City’s boundaries by reducing incongruity between the USA and City boundaries, thereby
eliminating confusion over jurisdictional lines. The proposed USA expansion would also produce a
more regular (rectilinear) boundary line. Furthermore, as earlier indicated, these parcels already
receive City services and their inclusion in the Urban Service Area would help facilitate more logical
development patterns within the City.

Area Qutside of City Boundary: :

The remaining 27.06 acre area within the proposed amendment is outside of the existing City limits,
but generally developed with urban uses that would be more logically served through Morgan Hill's
municipal services. The already urbanized parcels include a church (Morgan Hill Bible Church) on an
8.69 acre site encompassing 2 parcels, five single-family residential units and approximately 4,540
square feet of non-retail commercial development on six sites totaling 8.79 acres. Two parcels are
vacant, one of which is 2.20 acres, owned by SCYWD and maintained as open space for future flood
control purposes and the other {7.38 acres} is located generally to the west of the SCVWD parcel
along Watsonville Road. While the SCYWD parcel will remain in use as flood control channel, the
7.38 parcel is designated for multi-family residential development within the City's General Plan.
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The Monterey-Morgan Hill Bible Church {APNs 779-04-016 and 779-04-061) site is currently
developed with the church facility, including the church, classrooms, surface parking, a sports field,
baseball diamond, and volleyball courts. The Church envisions expanding the facility by 8,400 square
feet. The site carries a General Plan designation of Public Facility (PF), with Public Facility {PF) pre-
zoning. The church is a Conditional Use under the Public Facilities Zoning District and considered
consistent with the General Plan designation for the site. The Church, which provides various social
services beneficial to the Morgan Hill Community, would like to expand at the existing focation to
support its current activities within Morgan Hill. Incorporation of this property into the City's USA
would allow for more efficient delivery of urban services to an already urbanized property, while
also providing a benefit to the overall health and weifare of the community by allowing the Church
to eliminate the leach field in an area subject to flooding.

The most likely development scenario for this area includes, in addition to the church expansion,
the development of multifamily housing {123 units) on the vacant parcel adjacent to the SCYWD
property, designated Multi Family Residential under the City’s General Plan. This vacant parcel was
evaluated for agricultural significance as part of the previously adopted initial study/MND for the
2012 Monterey-South of Watsonville project and its conversion found to be a less than significant
impact under CEQA. However, because the City has formally adopted an Agricultural Lands
Preservation Program and Agricultural Lands Mitigation Ordinance as described earlier, any future
development of the property would be required to provide mitigation at a ratio of 1 acre of
permanent agricultural conservation for each 1 acre of mapped farmland lost through its
development. With the understanding that the loss of agricultural lands associated with the future
development of the parce! would be fully mitigated through the City's Agricultural Lands
Preservation Program, the City is requesting that the property be brought into the City's USA
because its future annexation and development would conform with the City's Desirable Infill
policies. Specifically, the development of this parcel would provide the benefit of installation of
one-half street improvements along the entire Watsonville Road frontage from the property's
western boundary to Monterey Road.

This SCYWD property has a GP designation of Open Space and is pre-zoned Open Space (0S). The
land use and pre-zoning designations for this parcel are not anticipated to result in any foreseeable
physical changes but rather continuance of the current use of the property. Any future physical
changes to the property undertaken by the SCYWD would be subject to environmental review by
the District as Lead Agency.

The application includes four residential properties located between the Morgan Hill Bible Church
property and the OQakwood School property. These properties are already developed with
residential uses at an urban density and no future intensification is anticipated if they are brought
into the City's USA. These properties are included in the Urban Services area expansion request so
as to avoid the creation of an unincorporated peninsula between the school and the church
properties {e.g., to establish a regular, rectilinear boundary) and to allow for more efficient delivery
of services by the City to an existing urban use. There are no anticipated plans for development of
these properties at this time.
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PLAN FOR SERVICES

INTRODUCTION

The Plan for Services is required by the Local Agency Formation Commission {LAFCO} for USA amendments for
services to the affected territory. Affected territory in this instance includes two areas that are the subject of the
Morgan Hill Urban Service Area Amendment, 2015, LAFCO Application. These areas are referred to as the Sports-
Recreation-Leisure District and the Monterey-South-Hordness / City of Morgan Hill.

Services addressed in this document include water, wastewater, stormwater, solid waste, police services, fire
services, school facilities, library services, and parks and recreation facilities. As necessary, the discussion speaks to all
of the affected territory or is specific to the two areas.

1. ENUMERATIOM AND DESCRIPTION OF HOW SERVICES WILL BE PROVIDED AND WHO WILL PROVIDE THE
SERVICES TO THE AFFECTED TERRITORY.

Fire

in January 2013, the City of Morgan Hill entered into contract with The California Department of Forestry and Fire
Protection {CAL Fire) to provide fire protection and emergency medical services.

The department serves a growing population of 41,000 and covers 13 square miles. Due to its close proximity and
cooperative agreement with CAL FIRE, the South Santa Clara County Fire District {SSCCFD} and Morgan Hill Fire
Department entered into a boundary drop and resource sharing agreement which increased resource availability and
response efficiency for both agencies.

Within the City there are 2 MHFD Stations, each staffing an ALS {paramedic} fire engine. Additionally, SSCCFD Station 1 is
located within the City limits (15670 Monterey Street) and responds to City calls for service through the “boundary
drop” agreement. MHFD provides emergency services for residential, commercial and wildland firefighting; for medical
emergencies; automobile and technical rescue; and other hazardous conditions. The department has a staff of 24
employees.

in 2014 the fire department was reevaluated by The Insurance Service Office {I50). The 150 data plays an important role
in the underwriting process for insurance companies evaluating policies for business, and homeowners insurance. The
MHFD now has an 150 rating of 3/3X.

The authority having jurisdiction (AH)) for fire, rescue, and emergency medical services (EMS]) typically strives to respond
the closest appropriate resource to emergency calls. Since the location of the nearest fire station does not always
correspond to established city or district boundaries, agreements (e.g. automatic aid, mutual aid, and boundary- drop)
are developed between the AHJ and the agency controlling the ciosest resource(s) to ensure the response of the ciosest
units to an emergency. These formai, written agreements are almost universally based on a reciprocal exchange of
similar resources, without monetary compensation. Automatic aid agreements currently exist between MHFD and
5SCCFD.



The majority of the areas are within 5 miles of an existing MHFD or SSCCFD Fire Station. All of the parcels in the affected
territories are not in State Responsibility Area {SRA). The SRA designation means that the California Department of
Forestry and Fire Protection {CAL FIRE) has jurisdictional responsibility for suppression of fires involving, or threatening,
the watershed and other resource values.

No new facilities or personnel will be needed to adeguately provide service to these sites once they are annexed into
the City. Seven of the parcels totaling 38.77 acres in the Monterey-South-Hordness-City of Morgan Hill area proposed
for inclusion in the Urban Service Area Boundary, are already located within the Morgan Hilt City limits and receive city
services.

Police

The City of Morgan Hill Police Department will provide services to the subject areas. The headquarters of the Morgan
Hill Police Department is located at 16200 Vineyard Boulevard. The department currently employs 36 sworn officer
positions, six paid reserve police officer positions, and 23 non-sworn support pesitions. The goal of the Police
Department is to respend to Priority One calls under five minutes and Priority Two calls within eight minutes, Priority
One calls are reports of a crime in progress or where an injury has occurred and Priority Two calls are reports on felonies
and other major calls.

Due to the visitor serving nature of the land uses proposed in the SEQ USA Amendment area, the MHPD anticipates
significant increases in service costs associated with development within the Southeast Quadrant. The MHPD
anticipates an increase in the number of calls for service based on an increased number of large events that would draw
in large number of people from outside the Morgan Hill community. The Department’s prior experience indicates that
large events are closely related to increases in vehicle break-ins and interpersonal altercations of various kinds. In
response to an increased number of large events being held in Morgan Hil, the MHPD is taking a more proactive
approach of posting officers on-site at large events, rather than simply responding when a call for service is placed.

According to Margarita Balagso, Police Analyst, the MHPD would need to hire three additional sworn officers, a part
time records specialist, and a public safety dispatcher in order 1o adequately respond to increased demand generated by
the proposed project. In addition, the MHPD recommends hiring an additional multiservice officer to address issues
associated with the proposed private high school.

Based on a review of its location in relation to established Police patrol areas, the types of land uses, and other factors,
the MHPD determined that the inclusion of Monterey-South-Hordness-City of Margan Hill area generally would not
result in disproportionate Police service demands However, the MHPD recently experienced a significant increase in
calls for service resulting from the development of a low-income senior housing complex. in the event that the
mulitifamily housing proposed for construction within the Monterey-South-Hordness-City of Morgan Hill area features
similar characteristics, the Police Department anticipates potentially needing to hire at ieast one fuil-time police officer,
as well as one half-time public safety dispatcher,

Scheools

The Morgan Hill Unified School District is comprised of 15 schools: nine elementary, two middle, two high schools, a
continuation high school, and a community adult school, as well as a Home Schooling Program.



Due to the nature of uses in the SEQ USA Amendment Area, schools are not required to serve this area. The schools that
would serve the Monterey-South-Hordness-City of Morgan Hill area are San Martin/Gwinn Elementary School, located
at 100 North Street in San Martin, roughly 1.6 miles southeast of the site; Lewis H. Britton Middle School, located at 80
West Central Avenue, roughly two miles northwest of the site; and Ann Sobrato High Schooi, located at 401 Burnett
Avenue, roughly 4.3 miles north of the site. The Dakwood School, a private K-12 school, is located in the project area.

Using the Morgan Hill Unified School District’s student generation rate of 0.4102 students per new multi-family housing
unit, the number of students anticipated to be generated by the ‘Monterey-South of Watsonville’ project would be
approximately 50 students.

The School District converted San Martin/Gwinn Elementary School to a K-8 school and is short on capacity as a resuit.
The Schoo! District is in the process of developing a new elementary schook. Per Kirsten Perez of the Morgan Hill Unified
School District, once the new school is opened the District would need to adjust attendance boundaries, but no new
facilities wouid be needed to serve the Monterey-South-Hordness-City of Morgan Hilf area.

Library Facilities

The Santa Clara County Library System serves residents and property owners in the cities of Campbell, Cupertino, Gilroy,
Los Altos, Los Altos Hills, Milpitas, Morgan Hill, Saratoga, and all unincorporated areas of Santa Clara County, including
the affected territories. The system operates one library in Morgan Hill, which is located at the Morgan Hill Civic Center.
The 26,000-sf library was constructed in 2007 when the population was 38,193. There is a master planning process in
early stages that would address future expansion needs.

Parks and Recreational Facilities

The City of Morgan Hill currently owns approximately 207 acres of public parkiand. The City maintains two community
parks, five neighborhood parks, two neighborhood/school parks, and 15 mini-parks, in addition to its public trail system
and open space. The closest park to the project site is Paradise Park, located at the corner of La Crosse Drive and Calle
Enrigue, less than one mile west of the site. The City also owns and operates special use facilities for recreational
purposes. These facilities inciude the Morgan Hill Aquatics Center, Community and Cultural Center, the Centennial
Recreation Center, the 40-acre Outdoor Sports Center, and skateboard/bmx park. The likely scenario for the
development of Sports/Recreation/ Leisure {SRL} uses in the SEQ USA Amendment Area is anticipated to yield 142
acres in sports fields upon annexation.

The City of Morgan Hill General Plan includes a policy to achieve a standard of five acres of parkland per thousand
population. According to the California Department of Finance, 2015 estimates, the population of Morgan Hill is 41,779.

Water

The City of Morgan Hill provides potable water service to its residential, commercial, industrial, and institutional
customers within the City limits. The City of Morgan Hill currently relies on groundwater as its sole water supply source.
The groundwater basin underlying the City is part of the Santa Clara Valley groundwater basin and is managed by the
Santa Clara Valley Water District (SCYWD). Groundwater is pumped from the Coyote Valley subarea of the Santa Clara
Subbasin to the north and the Liagas Subbasin to the south.

Groundwater supplies are recharged through infiltration of rainfall, seepage from the surrounding hills, seepage into and



out of the groundwater basin, and net irrigation return flows to the basin. To supplement the naturally occurring
recharge sources, the Santa Clara Valley Water District manages a recharge program whereby water is imported from
outside of the valley and introduced into the ground water aquifer system by means of a system of recharge basins
throughout the South County. Imported water is piped to these basins where it percolates into the ground water
system. SCVWD’s recharge program includes imported raw water and water stored in local reservoirs.

The City’s water system facilities include 17 groundwater wells, 13 potable water storage tanks, 10 booster stations, and
over 160 miles of pressured pipes ranging from two to 16 inches in diameter.

The existing water system in the vicinity of the SEQ USA Amendment Area includes the folowing:
= 12-inch pipes in Tennant Avenue west of Condit Road,

= 12-inch and 10-inch pipes in Condit Road from Tennant Avenue to East Dunne Avenue,

» 8-inch and 10-inch parallel pipes in East Dunne Avenue from Hill Road to Condit Road,

= 16-inch pipes in Barrett Avenue west of Condit Road, and

@ 10-inch pipe in San Pedro Avenue approximately 1,000 feet east of Murphy Avenue.

The City’s Water Master Plan identifies two capital improvement projects in the SEQ area one of which, a new 16 inch
water main in Barrett Avenue and Murphy Avenue, is in the vicinity of the SEQ USA Amendment area. A portion of this
project was completed in 2009-2010. A 16-inch water main was constructed in Barrett Avenue from Juan Hernandez
Drive, across Highway 101 (US 101}, and ended at Condit Road.

There are existing 10-inch water mains in Monterey Road and Watsonville Road adjacent to the project site. The City-
operated water main in Monterey Road terminates approximately 350 feet northwest of the northeastern boundary of
the Morgan Hill Bible Church site. The City of Morgan Hill currently provides water service to the incorporated portion
of the Monterey-South-Hordness-City of Morgan Hill area and will serve future development.

Development of these two areas would cause an increased demand in water for the site. According to the City of
Morgan Hill 2010 Urban Water Management Plan, prepared by Risk Management Professionals, the capacity of the
system is 18,422 acre-feet per year. The demand generated by the uses in the SEQ USA Amendment Area would be 432
acre-feet per year. This calculation is based on the proposed land use acreages (177 acres for SRL uses and 38 acres for
the school) and their corresponding water demand coefficients (2.24 for SRL uses and 0.94 for the school) extracted
from the ‘Agricuitural Lands Preservation Program and Southeast Quadrant Land Use Plan’ EiR. Data presented in the
Water Supply Assessment for the Southeast Quadrant Area, prepared by Akel Engineering, 2013 shows the City wide
demand as 9,596 acre-feet, not including the SEQ area indicating that there are sufficient water supplies to serve the
uses and future development in the two areas.

An Initial Study, 2011, was prepared for the ‘Monterey-South of Watsonville’ project, which included nearly the same
parcels that are in the Monterey-South-Hordness-City of Morgan Hill area and considered impacts of the anticipated
development in this area. This Initial study indicates that the City of Morgan Hiil has the capacity to serve the increased
demand. The water demand attributable to the future development in this area is 75 acre-feet per year

Wastewater

The City of Morgan Hill sewer collection system consists of approximately 135 miles of six-inch through 30-inch diameter
sewers, and includes 15 sewage lift stations and associated force mains. The system also consists of trunk sewers, which



are generally 12 inches in diameter and larger, that convey the collected wastewater flows through an outfali that
continues south to the Wastewater Treatment Facility (WWTF} in the City of Gilroy. The WWTF is jointly owned by the
cities of Gilroy and Morgan Hill.

The City of Morgan Hill's sewer system includes the following facilities in the vicinity of the SEQ Area:
» 15-inch and 18-inch pipes in Barrett Avenue west of Condit Road,
= 10-inch pipes in Barrett Avenue from Condit Road to Hill Road,
o 8-inch pipes in Murphy Avenue from Barrett Avenue to San Pedro Avenue, and
e B-inch pipes in San Pedro Avenue from Murphy Avenue to approximately 1,100 feet west
in addition, one Capital Improvement Program wastewater collection project was completed in 2014.

= An 18-inch sewer pipe was constructed in Barrett Avenue from Railroad Avenue to US 101, and a 15-inch pipe across
US 101 ending at Condit Road. Phase 2 of the project is currently in design to replace an existing 10-inch sewer in Barrett
Avenue with 15-inch pipe from Condit Road to Hilt Road.

The South County Regional Wastewater Authority, a joint powers authority comprised of the City of Morgan Hill and the
City of Gilroy, operates the wastewater treatment plant, which treats, recycles, and disposes of wastewater from the
two cities. The wastewater treatment plant was built in 1990 and provides secondary treatment consisting of influent
screening, aerated grit removai, nitrification, dentrification, oxidation ditches, and secondary clarification. The
Environmental tmpact Report prepared for the SEQ area of which the Sports —Recreation- Leisure District is a part
indicates that the existing facHity would have the capacity to serve the proposed increase in service population.

There are existing 24-inch and 30-inch sanitary sewer lines in Monterey Road and a 10-inch sanitary sewer line in
Watsonville Road adjacent to the project site. The Initial Study previously prepared for the project indicates that this
existing facility has the capacity to serve the proposed increase in service population.

Storm Drain

The City of Morgan Hill's storm drainage system consists of a combination of curb and gutter facilities, curb inlets,
underground pipelines, and bubblers that drain into detention and retention basins or to the nearest creek. The
affected territory is within the West Little Llagas Creek watershed that drains to Monterey Bay.

There is minimal existing storm drain infrastructure in the vicinity of the SEQ Area {including the High Schoo! site). All
existing storm drains outfall into Madrone Channel north of Tennant Avenue. There is no existing storm drain
infrastructure south of Tennant Avenue. The existing storm drain system includes the following:

e 24-inch, 15-inch and 12-inch pipes west of Condit Road, which provide drainage for the sports field and
aguatics center east of Condit Road and existing developed properties east of Condit Road, and

s 42-inch pipes in San Pedro Avenue, which provides drainage for existing residential areas northeast of the SEQ
Area.

One Capital improvement Program project for upsizing the existing San Pedro Avenue storm drain to 48-inch is planned
to improve system capacity and service in the SEQ Area



Currently, there are no City storm drainage pipelines or inlet structures within the Monterey-South-Hordness-City of
Morgan Hill area. Stormwater flows are conveyed in the open West Little Llagas channel, culverts under Watsonville
Road and Monterey Road, and in a local drainage ditch adjacent to Watsonville Road.

Future changes under the Upper Llagas Creek Flood Protection Project (also known as PL566) are planned for the area at
the Watsonville/Monterey intersection. This project would extend an earthen channel southward onto APN 779-04-067
that would act to reroute flood waters away from Monterey Road. These modifications would significantly reduce the
watershed for the reach of West Little Llagas Creek in the vicinity of Monterey Road from the currently shown 5.6
square miles in the Federal Emergency Management Agency {(FEMA) Flood Insurance Study. The stormwater
infrastructure at Watsonville/Monterey would then adequately handle 100-Year flood flows from this smaller drainage
area without any flooding.

A one-mile diversion channel, a portion of which would be located in APN 779-04-067 on the project site, west of
Monterey Road, across Watsonville Road, John Wilson Way, and Middie Avenue is currently in the planning and design
stage.

For the purposes of the storm drain system, there is no total capacity standard or unit of measure; all development is
required to meet predevelopment flow for the 10-, 25-, and 100-yr storm event

Solid Waste

Recology South Valley provides solid waste and recycling services to the businesses and residents of the cities of Morgan
Hilf and Gilroy. The City entered into a new contract for solid waste management disposal capacity in 2014 with Waste
Solutions Group for disposal at the John Smith Landfill in San Benito County. This facility was expanded in 2012 and,
according to its permit {October, 2013} with the Central Coast Regional Water Quality Control Board, has 5.4 million
cubic yards of remaining capacity and a projected closure date of 2041. Waste is collected in Morgan Hill via the City's
franchise agreement with Recology. Since there are user fees associated with the service, Recology can expand its
routes and fleet to accommodate future growth.

2. LEVEL AND RANGE OF SERVICES INCLUDING DETAILED INFORMATION ON THE EXTENT, SIZE, LOCATION AND
CAPACITY OF EXISTING INFRASTRUCTURE.

For a description of the size location of existing infrastructure, and capacity analysis please refer to the discussion
provided under Question #1, above.

3. ESTIMATED TIME FRAME FOR SERVICE DELIVERY.

Service delivery would be availahle upon annexation of the subject properties into the Morgan Hill city limits.

4, STATEMENT INDICATING CAPITAL IMPROVEMENTS, OR UPGRADING OF STRUCTURES, ROADS, SEWER OR
WATER FACILITIES OR OTHER CONDITIONS THE AGENCY WOULD IMPOSE OR REQUIRE WITHIN THE AFFECTED
TERRITORY PRIOR TO PROVIDING SERVICE IF PROPOSAL 1S APPROVED.

A portion of Monterey-South-Hordness-City of Morgan Hill application {APN 779-04-052) is proposed to be included in
the City’s Urban Service Area boundary with a residential land use and zoning designation. In accordance with the



Morgan Hili City Council Policy 94-02, Criteria for Adjustment of the Urban Service Boundary, a benefit to the City must
be provided from inclusion of residential property into the Urban Service Area boundary. Acceptable benefits include
providing needed infrastructure or allowing the establishment of public facilities. The applicant proposes to provide
one-half street improvements along the entire Watsonvifle Road project frontage. Watsonville Road is planned to be a
four-lane arterial. Installing one-half street improvements for a four-lane arterial would be above and beyond what
would typically be required of a project, and would improve circulation in the area. Butterfield Boulevard is currently
being extended south and connects with the Monterey Road/Watsonville Road intersection. Installation of the half
street improvements along the project frontage would provide a desirable transition through the intersection. In
accordance with the Desirable infill Criteria and standards, the applicant is required to install the improvements within
five years of the date the area is added to the USA or upon development, whichever occurs first.

5. DESCRIPTION CF HOW SERVICES WILL BE FINANCED

SERVICE FUNDING SOURCE
—
Fire General Fund
Police tmpact Fees for facilities and General Fund
Schools District adopted developer fees per Leroy F. Greene School Facilities Act
of 1598 and Government Code Section 65995
Library Facilities Community Facilities District Tax and Joint Library District
Parks and Recreational Facilities Park land dedication & User Fees per MHMC Chapter 17.28
Water impact Fees and Water Rates
Sewer impact Fees per MHMC Chapter 3.56 and Sewer Rates
Storm Drain Impact Fees per MHMC Chapter 3.56 and Non-AB1600 Fees
Solid Waste End User Fees
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Andrew Crabtree, Community Development director
City of Morgan Hill

17575 Peak Avenue

Morgan Hill, CA 95037

Dear Andrew,

BAE Urban Economics, Inc. (BAE), is pleased to submit the attached Fiscal Impact Analysis for
the proposed Sport-Recreation-Leisure District urban service area expansion and annexation.

Please do not hesitate to contact me in our firm’s Davis office, at 530-750-2195, or
to discuss the draft report and its findings. We will look forward to

assisting you with the presentation at the LAFCO hearing.

Sincerely

Matt Kowta, MCP

Managing Principal
San Francisco Sacramento Los Angeles Washington DC New York City
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The City of Morgan Hill commissioned BAE Urban Economics, Inc. to prepare an analysis of the
potential fiscal impacts of the Sport-Recreation-Leisure District project on the City itself, as well as
Santa Clara County, and other local service providers. The project would involve expanding the City's
Urban Service Area and annexing approximately 215 acres of land. Existing development in the area
primarily includes fallow agricultural fields, single-family homes, and a limited amount of active
agricultural uses. Anticipated future development includes approximately 138 acres of assorted
sports fields, a private high school, sports oriented retail and restaurant uses, a sports medical office
building, a 100,000 square foot indoor sports complex, two 120-room hotels, and a gas station. In
accordance with Santa Clara County LAFCo policies, the fiscal impact analysis focuses on the new
development that would occur on land within the urban service area extension, as well as the land
that would be annexed to the City. The analysis examines the impacts in the year that annexation
would occur (Base Year), as well as 5 years and 10 years later.

The research and analysis conducted as part of this study indicates that the proposed project could
be fiscally attractive to the City of Morgan Hill. As currently described, the proposed urban service
area extension and annexation would result in a fiscal surplus of approximately $24,000 in the Base
Year, due to the reallocation of the existing property tax base. This reallocation of property tax
revenue to the City corresponds with a reduction in the property tax allocation to the SSCCFPD.1

New development through Year 5 would result in an annual fiscal surplus of only around $7,200,
though the surplus would increase to $633,000 by Year 10. The most significant costs generated by
the proposed development are based on anticipated impacts to the Morgan Hill Police Department
(MHPD), which could need to hire up to two new police officers, a part time records specialist, a full
time dispatcher, and a full time multi-service officer, in order to adequately address potential
increases in calls for service. These costs, however, would be easily off-set by increases in sales tax
revenue generated by the proposed commercial development component.

For Santa Clara County, the analysis indicates that the next fiscal impact to the County would be zero
in the Base Year, -$18,600 in Year 5, and -$24,600 in Year 10. These deficits however are a
function of the current County Budget, which budgets for expenditures approximately six percent
greater than revenues in order to include expenditure contingencies which, if needed, will be covered
by reserves from prior years. Using the budgeted costs and revenues to calculate current average
cost and revenue multipliers, and then applying those multipliers to the projected service population
associated with the proposed project creates the projections of fiscal deficits. Based on
conversations with County budget staff in conjunction with prior fiscal impact analyses, in actual
practice the County seeks to hold expenditures below the budgeted levels so that they can be
balanced with current revenues. If the fiscal projections in this study were based on actual expected
expenditures, the results for the proposed project would be approximately balanced.

1 Note that the South County Fire Protection District would also experience a reduction in its service area, coupled with an
increase in the capacity of the City to provide mutual aid due the planned construction of a third fire station.



For other local governmental entities that provide services to the project area (Morgan Hill Unified
School District, Gavilan Community College, Santa Clara County Library, and Santa Clara Valley Water
District), interviews with agency representatives indicated that the fiscal impacts of the proposed
USA expansion should be relatively benign, as their existing funding mechanisms will tend to produce

sufficient revenues to balance any anticipated increases in costs.




Introduction

The City of Morgan Hill commissioned BAE Urban Economics, Inc. {BAE) to prepare a fiscal impact
analysis that evaluates the potential fiscal impacts of the proposed Sport-Recreation-Leisure District
project on the City of Morgan Hill, Santa Clara County, and affected special districts. This report
provides separate quantified analyses of the fiscal impacts to the City of Morgan Hill and Santa Clara
County. In accordance with Santa Clara County LAFCo policies, the fiscal impact analysis focuses on
the new development that would occur on land within the urban service area extension, as well as
the land that would be annexed to the City. The analysis examines the impacts in the year that
annexation would occur (Base Year), as well as 5 years and 10 years later. This study provides more
qualitative discussion of the impacts of the proposed project on other affected local agencies that
provide services to property, residents, or employees that would be located in the Sport-Recreation-
Leisure District.

Project Description

The proposed project involves approximately 215 acres on 21 parcels located on the southeastern
edge of the City of Morgan Hill. Figure 1 shows the regional location and Figure 2 shows the outline
of the specific project area. The proposed project area includes only a portion of the much larger
Southeast Quadrant area, as illustrated in Figure 3. The proposed General Plan land use
designation for most of the project area is Sports-Recreation-Leisure (SRL), which is implemented
through a corresponding SRL Zoning District that includes two subdistricts. SRL Zoning Subdistrict A
would support low intensity land uses, including adventure sports/facilities, batting cages,
equestrian centers, and indoor/outdoor sports centers. Subdistrict B, located adjacent to Highway
101, would support low and medium intensity land uses including the uses identified in Subdistrict
A, plus more commercially oriented uses, like gas stations, restaurants, hotels, and stadiums, The
project area also includes a site with a Public Facilities General Plan designation and corresponding
planned development zoning that support the future development of a private high school.

In addition to the distinctions that can be made between the two zoning areas and two zoning
subdistricts, the Sport-Recreation-Leisure District can be divided into five sub-areas, which are
illustrated in Figure 4, and described below. For a more detailed breakdown of existing and
anticipated development by land use and sub-area, please refer to Appendix A.

South County Catholic High School

The South County Catholic High School, also known as St. John XXIll College Preparatory, site covers
approximately 38 acres at the northern end of the project area. The project is planned in multiple
phases, which will ultimately lead to the development of 210,441 square feet of indoor facilities,
sufficient to accommodate 1,600 students and 125 staff. Phase | of the project will include the
development of 65,100 square feet of facilities, which will be sufficient to accommodate up to 600
students and 55 staff. Phase | is projected to begin in the third quarter of 2017 and to end in the



second quarter of 2018. Phasing for the Additional Class Rooms, Chapel, Auditorium, Gymnasium,
Aquatic Complex, Football, Baseball, and Soccer Fields is contingent on fundraising.

Grestoni Sports Retall/Restaurant

The Grestoni site includes a total of four acres, located to the northwest of the intersection of
Murphy Avenue and Tennant Avenue. Proposed development on the Grestoni site includes 40,000
square feet of sports oriented retail and 3,000 square feet of sports themed restaurant space.

Puliafico Sports-Recreatlon-Leisure

The Puliafico site is located along Tennant Avenue, between Murphy Avenue and Hill Road. The site
is proposed for development under Subdistrict A, which may include a 20,000 square foot sports-
medicine office building, and up to 36 acres of sports fields and related uses.

Jacoby/Morgan Hill Ball Flelds

The Jacoby site, also known as the Morgan Hill Ball Fields, is located on the southeast corner of the
Highway 101/Tenant Avenue interchange. The site includes a total of 26 acres. As reported in the
EIR addendum published in July 2015, the City proposes to acquire the site for the development of
six baseball and softball fields, along with supporting facilities and surface parking. Approximately
3.4 acres of land fronting on Tennant Avenue would subsequently be conveyed back to the seller for
development of approximately 35,000 square feet of sports-oriented retail and commercial uses.

Clty Initiated Appllcation

Under an additional City initiated application, the City proposes to annex a total of 109 acres,
constituting the remainder of the current Sport-Recreation-Leisure District project area (note that the
current project area represents only a portion of the larger Southeast Quadrant planning area).
Proposed development within this area includes a 100,000 square foot indoor sports and recreation
facility, as well as nearly 80 acres of sports fields, two 120-room hotels, one gas station, and
approximately 100,000 square feet of retail.

Development Program

To provide the basis for the quantified analysis of fiscal impacts of the proposed project, BAE
collaborated with City staff to prepare a table that summarizes the existing and future land uses
anticipated within the project area. Table 1 summarizes the anticipated development program for a
period of ten years following annexation. As reported in the table, the 14 single-family housing units
that currently exist within the project area are expected to be removed. The City anticipates that,
over the ten years following annexation, the Sport-Recreation-Leisure District will experience
considerable sports-oriented development, including 175,000 square feet of retail, 6,000 square
feet of restaurant space, 20,000 square feet of office space, a 100,000 square foot indoor sports
complex, a 65,100 square feet of high school facilities, spread across the two subdistricts.

Phasing
As summarized in Table 1, the City anticipates that the majority of the developed indoor space that is
currently planned for the area will be completed by Year 5. This includes all of the planned



restaurant space, office space, indoor sports facilities, and gas station. The first phase of the South
Catholic High School development is expected to be complete by the end of Year 5, with the
remaining phases beginning construction after Year 10. Approximately 50 percent of the hotel
rooms are expected to be developed by the end of Year 5, as is 70 percent of the retail space and
the outdoor sports fields. The remaining development would be completed through Year 10.

Service Population

Table 1 also includes assumptions about the average household sizes in residential units and the
average employment densities for non-residential development, for the purposes of estimating the
anticipated change in the municipal service population. Service population is defined to include all
residents, plus one-half of the anticipated employment base. The discounting for employees is
meant to account for the fact that employees, who spend less time in the community than residents,
will tend to generate less service demand and less revenue than residents. This assumption is
widely used in projecting fiscal impacts for municipalities.



Table 1: Existing and Anticipated Development, Sports-Recreation-Leisure District

Baseline Net Change Build-out Net Change
Land Use (Year 0) Year 5§ (Years 0-5) (Year 10) (Years 0-10)
Housing (Units) 14 3 (11) 0 (14)
Single Family Residential 14 3 (11) 0 (14)
Non-Residential (Square Feet) 0 316,105 316,105 366,105 366,105
Retail 0 125,000 125,000 175,000 175,000
Restaurant 0 6,000 6,000 6,000 6,000
Office 0 20,000 20,000 20,000 20,000
Indoor Sports 0 100,000 100,000 100,000 100,000
High School 0 65,105 65,105 65,105 65,105
Other Non-Residential (Rooms) 0 120 120 240 240
Hotel 0 120 120 240 240
Other Non-Residential (Acres) 0 99 99 139 139
Gas Station 0 1 1 1 1
Sports Fields 0 98 98 138 138
Housing (Residents)(a) 42 0 0 (42)
Single Family Residential 42 0 0 (42)
Non-Residential (Employees)(b) 0 492 492 650 650
Retail 0 227 227 318 318
Restaurant 0 30 30 30 30
Office 0 67 67 67 67
Indoor Sports 0 25 25 25 25
High School (c) 0 55 55 55 55
Hotel 0 60 60 120 120
Gas Station (d) 0 8 8 8 8
Sports Fields 0 20 20 28 28
Service Population, Total (e) 42 246 204 325 283

Notes:
(a) Assumes a residential density factor of:

Single-Family Residential 3.0 persons per unit

(b) Assumes a employment density factors of:

Retail 550 square feet per employee
Restaurant 200 square feet per employee
Office 300 square feet per employee
Indoor Sports 4,000 square feet per employee
High School Variable
Hotel 2 Rooms per enmployee
Sports Fields 5 Acres per enmployee

(c) Phase | of the school development w ill generate 55 full-time equivalent jobs.

(d) Based on the national average employment per gasoline station, as reported in the Bureau of Labor Statistics.

(d) Includes the resident population, plus one-half of the employment base.

Sources: City of Morgan Hill, 2015; Michael Brandman Associates, 2015; BLS, QCEW, 2015; BAE, 2015.



Figure 1: Regional Location
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Figure 2: Project Vicinity
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Figure 3: Southeast Quadrant Planning Area
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Figure 4: Sport-Recreation-Leisure District Sub-Areas

LEGEND

m Existing Clty Boundary
I:l Existing Urban Service Area
Proposed USA/Annexation Amendment
Pre-Zoning Designation
PF{PD) Public Facilities Planned Development

,Tt:'jj SRL A - Sports/Recreation/Leisure A
- SRL B - Sports/RecreationfLeisure B

d Mises

Exhibit A CITY OF MORGAN HILL

Path: RuPL joctel SEQIUISALA Map June 2015 mud




This section of the report presents the projected increases in revenues and costs to the City of
Morgan Hill that would result from the proposed project. The analysis is geared to the City of Morgan
Hill's General Fund, as the General Fund represents the portion of the City's budget that finances key
public services using general purpose discretionary revenues. Because the major general purpose
discretionary revenues come from sources such as property tax, sales tax, and property tax in-lieu of
vehicle license fees, over which the City has relatively little control, the fiscal impact analysis
addresses the concern that new development within the City may generate demand for services, and
whether the costs of those services would be covered by associated increases in discretionary
revenues. The remainder of the City's budget that is not analyzed as part of this fiscal analysis tends
to involve service expenditures and revenues that the City is able to more closely align.

Methodology

The fiscal impact analysis for the City of Morgan Hill employs a combination of case study and
average cost and revenue multiplier techniques in order to project the changes in costs and
revenues that would accrue to the City of Morgan Hill, if the project area is annexed, and
development occurs on the sites as anticipated. The case study technique involves analyzing the
specific attributes of the project and identifying specific changes in service costs or revenues based
on the particular characteristics of the project. Law enforcement and fire and emergency medical
service cost are evaluated using this technique. All other services are projected on an average cost
per capita basis, assuming that future development will generate costs at the same average per
capita rate as existing development, based on expenditures contained in the City Budget for the
2015-2016 fiscal year. Property tax, property tax in-lieu of vehicle license fee revenues, property
transfer taxes, sales taxes, and transient occupancy (TOT) taxes are projected using a case study
approach that models the anticipated revenues based on project characteristics and the specific
factors that are used to allocate revenues from these sources to the City of Morgan Hill. Other
revenues are projected on an average per capita revenue basis, which assumes that new
development will generate increases in revenues that are equal to the current per capita revenue
generation for the same sources. BAE developed the average cost and revenue multipliers in
consultation with staff from the City of Morgan Hill finance department, who provided assistance in
identifying the current net General Fund expenditures (total expenditures minus offsetting program
revenues) and revenues for various City services. Finance Department staff also assisted in
identifying those cost and revenue items that would be expected to change in response to changes
in development within the City as opposed to those that would not be expected to change. All cost
and revenue projections are expressed in constant 2015 dollars.

Additional methodological details and assumptions are provided in the discussion of individual cost
and revenue projections below.



Projected Service Costs

General Government

The General Government cost category includes expenses for the City Attorney, City Clerk, City
Council, City Manager, Elections, Finance, and Human Resources Departments. These departments
all provide administrative support for other City Departments. It is assumed that City Council
expenditures will not change significantly in response to changes in development, as the City Council
will not be expanded, nor will it meet more frequently. On the other hand, expenditures associated
with all other General Government functions are assumed to vary according to changes in
development within the City of Morgan Hill. Current (2015-2016 fiscal year) variable costs for
General Government functions are estimated at $3.95 million per year. The reported expenditures
associated with elections differ slightly from those reported in the 2015-2016 budget and represent
an average between election and non-election years. As shown in Table 2, the City collects
approximately $1.9 million in offsetting revenues for general government functions, resulting in a net
General Fund cost of $2.05 million per year for General Government functions, which respond to
service demand from both residential and commercial development.

To calculate a current average service cost multiplier for General Government functions, Table 2
determines the current service population served by these functions. As shown in the lower part of
Table 2, based on estimates from the State Department of Finance, the current (2015) Morgan Hill
population is 41,779 persons, while the current number of people with jobs located in the City of
Morgan Hill is 18,820, based on estimates from the Association of Bay Area Governments (ABAG),
resulting in a current service population of 51,189. This same service population is used to estimate
other current average costs and revenues per service population in subsequent tables.

Dividing the net General Fund expenditures by the estimated service population yields a current
average annual cost per service population of $40.00. To project the increased costs, the current
cost per service population is applied to the projected changes in City service population resulting
from annexation of existing development and completion of future development (from Table 1) within
the project area. As shown in the lower part of Table 2, the City's annual General Government
expenditures are expected to increase upon annexation of existing development by around $1,680.
By Year 5, in response to new development, General Government expenditures are expected to
increase by $9,800 per year. Additional development between Year 5 and Year 10 will increase the
expenditures further, to around $13,000 annually.
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Table 2: General Government Service Costs

General Fund Expenditures 2015-2016 % Variable Variable Cost
City Attorney $598,440 100% $598,440
City Clerk $608,543 100% $608,543
City Council $432,624 0% $0
City Manager $756,925 100% $756,925
Hections $59,918 100% $59,918
Finance $1,345,489 100% $1,345,489
Human Resources $582,349 100% $582,349
Subtotal General Government Functions $4,347,565 $3,951,664

Offsettina Proaram

Program Revenue $1,904,000 100% $1,904,000

Transfers In $0 100% $0

Subtotal Program Revenues $1,904,000 $1,904,000
Net Variable General Fund Costs $2,047,664
Average Cost Per Service Population (a) $40.00
Projected Costs Base Year Year 5 Year 10

Increased Service Population (b) 42 288 367

Increased Annual Cost $1,680 $11,513 $14,690
Notes:

(a) The estimated service population includes existing Morgan Hill residents, plus one half of the City's existing employment.

Current Morgan Hill residents (2015) 41,779
Current jobs within City (2015) 18,820
Service Population (Residents + 1/2 Jobs) 51,189

(b) The figures include existing residents and employees in areas that will be annexed into the City, as well as those associated
with new development.

Sources: City of Morgan Hill Recommended 2015-2016 Budget; City of Morgan Hill Finance Department; State Department of
Finance; ABAG; BAE, 2015.

Recreation

The City of Morgan Hill offers a comprehensive set of recreation programs, accounting for
approximately $6.83 million in expenditures per year; however, the City also structured its
recreation-related user fees and charges to cover almost the entire cost of the recreation program.
As shown in Table 3, after accounting for offsetting program revenues, the annual net General Fund
cost for the Recreation Department is approximately $296,400, or $7.09 per resident. This average
cost calculation excludes people who are employed in Morgan Hill, as those who are not also
residents are more likely to partake in recreational programs where they live, as opposed to in
Morgan Hill. To the extent that some people who work locally might also participate in City of Morgan
Hill recreation programs, this will tend to slightly overstate the per capita costs and make the
analysis more conservative, from the City's perspective. The expenditure projections exclude
residents of existing housing units, as these residents are not expected to generate a substantial
increase in demand for recreational programs. As shown at the bottom of Table 3, projected
increases in net General Fund costs for Recreation are zero for all years, since existing residents are
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excluded from the calculation, and no new residential development is proposed. City staff anticipate
the new sports facilities developed on the Jacoby property would be operated using a similar model
and would be likely to achieve around 75 percent cost recovery. With operating costs estimated at
around $600,000 per year, the total annual cost to the General Fund would equal approximately
$150,000 per year, beginning in Year 5.

Table 3: Recreation Service Costs

General Fund Expenditures 2015-2016 % Variable Variable Cost
Recreation $6,834,635 100% $6,834,635
Subtotal Variable Costs $6,834,635 $6,834,635

Offsetting Program nues
Program Revenue $6,478,229 100% $6,478,229
Transfers In $60,000 100% $60,000
Subtotal Program Revenues $6,538,229 $6,538,229

Net Variable General Fund Costs $296,406

Average Cost Per Service Population (a) $7.09

Proiected Costs Base Year Year 5 Year 10
Increased Service Population (b) 0 0 0
Increased Annual Costs $0 $0 $0

Notes:

(a) The estimated service population for recreation services includes existing Morgan Hill residents only
Current Morgan Hill residents (2015) 41,779
(b) The figures reflect only those residents associated with new development.

Sources: City of Morgan Hill 2015-2016 Operating Budget; City of Morgan Hill Finance Department; State Department of Finance;
ABAG; BAE, 2015.

Pollce

As shown in Table 4, the MHPD is broken down into a number of different functions. Costs for all
police functions are assumed to vary in response to changes in development within the City. Total
variable costs are $14.18 million for the 2015-2016 fiscal year. Offsetting program revenues of just
over $1.01 million bring the net variable General Fund cost to $13.17 million per year, or an average
annual cost of $257.24 per service population.

Applying the current average cost per service population to the new service population that would be
generated by the proposed project results in new Police service cost projections. The new service
population estimate includes new development only, and excludes residents of existing housing
units and employees of existing businesses, since neither are expected to generate new demand for
law enforcement services. Using this approach, BAE projects new annual police service costs of zero
in the Base Year, increasing to $63,200 in Year 5 and $83,700 in Year 10 and beyond.
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Table 4: Law Enforcement Service Costs, Cost Multiplier Approach

General Fund Expenditures 2015-2016 % Variable Variable Cost
PD Administration $1,247,208 100% $1,247,208
PD Field Operations $6,676,893 100% $6,676,893
PD Support Services $2,006,458 100% $2,006,458
PD Emergency Services $171,609 100% $171,609
PD Special Operations $2,677,095 100% $2,677,095
Dispatch Services $1,403,374 100% $1,403,374
Subtotal Variable Costs $14,182,637 $14,182,637

Offsetting Program Revenues

Program Revenue $914,604 100% $914,604

Transfers In $100,000 100% $100,000

Subtotal Program Revenues $1,014,604 $1,014,604
Net Variable General Fund Costs $13,168,033
Average Cost Per Service Population (a) $257.24
Projected Costs Base Year Year 5 Year 10

Increased Service Population (b) 0 246 325

Increased Annual Costs $0 $63,232 $83,664
Notes:

(a) The estimated service population includes existing Morgan Hill residents, plus one half of the City's existing employment.

Current Morgan Hill residents (2015) 41,779
Current jobs within City (2015) 18,820
Service Population (Residents + 1/2 Jobs) 51,189

(b) Increases in the local service population exclude residents of existing housing units and employees of existing businesses,
since annexation alone will not cause a significant change in demand for Law Enforcement Services.

Sources: City of Morgan Hill 2015-2016 Operating Budget; City of Morgan Hill Finance Department; State Department of Finance;
ABAG; BAE, 2015.

However, due to the visitor serving nature of the land uses proposed, the MHPD anticipates
significant increases in service costs associated with development within the Sport-Recreation-
Leisure District that would not be reflected in the service population-based estimate of costs just
presented. The MHPD anticipates an increase in the number of calls for service based on an
increased number of large events that would draw in large number of people from outside the
Morgan Hill community. The Department’s prior experience indicates that large events are closely
related to increases in vehicle break-ins and interpersonal altercations of various kinds. In response
to an increased number of large events being held in Morgan Hill, the MHPD is taking a more
proactive approach of posting officers on-site at large events, rather than simply responding when a
call for service is placed. According to Margarita Balagso, Police Analyst, the MHPD would need to
hire two additional sworn office