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LAFCO MEETING AGENDA
Board Meeting Chambers, 70 West Hedding Street, First Floor, San Jose, CA 95110

December 4, 2013
1:15 PM

CHAIRPERSON: Mike Wasserman e VICE-CHAIRPERSON: Susan Vicklund Wilson
COMMISSIONERS: Pete Constant, Cindy Chavez, Sequoia Hall, Margaret Abe-Koga, Linda J. LeZotte
ALTERNATES: Johnny Khamis, Yoriko Kishimoto, Terry Trumbull, Cat Tucker, Ken Yeager

NOTICE TO THE PUBLIC

1. Pursuant to Government Code §84308, and the Regulations of the Fair Political Practices Commission (FPPC),
§18438, no LAFCO commissioner shall accept, solicit, or direct a contribution of more than $250 from any party, or
his/her agent; or any participant or his /or her agent, while a LAFCO proceeding is pending, and for three months
following the date a final decision is rendered by LAFCO. Prior to rendering a decision on a LAFCO proceeding,
any LAFCO commissioner who received a contribution of more than $250 within the preceding 12 months from a
party or participant shall disclose that fact on the record of the proceeding. If a commissioner receives a
contribution which would otherwise require disqualification returns the contribution within 30 days of knowing
about the contribution and the proceeding, the commissioner shall be permitted to participate in the proceeding. A
party to a LAFCO proceeding shall disclose on the record of the proceeding any contribution of more than $250
within the preceding 12 months by the party, or his or her agent, to a LAFCO commissioner. For forms, visit the
LAFCO website at www.santaclara.lafco.ca.gov. No party, or his or her agent and no participant, or his or her
agent, shall make a contribution of more than $250 to any LAFCO commissioner during the proceeding or for 3
months following the date a final decision is rendered by LAFCO.

2. Pursuant to Government Code Sections 56100.1, 56300, 56700.1, 57009 and 81000 et seq., any person or combination
of persons who directly or indirectly contribute(s) a total of $1,000 or more or expend(s) a total of $1,000 or more in
support of or in opposition to specified LAFCO proposals or proceedings, which generally include proposed
reorganizations or changes of organization, may be required to comply with the disclosure requirements of the
Political Reform Act (See also, Section 84250 et seq.). These requirements contain provisions for making disclosures
of contributions and expenditures at specified intervals. More information on the scope of the required disclosures
is available at the web site of the FPPC: www.fppc.ca.gov. Questions regarding FPPC material, including FPPC
forms, should be directed to the FPPC’s advice line at 1-866-ASK-FPPC (1-866-275-3772).

3. Pursuant to Government Code §56300(c), LAFCO adopted lobbying disclosure requirements which require that
any person or entity lobbying the Commission or Executive Officer in regard to an application before LAFCO must
file a declaration prior to the hearing on the LAFCO application or at the time of the hearing if that is the initial
contact. In addition to submitting a declaration, any lobbyist speaking at the LAFCO hearing must so identify
themselves as lobbyists and identify on the record the name of the person or entity making payment to them.
Additionally every applicant shall file a declaration under penalty of perjury listing all lobbyists that they have
hired to influence the action taken by LAFCO on their application. For forms, visit the LAFCO website at
www.santaclara.lafco.ca.gov .

4.  Any disclosable public records related to an open session item on the agenda and distributed to all or a majority of
the Commissioners less than 72 hours prior to that meeting are available for public inspection at the LAFCO Office,
70 W. Hedding Street, 11th Floor, San Jose, California, during normal business hours. (Government Code §
54957.5.)

5. In compliance with the Americans with Disabilities Act, those requiring accommodation for this meeting should
notify the LAFCO Clerk 24 hours prior to the meeting at (408)299-6415.
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3.

ROLL CALL

PUBLIC COMMENTS

This portion of the meeting is reserved for persons desiring to address the
Commission on any matter not on this agenda. Speakers are limited to THREE
minutes. All statements that require a response will be referred to staff for reply
in writing.

APPROVE MINUTES OF OCTOBER 2, 2013 LAFCO MEETING

PUBLIC HEARING

4.

REQUEST FOR RECONSIDERATION OF OCTOBER 2, 2013 LAFCO ACTION TO
DENY CITY OF MORGAN HILL URBAN SERVICE AREA AMENDMENT 2012

Recommended Action:
CEQA Action

1. Reconsideration and denial of the project does not require a CEQA action. In
order to approve the project, LAFCO as a Responsible Agency under CEQA,
must take the following actions regarding the Mitigated Negative Declaration
for this project:

a. Find that the Initial Study and Mitigated Negative Declaration approved
by the City of Morgan Hill on December 7, 2011 were completed in
compliance with CEQA and are an adequate discussion of the
environmental impacts of the project.

b. Find that prior to making a decision on this project, LAFCO reviewed and
considered the environmental effects of the project as outlined in the Initial
Study and Mitigated Negative Declaration.

c. Find that a monitoring program was approved by the City of Morgan Hill
as Lead Agency and that the monitoring program ensures compliance with
the mitigation measures identified in the Mitigated Negative Declaration
that would mitigate or avoid significant impacts associated with the urban
service area amendment, over which LAFCO has responsibility.

Project Action

2. Deny the request for reconsideration.

3. If the Commission votes in favor of granting the reconsideration, staff
recommends denial of the proposed inclusion of APNs 779-04-052 and
779-04-067 into the Morgan Hill Urban Service Area (USA).

MONTE SERENO URBAN SERVICE AREA (USA) AMENDMENT AND SPHERE OF
INFLUENCE (SOI) AMENDMENT 2013 (LUCKY ROAD)

Recommended Action:

CEQA Action

1. Denial of the project does not require a CEQA action. In order to approve the
project, LAFCO as a Responsible Agency under CEQA, must take the
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following actions regarding the Mitigated Negative Declaration for this
project:

a. Find that the Initial Study and Mitigated Negative Declaration approved
by the City of Monte Sereno on September 3, 2013 were completed in
compliance with CEQA and are an adequate discussion of the
environmental impacts of the project.

b. Find that prior to making a decision on this project, LAFCO reviewed and
considered the environmental effects of the project as outlined in the Initial
Study and Mitigated Negative Declaration.

Project Action

2. Deny the proposed Monte Sereno Urban Service Area Amendment and Sphere
of Influence Amendment.

SPECIAL DISTRICTS SERVICE REVIEW DRAFT REPORT: PHASE 2
Recommended Action:
CEQA Action

1. Determine that the Special Districts Service Review Report: Phase 2 which
includes sphere of influence updates for nine special districts and the
recommendations of this staff report are exempt from the requirements of the
California Environmental Quality Act (CEQA) under State CEQA Guidelines:
815306 Class 6; §15061(b)(3) General Rule; §15378(b)(5); and §15320 Class 20.

Project Action

2. Accept public comments.

3. Consider the Special Districts Service Review Revised Draft Report: Phase 2
and staff recommendation.

ITEMS FOR ACTION / DISCUSSION

7.

10.
11.

2014 SCHEDULE OF LAFCO MEETINGS

Recommended Action: Adopt the schedule of LAFCO meetings and application
tiling deadlines for 2014.

APPOINTMENT OF CHAIRPERSON AND VICE-CHAIRPERSON FOR 2014
Recommended Action: Appoint the Chairperson and Vice-Chairperson for 2014.

PENDING APPLICATIONS / UPCOMING PROJECTS
e Proposed Annexation of 830 Los Trancos Road to West Bay Sanitary District
e Proposed Annexation of APN 182-34-011 to the West Bay Sanitary District

COMMISSIONER REPORTS

NEWSPAPER ARTICLES / NEWSLETTERS
e CALAFCO Quarterly (November 2013)
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12. WRITTEN CORRESPONDENCE

CLOSED SESSION

13. CONFERENCE WITH LEGAL COUNSEL
Conference with Legal Counsel - Anticipated Litigation. Significant exposure to
litigation pursuant to Government Code 854956.9(b) (1 case)

14, ADJOURN

Adjourn to the regular LAFCO meeting on Wednesday, February 5, 2014, at
1:15 PM in the Board Meeting Chambers, 70 West Hedding Street, San Jose.
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Local Agency Formation Commission of Santa Clara County

LAFCO MEETING MINUTES
WEDNESDAY, OCTOBER 2, 2013

CALL TO ORDER

Chairperson Mike Wasserman called the meeting to order at 1:20 p.m.

1. ROLL CALL

The following commissioners were present:
Chairperson Mike Wasserman
* Commissioner Cindy Chavez
» Commissioner Pete Constant (left at 4:01 p.m.)
» Commissioner Sequoia Hall
+ Commissioner Margaret Abe-Koga (left at 2:30 p.m.)
* Commissioner Linda J. LeZotte (left at 3:03 p.m.)
+ Commissioner Susan Vicklund Wilson
» Alternate Commissioner Yoriko Kishimoto
» Alternate Commissioner Terry Trumbull (left at 1:45 p.m.)
* Alternate Commissioner Cat Tucker

The following staff members were present:
» LAFCO Executive Officer Neelima Palacherla
 LAFCO Assistant Executive Officer Dunia Noel
» LAFCO Counsel Mala Subramanian

2. WELCOME NEW LAFCO COMMISSIONERS CINDY CHAVEZ AND ALTERNATE
COMMISSIONER KEN YEAGER

Chairperson Wasserman welcomed Commissioner Cindy Chavez and Alternate
Commissioner Ken Yeager.

3. TAKEN OUT OF ORDER*

4. PUBLIC COMMENTS

There were no public comments.

5. APPROVE MINUTES OF AUGUST 7, 2013 LAFCO MEETING
The Commission approved the minutes of August 7, 2013 LAFCO meeting.

Motion: Wilson Second: LeZotte
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AYES: Chavez, Constant, Hall, Abe-Koga, LeZotte, Wasserman, Wilson
NOES: None ABSTAIN: None ABSENT: None
MOTION PASSED

MORGAN HILL URBAN SERVICE AREA (USA) AMENDMENT 2012 MONTEREY -
SOUTH OF WATSONVILLE

Ms. Palacherla presented the staff report. She informed that the City of Morgan Hill has
33 years supply of vacant residential land based on the information provided by the City
in April 2013. However, the City submitted a letter on October 1, 2013 stating that there
is only 6 years vacant land supply. This indicates a 530-acre reduction in vacant
residential land from the inventory provided by the City in April 2013. She further
informed that the City attributed the reduction in vacant land inventory to 1) recently
allotted projects under the Residential Development Control System (RDCS); 2) previous
inventory included streets and development projects; and 3) adoption of a new
methodology for calculating vacant lands. She indicated that the City’s new
methodology, which reduced vacant land inventory significantly, does not consider land
as vacant if 1) it has received RDCS allotment; 2) it has received zoning, development
agreement or subdivision approval; or 3) its owner has indicated no intention to sell or
develop. She expressed disagreement with the City’s new methodology since RCDS
allocation is an uncertain indication of development and the property owner’s personal
desire not to sell or develop the land is not objective criteria. Ms. Palacherla continued
her report and stated that staff has not received a written plan or an agreement for
agricultural mitigation from the City or property owner.

In response to inquiries by Commissioners Chavez and Constant, Ms. Palacherla
informed that APNs 779-04-005, 030, 032, 033, 072, 073 and 074 are already within the
city limits and the City has full jurisdiction over the area, and including these in the USA
boundary may allow further expansion to the east and south of the project area. In
response to an inquiry by Commissioner Abe-Koga, Ms. Palacherla stated that the City
can annex lands that are within its USA boundary without LAFCO approval.

This being the time and place for the public hearing, Chairperson Wasserman declared
the public hearing open.

Leslie Little, Assistant City Manager for Community Development, City of Morgan Hill,
made a presentation in support of the application, explained the reasons for a reduced
vacant lands inventory, and outlined the goals and unique context of the proposal. She
described the City's RDCS and its voter initiative to limit population growth.

Mark Grzan, former Morgan Hill Vice Mayor and current member of the General Plan
Advisory Committee (GPAC), stated that the GPAC has been informed that the City has
excess vacant lands. He recommended that the GPAC and the residents review the
inventory. He advised that the proposal violates the City's General Plan goals to
preserve agricultural lands and build the city core. He warned that there are other areas
in the City that deserve similar consideration and that the City cannot afford to serve
additional territory due to its deferred maintenance costs and unfunded pension
obligations.
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Julie Hutcheson, Committee for Green Foothills, indicated understanding of the
mushroom farm’s unique situation and expressed support for Option 2. She expressed
opposition against including the other parcels since it violates the General Plan policy
that discourages commercial activities along Monterey Road, south of Watsonville Road,
and adds development pressure on agricultural lands to the south and west. She stated
that the GPAC has not been informed about any shortage in residential lands inventory
supply and requested that this issue be first addressed through the General Plan update
process that is underway.

Michele Beasley, Greenbelt Alliance, informed that the proposal will open up new
farmlands to development and does not qualify as infill. She questioned the recent
reduction in the City's vacant lands inventory. She suggested that this proposal should
be discussed by GPAC and the residents before it comes to LAFCO.

Jim Conklin, Executive Director, South County Business Council (SCBC), enumerated
SCBC’s member organizations and expressed concerns about the City’s tax revenues. He
stated that local entities understand the land use issues better and that the city would
provide good stewardship of the lands. He questioned the original vacant lands
inventory and referenced examples of flaws documented by his organization. He
requested the Commission to approve the proposal.

David Whitaker, Lead Pastor, Morgan Hill Bible Church (MHBC), requested support for
the proposal and stated that the facility is being used by many community organizations.
He indicated that LAFCO's decision would have a huge bearing on how the church
serves the community.

Mark Rauser, Director for Administration, MHBC, indicated that this proposal was
made since the application for an out-of-agency water and sewer services was denied by
LAFCO over 10 years ago. He stated that they have worked with the City on its
commitment for smart growth. He indicated that the church provides a buffer between
urban and agricultural lands, and requested support for the proposal.

Bob Isaacs, a retired police officer and member of MHBC, expressed concern that the
facility has no fire hydrant and delayed police response time. He read a letter from the
Morgan Hill Police Chief indicating a faster response time from that agency, and a letter
from South Santa Clara County Fire District Fire Chief stating that a USA amendment
has no impact on that agency.

Gordon Jacoby, SCBC member, indicated that the April 2013 vacant land inventory was
flawed and he stated that while there are properties zoned for mixed use in the
downtown area, they are expensive to develop and the market is not ready. He stated
that other desirable properties are not zoned for a density that is affordable to build. He
expressed concerns about the city's ability to meet its housing element requirements
without the added lands.

Gloria Ballard, MH Engineering, stated that the area is an urban pocket and noted the
difficulty in operating a mushroom farm near a school and residential area. She
informed that the mushroom farm employs 104 people and Mr. Hordness wants to
relocate his farm. She informed that the water well was condemned by the State and that
another well must be developed in order to stay in operation.
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Don Hordness, owner, Royal Oaks Mushrooms, stated that his farm has been zoned out
of agriculture due to the surrounding urban development and that he cannot comply
with new regulations in his current location. He reiterated his interest in farming and
requested approval of the proposal so that he can continue to farm.

Chairperson Wasserman determined that there are no members of the public who
wished to speak on the item and ordered the public hearing closed.

Commissioner Wilson moved to deny the request for USA amendment and accept staff
recommendations #2 through #6. She expressed concern that the expansion would
result in premature conversion of agricultural lands. She stated that the project has been
pending for a long time, and that she is concerned about the last-minute vacant lands
document from Morgan Hill and questioned its consistency with LAFCO criteria. She
stated that the City, by allowing development nearby, is responsible for the difficulties
of the mushroom farm. Commissioner LeZotte expressed agreement and seconded the
motion. She also agreed with Mr. Grzan and Ms. Hutchison that the proposal should be
discussed through the General Plan update process. She noted that land that has
received entitlements through RDCS should not be removed from the inventory and
stated that the project is premature given the amount of vacant land within the City.

Alternate Commissioner Tucker stated that she is not in support of the motion as she
believes that this area is a logical place to grow given the development along
Watsonville Road and Santa Teresa Boulevard. Additionally, she noted that the grants
provided for expansion of Butterfield Boulevard are indication that growth is
anticipated in this area.

Commissioner Hall proposed to amend the motion by approving staff recommended
Option 2 which adds APNs 779-040-056, 001, 003 and 004 to the City’s USA boundary, in
recognition of Royal Oaks Mushroom Farm’s unique situation. He stated his
understanding for the needs of the MHBC but noted the potential for sprawl and
impacts to surrounding agricultural lands, which if converted can never be recovered.
Commissioners Wilson and LeZotte accepted the amended motion.

In response to an inquiry by Commissioner Chavez, Ms. Palacherla advised that
recommendations #2 through #5 do not stop Morgan Hill from seeking future USA
expansions; however, the City should address these issues before coming back to
LAFCO. In response to a follow-up inquiry by Commissioner Chavez, Ms. Palacherla
informed that the purpose of recommendation #6 is to strengthen the USA policies and
to reflect recent changes in State law. She advised that stakeholders, including the City
of Morgan Hill, will have opportunity to provide input. In response to another inquiry
by Commissioner Chavez, Ms. Palacherla explained that cities can annex lands within
their USA boundary without LAFCO approval once the lands are within their USA
boundaries and that extending boundaries will make more lands contiguous to the city
and its USA boundaries. She noted that there are areas in the county that are within the
city limits but are outside of USA boundaries.

Commissioner Constant stated that this proposal is an opportunity for LAFCO to correct
illogical boundaries created in the past. He suggested that Morgan Hill be allowed to
clean its boundaries by keeping large agricultural lands and allowing development in
small areas like the mushroom farm. He recognized the City’s efforts to manage growth
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proactively. He expressed concerns that recommendations #2 through #5 could become
mandates when approved, suggested that the review of USA policies be taken up as a
separate agenda item at the next meeting, and expressed opposition to the motion.
Commissioner Wilson proposed to vote on recommendations #2 through #6 one item at
a time and Commissioner LeZotte expressed agreement to vote separately on each
recommendation.

Chairperson Wasserman suggested that the report include an option for the
Commission to approve the project. He commended the service reviews that LAFCO has
recently completed. He expressed agreement with Commissioner Constant that the
recommendations could become mandates in the future. He commended Morgan Hill
for its RDCS and indicated that the proposal is a logical extension of the city boundary.
He stated that he is not in support of the motion.

The Commission adopted Resolution No. 2013-04 approving the expansion of the Urban
Service Area of Morgan Hill to include APNs 779-040-056, 001, 003 and 004, and to
exclude the Santa Clara Valley Water District Parcel (APN 779-04-067) from the City
limits and USA so it will serve as a natural buffer to limit impacts to adjacent
agricultural lands and to limit growth inducing impacts on adjacent unincorporated
lands. Said Resolution, by reference hereto, is made part of these minutes.

Motion: Wilson Second: LeZotte

AYES: Chavez, Hall, LeZotte, Wilson NOES: Constant, Tucker, Wasserman
ABSTAIN: None ABSENT: None

MOTION PASSED

Commissioner Hall inquired on the status of agricultural mitigation for the parcels that
were excluded. Ms. Palacherla informed that staff has not received an agreement or
written commitment from the City or the applicant. Ms. Little informed that the City is
working with the property owner to provide mitigation. In response to an inquiry by
Chairperson Wasserman, Ms. Subramanian advised that the City could bring back the
excluded parcels along with proposed mitigation to LAFCO in a separate application. In
response to an inquiry by Commissioner Hall, Mr. Hordness stated that the farming
community must be involved in deciding how the mitigation will occur. He observed
that there will be no mitigation any time soon since Morgan Hill has no mitigation
policy and since it may take between five to seven years to develop the land vacated by
the mushroom farm. Commissioner Hall expressed agreement to vote on
recommendations #2 through #6 separately.

A motion for the Commission to request that the City of Morgan Hill, through its
current General Plan Update process, consider the vast availability of vacant lands
within its existing boundary and address comprehensively the necessity, timing and
location of future expansions such that an expansion does not adversely impact
surrounding agricultural lands or open space lands, and such that it results in orderly
growth that facilitates efficient service delivery.

Motion: Wilson Second: Hall
AYES: Hall, Kishimoto, Wilson NOES: Chavez, Constant, Tucker, Wasserman

Page 5 of 9



ABSTAIN: None ABSENT: None
MOTION FAILED

The Commission requested that the City of Morgan Hill, through its General Plan
Update process, examine its inventory of vacant land and develop targeted strategies
that encourage better utilization of vacant lands within its boundary.

Motion: Wilson Second: Hall

AYES: Chavez, Hall, Kishimoto, Wilson

NOES: Constant, Tucker, Wasserman  ABSTAIN: None ABSENT: None
MOTION PASSED

A motion to request that the City of Morgan Hill submit a report to LAFCO on the
progress it has achieved with regard to Recommendations #2 and #3, prior to
submitting the next USA expansion proposal to LAFCO.

Motion: Wilson Second: Hall

AYES: Hall, Kishimoto, Wilson NOES: Chavez, Constant, Tucker, Wasserman
ABSTAIN: None ABSENT: None

MOTION FAILED

A motion to request that the City of Morgan Hill withhold submitting applications for
USA expansion proposals to LAFCO until after the completion of its General Plan
Update process and until it has significantly reduced its vacant land inventory to five or
fewer years.

Motion: Wilson Second: Hall

AYES: Hall, Kishimoto, Wilson NOES: Chavez, Constant, Tucker, Wasserman
ABSTAIN: None ABSENT: None

MOTION FAILED

Chairperson Wasserman noted Morgan Hill’s request to participate in the review of
LAFCO USA policies. Commissioner Constant proposed to amend the motion to allow
the Commission to provide specific direction on revisions to staff. Commissioners
Wilson and Hall decided to go forward with the original motion.

The Commission directed LAFCO staff to review LAFCQO’s Urban Service Area Policies
and propose revisions as necessary, for Commission consideration.

Motion: Wilson Second: Hall

AYES: Chavez, Hall, Kishimoto, Tucker, Wilson

NOES: Constant, Wasserman ABSTAIN: None ABSENT: None
MOTION PASSED

In response to an inquiry by Commissioner Wilson, Ms. Subramanian noted that since
there is no formal policy in place for reconsideration of a motion, the maker of the
motion and the second could request for reconsideration. She added that
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*3.

reconsideration is allowed when new information is presented that was not possible to
be presented at the time of the Commission decision. Commissioner Constant informed
that Robert’s Rule of Order provides that any member of the prevailing side can request
reconsideration. Ms. Subramanian advised that the Commission may have to decide
whether or not to follow Robert’s Rule of Order. In response to an inquiry by
Chairperson Wasserman, Ms. Subramanian advised that the Commission may
determine what is new information. Commissioner Hall informed that he is not
requesting for reconsideration and explained that he made the inquiry to encourage
Morgan Hill to develop its agricultural mitigation policy consistent with LAFCO
policies.

At the request of Chairperson Wasserman, Commissioners Chavez, Constant, Hall,
Wasserman and Wilson, and Alternate Commissioner Tucker disclosed the names of
individuals that they met with regard to this proposal and indicated whether or not they
visited the site. Alternate Commissioner Kishimoto did not meet with any stakeholder.

TAKEN OUT OF ORDER - COMMISSIONER SUSAN VICKLUND WILSON:
RECIPIENT OF THE 2013 CALAFCO LIFETIME ACHIEVEMENT AWARD

Commissioner Constant, voting delegate to the CALAFCO Annual Conference,
informed that he accepted the 2013 CALAFCO Lifetime Achievement Award on behalf
of Commissioner Wilson. He informed that Commissioner Wilson has served LAFCO
for over 18 years and served on CALAFCO Executive Board and Legislative Committee.

SPECIAL DISTRICTS SERVICE REVIEW DRAFT REPORT: PHASE 2

Dunia Noel, LAFCO Analyst, provided a brief update on the project. Jennifer
Stephenson and Oxana Wolfson, Policy Consulting Associates, consultants for the
project, presented the summary of the Draft Report, including the key findings,
governance options and sphere of influence recommendations for each of the nine
districts.

This being the time and place for the public hearing, Chairperson Wasserman declared
the public hearing open, determined that there are no members of the public who
wished to speak on the item and ordered the public hearing closed.

The Commission directed staff to revise the Report as necessary to address comments
received through October 9th and set December 4, 2013 as the date for the public hearing
to consider adoption of the Final Report.

Motion: Wilson Second: Kishimoto

AYES: Chavez, Constant, Hall, Kishimoto, Tucker, Wasserman, Wilson
NOES: None ABSTAIN: None ABSENT: None
MOTION PASSED

REVISIONS OF THE AMENDED AND RESTATED MEMORANDUM OF
UNDERSTANDING BETWEEN LAFCO OF SANTA CLARA COUNTY AND THE
COUNTY OF SANTA CLARA

Ms. Subramanian presented the staff report.
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10.

11.

12.

13.

14.

Alternate Commissioner Kishimoto proposed that, in addition to the Finance
Committee, the other members of the Commission be polled on the performance
evaluation of LAFCO Executive Officer. Ms. Subramanian indicated that a plan, timeline
and process for evaluation could include that. In response to a follow up inquiry by
Alternate Commissioner Kishimoto, Ms. Subramanian advised that this may be made
part of the motion.

The Commission approved revisions to the Amended and Restated Memorandum of
Understanding between LAFCO of Santa Clara County and the County of Santa Clara
and directed staff to prepare a plan and timeline for conducting performance evaluation
of the LAFCO Executive Officer, in coordination with the County Executive’s Office,
and the process include a poll of the full Commission.

Motion: Kishimoto Second: Wilson

MOTION PASSED

AYES: Chavez, Constant, Hall, Kishimoto, Tucker, Wasserman, Wilson
NOES: None ABSTAIN: None ABSENT: None

AGENCY RESPONSES TO RECOMMENDATION IN LAFCO’S SPECIAL DISTRICTS
SERVICE REVIEW REPORT: PHASE 1

The Commission accepted the report.

UPDATE ON SPECITAL STUDY ON THE IMPACTS OF THE POTENTIAL
DISSOLUTION OF THE SARATOGA FIRE PROTECTION DISTRICT AND
ANNEXATION OF ITS TERRITORY TO SANTA CLARA COUNTY CENTRAL FIRE
PROTECTION DISTRICT

In response to an inquiry by Alternate Commissioner Kishimoto, Ms. Palacherla advised
that the residents of the District are not taxed specifically for the Saratoga Fire Protection
District. She informed that the District revenue is from a percentage of the property tax.

On Commission consensus, there being no objection, the report was accepted.

EXECUTIVE OFFICER’S REPORT

The Commission noted the report.

PENDING APPLICATIONS / UPCOMING PROJECTS

The Commission noted the report.

COMMISSIONER REPORTS

There was no report.

NEWSPAPER ARTICLES /| NEWSLETTERS
The Commission noted the CALAFCO Newsletter.
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15. WRITTEN CORRESPONDENCE

There was none.

16. CONFERENCE WITH THE LEGAL COUNSEL

On Commission consensus, there being no objection, it was ordered that the item be
continued to the next Commission meeting on December 4, 2013.

17.  ADJOURN

The meeting was adjourned at 4:03 p.m. to the next meeting on Wednesday, December 4,
2013 in the Board Meeting Chambers, County Government Center, 70 West Hedding
Street, San Jose, California.

Approved:

Mike Wasserman, Chairperson
Local Agency Formation Commission of Santa Clara County

By:
Emmanuel Abello, LAFCO Clerk
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= = L AFCO AGENDA ITEM # 4

Local Agency Formation Commission of Santa Clara County
LAFCO MEETING: December 4,2013

TO: LAFCO

FROM: Neelima Palacherla, Executive Officer
Dunia Noel, Analyst

SUBJECT: REQUEST FOR RECONSIDERATION OF OCTOBER 2,2013 LAFCO
ACTION TO DENY CITY OF MORGAN HILL URBAN SERVICE AREA
AMENDMENT 2012

TWO ACTIONS REQUIRED BY COMMISSION

1. The Commission is first required to vote on whether or not to grant the
reconsideration of the proposal based on Section 56895 of the Cortese Knox
Hertzberg Act (Attachment A).

2. If the Commission grants the reconsideration, the Commission may consider the
request by property owner to amend the Urban Service Area of Morgan Hill to
include APNs 779-04-067 and 779-04-052 and provide agricultural mitigation as
indicated by applicant in Attachment B.

STAFF RECOMMENDATION
CEQA ACTION

1. Reconsideration and denial of the project does not require a CEQA action. In order to
approve the project, LAFCO as a Responsible Agency under CEQA, must take the
following actions regarding the Mitigated Negative Declaration for this project:

a. Find that the Initial Study and Mitigated Negative Declaration approved by the City
of Morgan Hill on December 7, 2011 were completed in compliance with CEQA
and are an adequate discussion of the environmental impacts of the project.

b. Find that prior to making a decision on this project, LAFCO reviewed and
considered the environmental effects of the project as outlined in the Initial Study
and Mitigated Negative Declaration.

c. Find that a monitoring program was approved by the City of Morgan Hill as Lead
Agency and that the monitoring program ensures compliance with the mitigation
measures identified in the Mitigated Negative Declaration that would mitigate or

avoid significant impacts associated with the urban service area amendment, over
which LAFCO has responsibility.

PROJECT ACTION

2. Deny the request for reconsideration.
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3. If the Commission votes in favor of granting the reconsideration, staff recommends
denial of the proposed inclusion of APNs 779-04-052 and 779-04-067 into the Morgan
Hill Urban Service Area (USA).

PROJECT DESCRIPTION

Mr. Don Hordness, owner of assessor parcel number (APN) 779-04-052, is requesting
reconsideration of the October 2, 2013 LAFCO action to deny the inclusion of APNs 779-
04-052 and 779-04-067 with a combined area of approximately 10.7 acres, located on
Watsonville Road, into the urban service area of the City of Morgan Hill. Attached is a
letter (Attachment B) from Mr. Don Hordness requesting reconsideration and stating the
reasons for requesting reconsideration.

The two subject parcels consist of unincorporated lands and are currently undeveloped.
APN 779-04-067 is owned by the Santa Clara Valley Water District (SCVWD) for future
flood control purposes. APN 779-04-052, which is owned by Mr. Hordness, has a City
General Plan Designation of Multi-Family and City pre-zoning designation of
R3/Planned Development, as listed in Table 1. Upon LAFCO approval of the proposed
USA expansion and city annexation of these lands, the City General Plan and Zoning
designations would apply to the properties.

Table 1:
APN ACRES | EXISTING COUNTY COUNTY | CITY CITY
LAND USE GENERAL ZONING | GENERAL PRE-ZONING
PLAN PLAN

779-04-052 [ 7.38 | Undeveloped | pACUINEE 1 A20 Acre | Multi-Family | B3/ Fiamned

779-04-067 | 3.32 Undeveloped 'Ie/lgerdiliﬁjrlrt]usrgale A-20 Acre | Open Space | Open Space
Total 10.70

The City has stated that anticipated future development of this area would include a
180-unit senior assisted living facility.

BACKGROUND

Section 56895 of the Cortese Knox Hertzberg Act (Attachment A) allows any
person/agency to file a written request for reconsideration of a LAFCO resolution
within 30 days of the adoption of the resolution. The law also requires that to allow
reconsideration by the Commission, the written request must state any new or different
facts that could not have been presented previously.

Reconsideration and Commission Participation

On November 18, LAFCO staff received an inquiry from Ms. Gloria Ballard, applicant’s
representative, as to which LAFCO Commissioners could participate in the
reconsideration and whether Commissioners who did not originally vote on the
application, can participate in the reconsideration. When the Commission heard the
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Original application on October 2, 2013, various Alternate Commissioners participated
in the final decision. Staff referred this question to LAFCO Legal Counsel for a response.
Per LAFCO Legal Counsel, any Commissioner who did not consider the entirety of the
Original Application may participate and vote on the reconsideration. However, for due
process they should review the minutes and audio tape of the Original Application and
disclose such prior to participating in the reconsideration. An audio of the Original
Application heard by LAFCO on October 2, 2013 was provided electronically to all
Commissioners and compact discs of the audio were also provided to Commissioners
Khamis, Abe-Koga, LeZotte, Trumbull, and Yeager. See Attachment C for LAFCO Legal
Counsel’s Response.

DENY RECONSIDERATION: NO NEW OR DIFFERENT FACTS THAT COULD NOT HAVE
BEEN PRESENTED PREVIOUSLY

As mentioned above, state law requires that the applicant include in their written
request any new or different facts that could not have been presented previously. The
new information provided by Mr. Hordness in his letter (Attachment B) is his intent to
provide agricultural mitigation for Class II soils on his property by paying in-lieu fees to
the City of Gilroy. No further details or plan for mitigation are provided.

Staff has reviewed this information and believes that it does not meet the legal
requirements for reconsideration because this information could have been presented
previously to the Commission. LAFCO staff advised Mr. Hordness and City staff over
the years that the site included lands that are considered prime agricultural land as
defined by the Cortese Knox Hertzberg Act and would be subject to LAFCO’s
Agricultural Mitigation Policies. LAFCO Legal Counsel also conveyed this information
to the City of Morgan Hill on March 6, 2013 in response to the February 4, 2013 letter
that the City received from Mr. Bart Hechtman (Mr. Hordness” Attorney). See
Attachment D for both letters.

In addition, LAFCO staff released a statf report for the proposed Morgan Hill USA
Amendment in late March 2013 noting that LAFCO’s Agricultural Mitigation Policies
recommend the provision of mitigation for applications that impact agricultural lands or
result in a loss of prime agricultural lands and that no mitigation is proposed for impacts
from loss/conversion of prime agricultural lands or for potential impacts to adjacent
prime agricultural lands associated with the proposal. Furthermore, at the request of the
City of Morgan Hill, LAFCO postponed hearing the City’s proposal until October 2,
2013. During this six month waiting period, neither the City nor Mr. Hordness provided
any information to LAFCO staff indicating that agricultural mitigation would be
provided.

Staff believes that the City and Mr. Hordness were well informed and provided more
than adequate time to provide this information to LAFCO prior to the Commission’s
October 2, 1013 action. Staff therefore, recommends denial of the request for
reconsideration.
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DENY PROPOSED URBAN SERVICE AREA AMENDMENT

At the October 2, 2013 meeting, LAFCO denied the Morgan Hill Urban Service Area
Amendment 2012 as submitted and instead approved the inclusion of a smaller area
consisting of APNs 779-04-056, 001, 003, and 004 within the City’s USA, as depicted in
Attachments E1 and E2, leaving the Santa Clara Valley Water District Parcel (APN 779-
04-067) outside of the City limits and USA so that it will serve as a natural buffer to limit
impacts to adjacent agricultural lands and limit growth inducing impacts on adjacent
unincorporated lands.

The two subject parcels (APNs 779-04-052 and 779-04-067) are located in an area that is
adjacent to agricultural lands. Lands immediately south/west of the area are in
agricultural use and/or identified as prime farmland by the State Department of
Conservation. A portion of APN 779-04-052 consists of Class II soils and is considered
prime agricultural land as per the definition in the Cortese Knox Hertzberg Act and the
LAFCO policies. See Attachment E1 for Map of Important Farmlands.

The City of Morgan Hill has enough residentially designated vacant land within its
existing boundaries to accommodate its growth needs for the next 18 to 33 years.
Approximately 20 to 25% (1,923 to 1,569 acres) of all land within the City of Morgan Hill
(7,680 acres) is currently vacant. Given the large inventory of vacant land within the
City’s boundary, expansion of the City’s USA boundary is premature. The proposed
USA expansion would result in the unnecessary conversion of prime agricultural lands
and would create further land use conflicts within surrounding agricultural lands.

Staff has reviewed and considered the information provided by Mr. Hordness and
believes that the provision of agricultural mitigation would not alleviate or lessen these
issues, which were discussed in greater detail in the April 3, 2013 Statf Report
(Attachment F). While agricultural mitigation is a very important consideration in
LAFCO'’s review of proposals that impact or result in a loss of prime agricultural lands,
LAFCO staff recommendations and the Commission’s decisions are made based on the
consideration of all applicable LAFCO policies and mandates.

Staff recommends denial of the proposed inclusion of APNs 779-04-052 and 779-04-067
into the Morgan Hill Urban Service Area (USA) because the proposal is not consistent
with LAFCO’s Urban Service Area Policies which discourage the premature conversion
of agricultural lands, guide development away from existing agricultural lands and
require the development of existing vacant lands within city boundaries prior to
conversion of additional agricultural lands.

ATTACHMENTS

Attachment A: Section 56895 of the Cortese Knox Hertzberg Act

Attachment B: Letter from Mr. Don Hordness requesting reconsideration of
LAFCO action regarding Morgan Hill Urban Service Area
Amendment 2012 (dated October 31, 2013)
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Attachment C:

Attachment D:

Attachment E:

Attachment F:

Memo from LAFCO Legal Counsel Re: Reconsideration and
Commission Participation (dated November 21, 2013)

Letter from LAFCO Legal Counsel to City of Morgan Hill (dated
March 6, 2013) & Letter from Barton Hechtman to City of Morgan
Hill (dated February 4, 2013)

Maps of Morgan Hill Urban Service Area Amendment 2012
(Request for Reconsideration) and Important Farmlands

April 3, 2013 LAFCO Staff Report for Morgan Hill Urban Service
Area Amendment 2012 Monterey-South of Watsonville
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AGENDA ITEM # 4
Attachment A

CORTESE-KNOX-HERTZBERG ACT
Government Code Section 56895

56895. (a) When a commission has adopted a resolution making determinations, any person or
affected agency may file a written request with the executive officer requesting amendments to
or reconsideration of the resolution. The request shall state the specific modification to the
resolution being requested and shall state what new or different facts that could not have been
presented previously are claimed to warrant the reconsideration. If the request is filed by a
school district that received notification pursuant to Section 56658, the commission shall
consider that request at a public hearing.

(b) Notwithstanding Section 56106, the deadlines set by this section are mandatory. The
person or agency shall file the written request within 30 days of the adoption of the initial or
superseding resolution by the commission making determinations. If no person or agency files
a timely request, the commission shall not take any action pursuant to this section.

(c) Upon receipt of a timely request, the executive officer shall not take any further
action until the commission acts on the request.

(d) Upon receipt of a timely request by the executive officer, the time to file any action,
including, but not limited to, an action pursuant to Section 21167 of the Public Resources Code
and any provisions of Part 4 (commencing with Section 57000) governing the time within which
the commission is to act shall be tolled for the time that the commission takes to act on the
request.

(e) The executive officer shall place the request on the agenda of the next meeting of the
commission for which notice can be given pursuant to this subdivision. The executive officer
shall give notice of the consideration of the request by the commission in the same manner as
for the original proposal. The executive officer may give notice in any other manner as he or
she deems necessary or desirable.

(f) At that meeting, the commission shall consider the request and receive any oral or
written testimony. The consideration may be continued from time to time but not to exceed 35
days from the date specified in the notice. The person or agency that filed the request may
withdraw it at any time prior to the conclusion of the consideration by the commission.

(g) At the conclusion of its consideration, the commission may approve with or without
amendment, wholly, partially, or conditionally, or disapprove the request. If the commission
disapproves the request, it shall not adopt a new resolution making determinations. If the
commission approves the request, with or without amendment, wholly, partially, or
conditionally, the commission shall adopt a resolution making determinations that shall
supersede the resolution previously issued.

(h) The determinations of the commission shall be final and conclusive. No person or
agency shall make any further request for the same change or a substantially similar change, as
determined by the commission.

(i) Notwithstanding subdivision (h), clerical errors or mistakes may be corrected
pursuant to Section 56883.
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AGENDA ITEM # 4
Attachment B

B ol
Royal Galks

Mushrooms

October 31, 2013

LAFCO Board
Santa Clara County
Honorable Mike Wasserman Chair

Dear Mr Wasserman

I am applying for reconsideration on my application for inclusion into Morgan Hill’s
urban service area that came before you on October 2, 2013. At the meeting it appeared
that my intentions of mitigation of a portion of my property were not properly addressed
by the presentation. I thought that under the LAFCO rules that mitigation would take
place at the time of permitting and it would fall under Morgan Hill’s mitigation plan,

1 have since been made aware that a mitigating agency needed to be chosen prior to the
application for urban service area inclusion. It now appears that Gilroy’s mitigation plan
is at a point where their mitigation bank could accept moneys. Therefore my plan would
be to pay into Gilroy’s mitigation bank for the four acres of class II soil that have been
deamed to be the portion of the property which needs to be mitigated by LAFCO staff.

Please find enclosed my check for $2619.00. and thank you in advance for your

A
Don Hordness “
Royal Oaks Mushroom
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LOCAL AGENCY FORMATION COMMISSION OF SANTA CLARA COUNTY
County Government Center, 11t Floor, East Wing

70 West Hedding Street, San Jose, California 95110

(408) 299-5127 {408) 295-1613 Fax

APPLICATION FORM __ ‘Qw L (.J @r_ojf('c, N
“URBAN SERVICE AREA (USA) & SPHERE OF INFLUENCE (SOI)

AMENDMENTS | -

| APPLICANT INFORMATION

Agency seeking USA / S0l amendment:

Contact Person: Phone:

Address:

Private Citizen seeking SOI amendment:

Phone:
Assessor’s Parcel I\Tun:fbex(.D 119~ 0408 > > V1 -oH-0b D C‘SC-V WD)
Property Address: Y b ny» Hﬁ \Q \M an el 95037

Mailing Address: -p.O Baw \'{’k{'_llw\()\"l:g,l\ Li\ﬂ( } Cu S%b37

| PROJECT INFORMATION |

Please provide the following information. You may attach additional sheets as needed and indicate so.

1. Project Description: Request for inclusion to / exclusion from USA / SOI of
the City / District of M freeyd Wl for year .

3. Numnber of application areas: _ CY\€

(D 1 35 e D335 fe.

4. Number of acres and parcels in each application area

5. For USA amendment, is proposal contiguous to existing USA and agency
boundaries? LA P S

USASOIApplicForm.doc
Pagelof3
April 2003



6. What is the relationship of the proposed boundaries to any adopted urban
growth boundaries, or greenlines?

7. Please explain agency’s plans, policies or guidelines relating to USA and / or
SOI amendments.

Qea\ueé\“ \S e rreonsderdtion o‘\C LAFCO Actiow

en_ Ol a 2013 6r lands 1n M()mﬁh Ur\ Landes ot
Ronal Oa¥e and Sendta Usre Va Ueu\ wﬁ»”?ﬁ\—bé{’md

[ ENVIRONMENTAL STATUS OF APPLICATION

Check the appropriate section to indicate the status of compliance with CEQA.

1. (name of City /District), as Lead
Agency for environmental review of the project, in compliance with
CEQA has:

determined that the proposal is statutorily exempt from the
provisions of CEQA pursuant to CEQA Guidelines Section
(cite class exemption section) because

determined that the proposal is categorically exempt from
provisions of CEQA pursuant to CEQA Guidelines Section

completed an Initial Study and Negative Declaration for the
annexation, 10 copies of which are attached to this application

completed a final EIR for the project, 10 copies of which are
attached to this application.

2. LAFCO is to be Lead Agency for the environmental review of the project
as indicated in attached confirmation from LAFCO Executive Director.

I hereby certify that all LAFCO filing requirements will be met and that the

@Wme in this application are to the best of my knowledge accurate.
A NESS 0 -31-13
j of person completing this application) (Date)

natl%% a
(S{f% \J)Ua sonville Qnigl ; MU . 9037 ‘FD{&BQ&{{«‘I%DLF

{Address and phone number)
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LAW OFFICES OF
BEST BEST & KRIEGER LLP

AGENDA ITEM # 4
Attachment C

MEMORANDUM

To: Neelima Palacherla, Executive Officer

FROM: Mala Subramanian, General Counsel

DATE WRITTEN: November 21, 2013

RE: Reconsideration and Commission Participation

Background

At its October 2, 2013 meeting, LAFCO Commissioners approved Resolution No. 2013-04 approving
the expansion of the Urban Service Area (“USA”) of Morgan Hill to include APNs 779-040-056, 001,
003 and 004, and to exclude the Santa Clara Valley Water District Parcel (APN 779-04-067) from the
City limitsand USA so it will serve as anatural buffer to limit impacts to adjacent agricultural lands
and to limit growth inducing impacts on adjacent unincorporated lands (“Original Application”).

On October 31, 2013, LAFCO received atimely request for reconsideration from Roya Oaks
Mushroom requesting inclusion into the USA. A question has been raised as to which LAFCO
Commissioners should participate in the reconsideration and whether Commissioners who did not
originally vote on the application, can participate in the reconsideration.

Analysis

When the Commission has adopted a resolution, any person or affected agency may request
amendments to or reconsideration of the resolution. (Gov. Code 56895(a).) The Executive Officer
shall place the request on the agenda of the next meeting of the Commission and at that meeting, the
Commission shall consider the request and receive any oral or written testimony. (Gov. Code
56895(f).) At the conclusion of the consideration, the Commission may approve with or without
amendment, wholly, partially, or conditionally, or disapprove the request. (Gov. Code 56895(g).)

Here, when the Commission heard the Original Application, various alternates participated in the fina
decision. The question has been raised as to who should vote on the reconsideration. The Cortese
Knox Hertzberg Act (“Act”) provides that each Commission may adopt regulations with respect to
disqualification of members or alternates from participating in review of a proposal. (Gov. Code
56336.) In the absence of such regulations, Section 56332 or 56335 shall apply. Here, the
Commission does not have any applicable regulations regarding the disqualification of members.
Furthermore, in both the case of the City and Specia District members, neither selection committee
imposed a requirement that a member or aternate is disqualified from voting on proposals affecting
the city/district of which the member is arepresentative as found in Sections 56332 or 56335.
Therefore, there are no specia requirements under the Act that are applicable to the reconsideration.
However, for due process we do recommend that any Commissioner who did not consider the entirety
of the Original Application and wishes to participate in the reconsideration should review the minutes
and audio tape of the Original Application.

25589.00000\8422716.1
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LAW OFFICES OF
BEST BEST & KRIEGER LLP

Conclusion

Any Commissioner who did not consider the entirety of the Original Application may participate and
vote on the reconsideration. However, for due process they should review the minutes and audio tape
of the Original Application and disclose such prior to participating in the reconsideration.

25589.00000\8422716.1



. " AGENDA ITEM # 4
laﬁ( Attachment D

Indian Wells Riverside
(760) 568-2611 (951) 686-1450
Invine BEST BEST & KRIEGER 3 Sacramento
(949) 263-2600 ATTORNEYS AT LAW (916) 325-4000
Los Angeles San Diego
(213) 617-8100 (619) 525-1300
Ontario 2001 N. Main Street, Suite 390, Walnut Creek, CA 94596 Washington, DC
(909) 989-8584 Phone: (925) 977-3300 | Fax: (925) 977-1870 | www.bbklaw.com (202) 785—6600
Malathy Subramanian
(925) 977-3303
msubramanian@bbklaw.com

March 6, 2013

ViA EMAIL [LESLIE.LITTLE@MORGANHILL.CA.GOV]

Leslie Little

Assistant City Manager

City of Morgan Hill

17555 Peak Avenue

Morgan Hill, California 95037-4128

Re: Annexation of Roval Qaks Property and Prime Agricultural Land

Dear Ms. Little:

Best Best & Krieger serves as General Counsel to the Local Agency Formation
Commission of Santa Clara County (“LAFCO”). This letter is in response to the letter dated
February 4, 2013, from Mr. Hechtman regarding whether the Royal Oaks property qualifies as
prime agricultural land.

LAFCO adopted Agricultural Mitigation Policies on April 4, 2007 (“Policies”). Section
6 of the Policies provides for a definition of “prime agricultural land” that has been taken directly
from the Cortese Knox Herzberg Act (“Act”), specifically Government Code section 56064.
This definition includes 5 distinct ways for land to qualify as prime agricultural land. Here, the
qualification most relevant is the first, which states: “Land that qualifies, if irrigated, for rating as
class I or class 1I in the USDA Natural Resources Conservation Service land use capability
classification, whether or not land is actually irrigated, provided that irrigation is feasible.”

We concur that 4.275 acres of the property that is the subject of the application has been
rated as Class II. There is no definition in either the Act nor the Policies of the feasibility of
irrigation Therefore, we interpret the law strictly and do not read words that are neither in the
Policies nor the Act such as “economic feasibility” into the law. Therefore, we do not agree with
the insertion of “economic feasibility” into the definition of prime agricultural land.

Based upon the letter, it is clear that the property can be irrigated and therefore, Staff will
recommend that 4.275 acres be considered as prime agricultural land and that its conversion be
subject to LAFCO’s agricultural mitigation policies.
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Leslie Little
March 6, 2013
Page 2

Should you have any questions please do not hesitate to contact Neelima Palacherla at
408.299.5127.
Very truly yours,

Malathy Subramanian

Best Best & Krieger LLP
General Counsel

LAFCO of Santa Clara County

cc: Neelima Palacherla, Executive Officer

38030.00000\7836827.2



Norman E. Matteoni

Peggy

M. O’Laughlin

Bradley M. Matteoni

Barton G. Hechtman

Gerry Houlihan

it

At

February 4, 2013

Leslie Little

Assistant City Manager

City of Morgan Hill

17555 Peak Avenue
Morgan Hill, CA 95037-4128

Re: Annexation of Royal Oaks Property;
Watsonville Road & Monterey Road

Dear Leslie

The Royal Oaks property will be consndered for annexatlon by
LAFCO at its April 2013 meeting. It is my understanding that the LAFCO
staff is suggesting that mitigation for loss of agricultural lands is required
regarding Royal Oaks’ southerly 7.5 acre parcel, and has requested that
the City address that issue. This letter is intended to provide the Clty with
information to utilize in responding to LAFCO’s inquiry.

Leqal QOverview

Annexation is a type of land-use approval, and like most land use
approvals, conditions can be imposed on an annexation. However, both
federal and state constitutional law impose limitations on the nature and
extent of the conditions that can lawfully be imposed: the .conditions must
be rationally related to an impact caused by the proposed project, and

‘must be roughly proportional to that impact.  The California Environmental

ph. 408.293.4300

Quality Act (CEQA) has parallel provisions whereby mitigation measures
are required to be imposed to address project impacts, but only where
those impacts are determined to be “significant”. These state and federal
laws apply to the question of whether or not mitigation is required under
the theory of loss of agricultural lands for Royal Oaks 7.5 acre parcel to
be annexed into the City of Morgan Hill.

The Progerty

~ The 7.5 acre parcel (the “Property”) has not been farmed in more -
than 10 years and has not been irrigated in that time. It does not have a
currently available source of water. There is a residential subdivision
directly across Watsonville Road to the northwest, a single family home to .

‘J fax. 408.293.4004

4 www.matteoni.com
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the southwest a water drstnct drarnage channel which soon will be constructed

along its northeast border, and the Oakwood School across that drainage channel to

- the northeast. For many years, the Property has been used for storage of spent-

~ mushroom substrate from the mushroom operatlon occurring on Royal Oaks
' northerly paroel

‘Ap‘plroation‘ of LAFCO Aqrioultural Mitigation P0lioies

LAFCOs Agricultural Mrtlgatron Pollcres adopted Aprrl 4, 2007 requrre

' »agrrcultural mitigation: when an annexation applrcatlon would result in a loss of
- “prime agricultural lands”. Policy 6 defines “prime agricultural lands” as those lands

which meet any of five different qualifications. . As descrrbed below the Property
doés not meet any one of those five qualrflcatrons :

a. Class l or Il Land -that is- Feasrblv lrriq‘ateable

- The LESA determmed that 4275 acres of the Property were rated |

‘Pagez.’

Class Il with the remainder being Class Ill. As the land is not irrigated, it

would be necessary to install a well and lrngatron prprng to make the land
- farmable. o :

Attached are estimates from l\/la‘ier & Doug‘herty for a 200 foot deep

‘well and pump for $24,975.00. - Costs to bring electricity to the'pump; :
including the PG&E fees, would add another $5,000.00. So Royal Oaks’ cost

to provide irrigation to the Property would be $30,000.00 plus the cost of the
irrigation piping, assuming that sufficient water could be found at a depth of
200 feet : o

~Also attached find a letter from Joseph Aiello of Uesugr Farms Inc

which ourrently farms the land to the south of the Property, stating that the, :

- “rent he pays to farm that land is $235. 00 per acre per year (4,000 + 17).

" Applying that figure to the Property, Royal Oaks would receive $1000.00 per -

“year in rent for the Class Il soil area, or $1,750.00 per year if the farmer were
- willing to rent the entire 7.5 acre property. At $1,750.00 per vyear, it would
take Royal Oaks 17 years just to recover its $30,000.00 investment in the well
and pump.  That does not provide a reasonable return on investment in any

kind of business even without considering annual property taxes or thé cost of

the irrigation piping. 'Consequently, it is clear that it is not economically
feasible to provrde irrigation for the Property.! Therefore the Property does
" not constitute * prrme agncultural land” under this LAFCO defrnrtron

The “feasibili ty” of |rrlgatron clearly refers to economic feasibility. lrrigation wrll virtually always be
physrcally feasible even in the most remote and driest places The question is always whether the
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- b._Storie Index Ratinq of 80-’100"

" As recogmzed on page 6 of the LESA Storie Index Ratrngs are

, prepared only by the USDA, and the USDA has not completed a Storie Index
Rating for the Property. I the absence of this rating by the USDA, there is no -

~evidence that the land qualifies for a rating of 80- 100 2

C. Land Supportmq leestock

The Property does not and has not supported llvestock so it does not
qualrly as prime agrrcultural land under this LAFCO deﬂnrtron :

d. Land Planted with Frurt Nut- Beannq Trees etc with .a Non Bearrnq
~ Period of Less Than Five Years '

The land is not planted wrth any crop, and hence does not meet this .
defrnltron . A

‘e, Land That Has Generated $400 Per Acre from Plant Products in
Three of the Last Five Years

" As the Property has not been planted in the last 10 years rt does not meet ‘}
this definition of prrme agrrcultural land. o : ,

Thus, the Property does not meet any of the five LAFCO definitions of pume
agricultural land That being the case, no mitigation under the LAFCO policies is
required becausé LAFCO’s mrtlgataon requrrements only apply to the conversron of
prime agncultural lands. o

Morqan Hill's Agricultural Mitigation Policies

Morgan Hill does not have adopted agricultural policies, though it has
prepared a public review draft of its Agricultural Policies and Implementation
Program, last revised 12/22/11. Though technrcally not required in order to address
LAFCO’s inquiry, the Property would not meet the definition of prime farmland stated .

revenue generated by the irrigated plants will be sufficient to provide a reasonable return for the
- cost invested-in the irrigation system. That is an ecoriomic feasibility analysis. -

% The LESA suggests that it would not qualify if the Storie Index were performed. As indicated in'the LESA at,
page 6, the USDA has provided Land Capability Classification (LCC) information which determined that the Lee .
rating for-the Class Il portion of the Property is 80 and for the Class LIl portion of the Property is 60. This
results inan ovn=rall LCC ratmg for the 7.5 acre Property of just over 70.



Leslie Little T , February4 2013
, : - . » - o : Page4

in Morgan Hill's draft Agrrcultural Pohcres “ane farmland” is defined on page three
of the draft document. In order to qualify, the land “must have been used for -
irrigated agrlcultural production at some. time during the. four years prior to the
‘mapping date.” Here ‘because the Property has not been used for lrrrgated farmrng,
it does not quahfy as “prime farmland” under Morgan Hill's draft pohcres '

Other Consrderatrons

Though not specn‘rcally identified in - the LAFCO Agrrcultural Mitigation = -
‘Policies, the LESA format is wrdely used and accepted throughout California, and .
the LESA prepared for the Property cannot reasonably be ignored by LAFCO. That
. LESA concluded that the loss of the Property as farmland is “less than significant;”

-and would still be less than significant if a Storie Index rating was available (LESA at |
page 11). As stated above, where the impact of a project is less than srgnrfrcant rt ,
\ would violate constitutional law and CEQA to requrre mitigation. - ‘

Also missing . from the LAFCO Agrrcultural Mitigation- Polrcres is any
consideration of practical limitations - associated with farming a particular piece of
land. - For example there is no place in the LAFCO analysis to factor in the amount of
land that is realistically farmable. The Property has less than 4.3 acres of farmable ’

" Class II'soil." A portion of that land cannot practically be farmed-in order to provide a

setback to the adjacent canal that the Water District will be oonstructrng, and an
additional portion of that land -would be needed for interior farm roads.  Thus the-
actual farmable area may be closer to 3.5 acres. As recognized in the LESA, as the
area that can be devoted to farming gets smaller, farming becomes less feasible.
*Another factor that LAFCO Policies do not consider is conflicting adjacent uses of
_property. -The Property has residential uses. on two sides and a school in close
proximity.~ These uses have obvious effects on application of pestlcrde soil
o amendments and a variety of farming actrvrtres that are frequently found to be
' nursanoes by non-farming nerghbors : '

. Conclusron

. The 7.5 acre Property does not meet any of the five definitions for “prime
~ agricuftural Iand” contained in the LAFCO Agricultural Mitigation Policies. Nor would
it qualify as “prime farmland” under Morgan Hil's draft Agricultural Policies.

~ ‘Because the Property does not constitute prime farmland, the loss of that proper‘ry/

‘ _for future farming does not and cannot constitute a significant impact. In the

absence of a-significant impact, any requirement t6 mitigate that loss would violate

* For similar'reasons, the Property would not qualify as “unique farmland” or “farmland of statewide -
- importance” under Morgan Hill's draft policies. '



Leslie Little I . February 4, 2013
‘ . . co S ‘ . o wPage'5"

‘ 'constrtutlonal Iaw and CEQA. Here, Royai Oaks cannot Iegally be required to
provrde mrtrgatron for the loss of this non- prlme farmland.

' Please let us know if you require any addrtronal lnformatron in order to

 respond to. l_AFCO s mqurry

' Very truly yours

BARTON G: HECHTMAN

BGH:cab
Attachments

cc: . Don Hordness
' 'Rocke Garcia

T Filsers\Mary Anne\Clients' ?Qééeré\iéamia, Rocke Gerzera§\Corres;;;arrc%eﬁce\méésﬁesir@ ’§~3Q¥'i 3.dock | :



MAIER & DOUGHERTY
Pump Service
“Service Is Our Special(y”
License #COHC-57-733914
We Sell, Service, Install, Maintain, Troubleshoot and Repain
Submersible Pumps  *  Jet Pumps  *  Centrifugal Pumps  *  Booster Pumps  *  Twbines *
*Pressure Systems ¥ Storage Systems  * Well Tests*®

P.O. Box 1519 * San Martin, California 95046 * 13505 Monterey Road * San Martin California * (408) 686-0988 * Fax (408) 686-0583

%

Royal Oaks Annex
South Morgan Hill
408-968-9409
1-25-13
PROPOSAL
Proposal submitted to: Robert at Royal Oaks Mushroom
Jobsite: South Mergan Hill
Estimate for 200 foot 8 inch P.V.C, Well
Move in and set up $ 1,875.00
Drill Test hole to 200° 4,400.00
Finish well 200° with 8” PVC casing, sand or gravel pack,
and develop with air 5,400.00
Estimated sanitary seal to 100° 3,300.00

TOTAL: $ 14,975.00
Permit Fee to be paid by customer ($986.00) S.C.V.W.D. Permit $330.00
E-Logg (if required or requested is $1,500.00)
If a registered Geologist is required, customer is responsible for all costs
If water haul is needed, $1,000,00 plus cost of water if bought
Contractor is not responsible for site clean up or damages to property(s)
Contractor does not guarantee quality or quantity of water
*If surface pipe is needed $185.00 per foot (depth varies)
Customer responsible for well closing costs in the event of a dry hole.
WE PROPQSE herby to furnish material and labor-complete in accordance with above
Specifications for the sum of: Fourteen Thousand Nine Hundred Seventy Five dollars and
no cents. $14,975.00. Payment to be made as follows: 1/3 down $5,000.00 Balance due upon
completion.
Authorized Signature and Acceptance of Proposal
Date

This Estimate is valid for 30 days. Prices subject to change due to unforescen conditions or changes,
Customer will be promiptly nolifted if any such event occurs.
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MAIER & DOUGHERTY
Pump Service

"Service Is Our Specialty”
License #C61/C-57-7339 14
We Sell, Service, Install, Maintain, Troubleshoot and Repair:

Submersible Pumps ¥ Jet Pumps  *  Centrifugal Pumps  *  Booster Pumps  *  ‘Turbipes *

*Pressure Systenis ¥ Storage Systems ¥ Well Tests*

P.O. Box 1519 * San Martin, California 95046 * 13505 Monterey Road * San Martin California * (408) 686-0988 * Fax (408) 686-0583

168°-
168°-

Royal Oaks Annex
South Morgan Hill
Robert: 408-968-9409
1-25-13

¥EEFFTHIS IS AN ESTIMATE ONLY#¥%#%¥

ESTIMATE SHEET

6T10-155 230 volt Berkeley Submersible turbine outfitted with Hitachi motor $ 3,312.00

3’ Black T&C pipe and down hole check valve $ 1,414.00
#8 Flat jacketed submersible cable $ 400.00
Well head assembly $ 150.00
Siemens Size 1 % 10 H.P. Pump panel $ 740.00
Splice kit, tape and flow inducing sleeve $ 120.00
25 foot service pole and electrical hardware for 100 amp 3 phase service $ 920.00
Concrete and material for 3x3 slab around well $ 75.00
Misc. installation material $ 200,00

Estimated Sub-Total $ 7,331.00
Estimated 3% Sales Tax $§ 219.53
Estimated Sub-Total $7,550.93

Estimated labor to install well pump, 100 amp 4 wire three phase

2460 volt service and form and pour 3x3 cement pad around well $2,450.06

Estimated Total $10,000,93

**¥Wiring service permit by owner***

This Estimate is valid for 30 days. Prices subject to change dhue to unforescen conditions or changes.
Customer wiil be promptly notificd # any such event ocowrs,



Q/ Y say j : OFFICE
éd, Qe 40, (408) 842-1294
1020 State Highway 25 FAX
Gilroy, CA 95020-8074 (408) 842-1326

Grower e Packer ¢ Shipper

January 30, 2013

City of Morgan Hiil
Morgan Hill, Ca.

Re: Annexation of Roval Oaks Mushrooms

To Whom it May Concern:

We support the annexation of the Royal Oaks Mushroom plant into the City of Morgan Hill.

We are a local grower that farms In five different areas to include Mexico and southern
California areas and up north as far as Brentwood. We grow a variety of crops which Include
peppers, strawberries sweet corn, cherrles, Chinese cabbage, pumpkins and dry beans.

Almost all of our farming takes place out of the Morgan Hill area. We farm 17 acres at the
Mosegard property to the west of the proposed annexation. It is only from a long time
relationship that we continue to farm and maintain that property.

The total land rent we pay Is less than $4,000.00, which is less than the property taxes incurred
on the parcel. Land rent in a prominent farming area in south Gilroy would go for twice ot
three times that amount due to being more suitable to agricultural operations.

Additionally, farming operations In an area adjacent to residential development do not mix
very well. We have had to modify our normal cultural practices that are adjacerit to residential
areas with pesticide applications, noise and dust control, which have all added costs to our
operation that result in a loss in profitability,

Sincerely,

Joseph Aiello
President

JAfdz
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AGENDA ITEM # 4
Attachment F

REQUEST FOR RECONSIDERATION OF OCTOBER 2, 2013 LAFCO ACTION TO DENY
CITY OF MORGAN HILL URBAN SERVICE AREA AMENDMENT 2012

April 3, 2013 Staff Report:
http://www.santaclara.lafco.ca.gov/agenda/Full Packets/2013Packets/20130ct/2013Apr03MH.pdf
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= = L AFCO AGENDA ITEM # 5

Local Agency Formation Commission of Santa Clara County

LAFCO MEETING: December 4,2013

TO: LAFCO

FROM: Neelima Palacherla, Executive Officer
Dunia Noel, Analyst

SUBJECT: MONTE SERENO URBAN SERVICE AREA (USA) AND SPHERE OF
INFLUENCE (SOI) AMENDMENT 2013 (LUCKY ROAD)

STAFF RECOMMENDATION

CEQA ACTION

1. Denial of the project does not require a CEQA action. In order to approve the
project, LAFCO as a Responsible Agency under CEQA, must take the following
actions regarding the Mitigated Negative Declaration for this project:

a. Find that the Initial Study and Mitigated Negative Declaration approved by
the City of Monte Sereno on September 3, 2013 were completed in compliance
with CEQA and are an adequate discussion of the environmental impacts of
the project.

b. Find that prior to making a decision on this project, LAFCO reviewed and
considered the environmental effects of the project as outlined in the Initial
Study and Mitigated Negative Declaration.

PROJECT ACTION

2. Deny the proposed Monte Sereno Urban Service Area (USA) Amendment and
Sphere of Influence (SOI) Amendment.

PROJECT DESCRIPTION

The City of Monte Sereno is proposing an amendment to its Urban Service Area (USA)
and Sphere of Influence (SOI) in order to include approximately 7.4 acres of
unincorporated land comprising three parcels (APNs 510-31-023, 065, and 066) located at
16290 Lucky Road. Attachment A includes a map of the existing and proposed USA and
SOI boundaries.

The City has stated that the USA and SOI amendment would facilitate the
reorganization of the subject territory, including the City’s eventual annexation of the
subject parcels. The City also indicated that the property owners want to eventually
receive sewer service from the West Valley Sanitation District (WVSD). The subject

70 West Hedding Street s 11th Floor, East Wing « San Jose, CA 95110 « (408) 299-5127 « www.santaclara.lafco.ca.gov

COMMISSIONERS: Pete Constant, Cindy Chavez, Sequoia Hall, Margaret Abe-Koga, Linda J. LeZotte, Mike Wasserman, Susan Vicklund Wilson
ALTERNATE COMMISSIONERS: Johnny Khamis, Yoriko Kishimoto, Terry Trumbull, Cat Tucker, Ken Yeager
EXECUTIVE OFFICER: Neelima Palacherla



parcels are currently located outside of the WVSD’s boundary and rely on a septic
system for management of onsite wastewater. WVSD has stated that the parcels must be
annexed into the District in order to receive service. Per WVSD policy, the properties
should be within a City or City’s USA, before seeking to annex into the District.

BACKGROUND

The City Council, on September 3, 2013, voted unanimously to approve City general
plan and zoning amendments for the proposed project and adopted City Resolution No.
3537 to seek LAFCO approval for the proposed USA and SOI amendment.

The City of Monte Sereno submitted its USA and SOI amendment application to LAFCO
in late September 2013. It should be noted that several months prior to the City’s
submittal of this proposal to LAFCO, LAFCO staff had several discussions with City
staff regarding the potential proposal and its inconsistency with LAFCO’s Island
Annexation Policies. LAFCO staff also had similar discussions with one of the property
owners and their representative.

The City has three unincorporated islands (see Attachment B). LAFCO’s Island
Annexation Policies #5 and #6 state that “cities should annex urban unincorporated
islands existing within their current USAs, before seeking to add new lands to their
USAs.” The Policies provide an exception “if the USA amendment is to resolve a
significant, demonstrable public health and safety issue or if the USA amendment is a
minor corrective action.” According to City staff, the septic system that serves the
existing residences is new and there are no existing public health and safety issues
associated with this proposal.

EXISTING AND PROPOSED LAND USES AND DESIGNATIONS

The proposed USA and SOI amendment application consists of 7.4 acres of
unincorporated lands, southwest of the City of Monte Sereno. Table 1 summarizes the
land use information for the proposal area.

APNs 510-31-065 and 066 are developed with a main house, guesthouse, garage, private
road, and associated landscaping. APN 510-31-023 consists of .10 acres of
unincorporated lands that are undeveloped and are part of a larger residential estate that
is already located within the City of Monte Sereno.

In October 2013, the City Council adopted a pre-zoning designation of R-1-44 for the
three subject parcels (see Table 1). The City General Plan land use designation is “Single
Family Residential, 1 D.U./Acre.” Upon LAFCO approval of the USA expansion and
SOI expansion and the City’s annexation of these lands, the City General Plan land use
and Zoning designations would apply to the subject parcels.
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Table 1: Parcels Proposed for Inclusion in the City’s USA and SOI

APN APPROX. | EXISTING COUNTY COUNTY CITY CITY PRE-
ACRES LAND USE GENERAL ZONING GENERAL PLAN ZONING
PLAN

510-31-023 0.10 Residential Hillsides HS-d1 Single Famil R-1-44
Residential,
D.U./Acre

510-31-065 2.80 Residential Hillsides HS-d1 Single Famil R-1-44
Residential,
D.U./Acre

510-31-066 4.50 Residential Hillsides HS-d1 Single Famil R-1-44
Residential,
D.U./Acre

TOTAL 7.40

The City has stated that no additional development is proposed at this time and that
under the City’s current zoning regulations the two large parcels could be subdivided
into a total of 3 to 4 lots.

Surrounding Land Uses

The proposed USA and SOI amendment area is surrounded by incorporated and
unincorporated lands, which are developed with single-family homes and estates.

ENVIRONMENTAL ASSESSMENT

Initial Study and Mitigated Negative Declaration

The City of Monte Sereno is the Lead Agency under the California Environmental
Quality Act (CEQA) for the proposed Monte Sereno Urban Service Area and Sphere of
Influence Amendment. Per City Resolution No. 3535, the City approved a Mitigated
Negative Declaration for the proposal on September 3, 2013. The City is requiring
mitigation measures to reduce potential significant environmental effects to a less than
significant level for utilities and service systems. The West Valley Sanitation District
provided the City of Monte Sereno with comments that the District cannot provide
sanitary sewer services to the project site because the project site is located outside of the
District’s boundary. The City stated in its Initial Study and Mitigated Negative
Declaration that “the applicant shall be required to annex into the Sewer District in order
to receive service and mitigate any significant impact that could result from any future
development.” See Attachment C for City’s environmental documents.

LAFCO is a Responsible Agency under CEQA for the proposal.
CONSISTENCY WITH CITY POLICIES

The City completed a comprehensive General Plan Update in 2009 and Housing Element
Update in 2010 which identified potential areas that the City may annex and efficiently
provide services to during the planning period of its General Plan (2009-2025), including
its three remaining unincorporated islands (see more detailed discussion under

“ Annexation of Unincorporated Islands”). However, the three subject parcels were not
included in those potential areas. In October 2013, the Monte Sereno City Council
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adopted a General Plan map amendment in order to indicate that the proposed USA and
SOI amendment and anticipated annexation of the subject parcels are consistent with the
City’s General Plan.

CONSISTENCY WITH COUNTY POLICIES

In the mid-1990s the City of Monte Sereno and the other three remaining West Valley
Cities each adopted an Urban Growth Boundary (UGB) in order to delineate areas
intended for future urbanization and to minimize further urban encroachment into the
hillsides. In return, the County adopted and implemented policies to assure the cities
that the development the County allows outside of City urban service areas will be
appropriate for rural hillside areas and will have minimal visual impacts when viewed
from the valley floor. However, Monte Sereno staff recently reported that the City no
longer has an UGB to delineate these areas. According to City staff, references to its UGB
were removed during the City’s recent General Plan Update. It is not clear why the UGB
was removed. The County continues to implement its associated policies and was
unaware of this major change in the City’s General Plan until LAFCO staff informed
them.

The proposal is inconsistent with County General Plan Policy R-LU 200, which states
that urban development and the extension of urban services should be limited to those
areas most suitable for urban development and that further substantial expansion of the
urban area into the West Valley hillsides should be discouraged.

The proposal is partially inconsistent with County General Plan Policy C-GD 3, which
states that urban service areas should include only those areas suitable for urban
development by being: reasonably serviceable with public services, relatively free from
risks associated with natural hazards, that do not create substantial adverse
environmental impacts, and that are not likely to create severe off-site impacts on the
surrounding areas or to any natural resource. The subject parcels are all located within a
Very High Fire Hazed Severity Zone within the Santa Clara County Wildland Urban
Interface Fire Area as declared by the California Department of Forestry and Fire
Protection. The proposal would facilitate the eventual annexation of the area and thus
allow for the further subdivision of the two large parcels and additional development.
More intense development is discouraged in this Zone.

The proposal is consistent with County General Plan Policy C-GD 8. The subject parcels
are contiguous to the existing urbanized area and the City and the affected service
providers are all able to provide public services and facilities within 5 years without
lessening existing levels of service.

CONSISTENCY WITH LAFCO POLICIES

Consistency of Proposed SOI with the Service Review for the City of Monte Sereno

The Cortese Knox Hertzberg Act (CKH Act) requires that LAFCO conduct a service
review prior to amending a sphere of influence. LAFCO conducted a service review for
the City of Monte Sereno in 2007 as part of “LAFCO’s Northwest Santa Clara County
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Service Review and Sphere of Influence Recommendations.” However, the Service
Review did not identify a need for the City to expand its Urban Service Area (USA) or
Sphere of Influence (SOI). Therefore, the proposed SOI amendment is not consistent
with LAFCQO'’s service review for the City. Furthermore, it has been over five years since
this Service Review was conducted and much of the information in the Service Review
Report is now out of date. LAFCQO’s next round of service reviews will focus on cities
and will be conducted in 2014.

Availability of Vacant Land within Existing Boundaries

According to City staff, the City has 8 acres of vacant residential land within its USA and
this represents about a one year supply of vacant residential lands. State law and
LAFCO policies encourage the use of vacant lands within existing boundaries in order to
prevent inefficient growth patterns and service responsibilities. LAFCO policies

discourage USA expansions when a City has more than a 5 years supply of vacant land
within its USA.

Logical, Orderly and Efficient Boundaries

The subject parcels proposed for inclusion in the City’s USA and SOI are located
adjacent to the current City limits, USA and SOI boundaries. The subject parcels are
located adjacent to the southwestern edge of the city and are part of a large
unincorporated rural hillside area containing single family residences on large lots.

Growth Inducing Impacts

Including the three subject parcels within the City’s USA and SOI would allow the City
to annex the parcels. Of the three parcels, APNs 510-31-065 and 066 are currently
developed with a main house and guesthouse (the main house appears to straddle the
joint property line of both of these parcels). The three subject parcels have a County
General Plan land use designation of Hillsides and a County Zoning designation of HS-
d1 (Hillsides with a design review combining district). The HS-d1 County Zoning
designation allows one dwelling unit per 20 to 160 acres based on the slope of the
property. The subject parcels cannot be subdivided further under the County’s Zoning
Ordinance.

The City’s pre-zoning designation for the three subject parcels is R-1-44 (Residential
Single Family). The R-1-44 City Zoning designation requires a minimum net lot area of
43,560 sq. ft. on lots with a slope of less than 10%. On lots with a slope of 10% or greater,
the minimum net lot size will be increased based on the City’s Slope Density Formula.
Under the City’s Zoning Ordinance, the two large parcels could be subdivided into a
total of three to four lots. However, it is unlikely that these lots could be developed with
new single family residences without first annexing into the West Valley Sanitation
District and then receiving a sewer connection from District.

Directly to the south of the subject parcels are unincorporated lands that could
potentially seek inclusion in the City’s USA and SOI and then annexation to the City
given that they face similar conditions, including being adjacent to the city limits,
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potential ability to further subdivide under the City’s Zoning Ordinance but not under
the County’s Ordinance, and potential ability to annex into the West Valley Sanitation
District in order to receive sewer service.

Impacts to Prime Agricultural Lands and Open Space

The subject parcels are not under a Williamson Act Contract and do not contain open
space or prime agricultural lands as defined in the Cortese Knox Hertzberg Act.
Therefore the proposed USA and SOI amendment will not impact agricultural or open
space lands.

Ability of City to Provide Urban Services
Fire Protection Services

The Santa Clara County Central Fire Protection District provides fire protection services
to the three subject parcels. The District would continue to provide these services to the
subject parcels upon annexation. The District is headquartered in Los Gatos and
manages a total of 16 stations. Although none of the stations are located in Monte
Sereno, the closest stations to the city are the Quito Fire Station at 18870 Saratoga-Los
Gatos Road in the unincorporated area on the western border of Monte Sereno and the
Los Gatos Fire Station at 306 University Avenue in Los Gatos on the eastern border of
Monte Sereno. The District does not anticipate the need for additional personnel or new
facilities to service the subject parcels.

The subject parcels are all located within a Very High Fire Hazard Severity Zone within
the Santa Clara County Wildland Urban Interface Fire Area as declared by the California
Department of Forestry and Fire Protection, due to the slope, aspect (south or west-
facing slope), topography, vegetation type and fire history of the subject area. More
intensive development is discouraged in this Zone.

Police Services

The subject parcels currently receive police services from the County Sheriff. The Los
Gatos-Monte Sereno Police Department serves the City of Monte Sereno under a long-
term contract, which the City put into effect July 28, 1995. The Department would
provide services to the subject parcels upon annexation. At present, the Department has
64 sworn officers and 150 regular employees. The nearest station is located at 110 East
Main Street in the City of Los Gatos. The Department does not anticipate the need for
additional personnel or new facilities to serve the subject parcels.

Sanitary Sewer Service

The residential development on subject parcels is currently served by a septic system
and the subject parcels are all located outside of the West Valley Sanitation District. In
order to receive sewer service from WVSD, the subject parcels must be annexed into the
District. However, per WVSD policy, the subject parcels must first be included in the
City’s USA or City before WVSD can serve them.

Page 6 of 9



According to the WVSD, the property owners will have to install a new privately
maintained sewer system within Lucky Road. The District will not provide maintenance
service to this sewer main because this section of Lucky Road is a private road. The
future sewer main will connect to the terminus of an existing sewer main at the
intersection of Greenwood Lane and Ojai Drive. The District will require that the future
sewer be designed and constructed in accordance with the District’s “Sanitary Sewerage
System Design Standards.” Furthermore, the property owners must also demonstrate to
the WVSD that the necessary rights and easements for the required sewer services have
been obtained.

Water Service

The subject parcels currently receive water service from the San Jose Water Company
(SJWC), which also serves all of Monte Sereno.

Storm Drain

The City of Monte Sereno uses a stormwater collection system, in conjunction with a
natural creek drainage system, to manage runoff. Stormwater collected through this
system ultimately drains into the San Francisco Bay. The subject parcels are not located
within a 100-year flood hazard zone as identified by the Federal Emergency
Management Agency’s Flood Insurance Rate Maps.

Schools

The subject parcels are within the boundaries of the Los Gatos Union School District and
the Los Gatos-Saratoga Joint Union High School District. City staff has indicated that
turther subdivision and new residential development on the subject parcels would
typically generate less than 1 public school student per a housing unit according to the
Los Gatos Union School District. This translates into a total of 2 students attributable to
the 1 to 2 potential new residential lots that could be created under the City’s Zoning
Ordinance. According to the Districts, the Districts” existing facilities are adequate to
accommodate this very small increase in student enrollment. Furthermore, the City
applies a school impact fee of $2.97 per a sq. ft. to all additions to existing homes and
new residential development.

Annexation of Unincorporated Islands

LAFCO'’s policies require cities to annex unincorporated islands prior to requesting USA
expansions. The City of Monte Sereno has three remaining unincorporated islands (see
Attachment B) that are primarily developed with single family homes and estates:
e 9.3 acre island located in the vicinity of Karl Road (referred to as MS01 in
Attachment B)
e 127 acre island located in the vicinity Highway 9 (referred to as MS02 in
Attachment B)
e 68 acre island (referred to as MS03 in Attachment B)
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The Monte Sereno City Council has considered annexation of these islands on two
separate occasions and has not had the sufficient votes to approve the annexations. In
2009, the City Council adopted a policy requiring the City to have the support of a
majority of affected landowners before annexing these islands. Please see City’s letter
dated July 26, 2011 (Attachment D) regarding City’s island annexation plans. Per City
staff, this letter represents the City Council’s current position on this issue.

Fiscal Impact to the City of Monte Sereno and Affected Agencies

The City of Monte Sereno anticipates that the USA and SOI amendment and potential
annexation and subdivision of the project area could result in the development three to
four new residences and generate a population of 11 persons at build-out. The City of
Monte Sereno prepared a Fiscal Impact Analysis which concluded that the proposal
would have a positive fiscal impact on the City and a negative fiscal impact on the
County.

The project is expected to have a positive fiscal impact on the City of Monte Sereno’s
General Fund and generate annual surpluses of $528 in Years One and Five, and $2,072
in Year Ten, at which time it would be built-out.

For the County of Santa Clara, the analyses indicated that the proposed project would
have a negative annual fiscal impact on the County’s General Fund and generate annual
deficits of $151 in Years One and Five, and $594 in Year Ten.

The Los Gatos Union School District and the Los Gatos-Saratoga Joint Union High
School District are both “basic aid” school districts, where local property tax revenues
collected by the Districts exceed their entitlement and therefore the Districts do not
receive additional money from the State to meet their revenue limit guarantee. Basic Aid
districts are also allowed to keep these excess property taxes. The anticipated
development and additional population as a result of the proposed project is not
expected to significantly impact either District with respect to ongoing operating or
instructional costs.

CONCLUSION

The proposed USA and SOI amendment would facilitate annexation of the three subject
parcels, which would allow for the further subdivision of the two larger parcels into a
total of 3 to 4 lots.

The City’s General Plan (adopted in 2009) did not contemplate the City expanding into
the hillsides. Similarly, the County General Plan does not anticipate such an expansion.
The County and City have agreed that further urbanization of the West Valley hillsides
should be discouraged and that the City would adopt a long-term growth boundary
indicating lands to which they are willing to provide urban services within
approximately the next 20-30 years. In exchange, the County has maintained the current
General Plan land use designations and prohibited uses of an urban density, intensity or
nature outside of the long-term growth boundary and in lands within the long term
growth boundary that are outside of the City’s Urban Service Area. The City’s current
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proposal seems contrary to the City and County agreement to keep development from
encroaching into the hillsides.

The City of Monte Sereno has three unincorporated islands that it has not annexed (see
Attachment B). LAFCO’s Island Annexation Policies state that cities should annex
unincorporated islands existing within their USAs before seeking to add new lands to
their USAs, except if the USA amendment is to resolve a significant, demonstrable public
health and safety issue or if the USA amendment is a minor corrective action. Neither of
these exceptions applies in the case of the proposed USA amendment. Therefore, the
City should prioritize the annexation of these islands prior to expanding outwards.
Moreover, the proposal could set a precedent for similar requests from the owners of
lands adjacent to and in the vicinity of the subject area and thus induce further
encroachment of development into the hillsides.

Lastly, there does not appear to be an immediate need for the proposed USA and SOI
amendment as the existing residential development on the subject parcels is served by a
new septic system and there does not appear to be an existing health or safety issue
present.

Staff recommends denial of the proposed USA and SOI amendment for all of the
aforementioned reasons.

If the Commission wishes to approve the proposed USA and SOI Amendment, staff
recommends that the Commission direct LAFCO staff to prepare SOI determinations for
the Commission to consider and adopt at its February 2014 meeting, as required by the
CKH Act. Pursuant to Government Code Section 56425, in amending a SOI for a city,
LAFCO is required to make written findings/determinations regarding five specific
factors. As was discussed earlier, the current Service Review for the City of Monte
Sereno, that was prepared in 2007, contains information that is now out of date. LAFCO
staff will work with City staff to collect the information needed to prepare the required
SOI determinations.

ATTACHMENTS

Attachment A: Map of Proposed Monte Sereno Urban Service Area and Sphere of
Influence Amendment (Lucky Road)

Attachment B: Map of Monte Sereno Unincorporated Islands

Attachment C: City of Monte Sereno’s Environmental Documents for the Proposed
Monte Sereno USA and SOI Amendment (Lucky Road)

Attachment D: Letter from the City of Monte Sereno Re: Annexation of

Unincorporated Islands (dated July 26, 2011)
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AGENDA ITEM #5
RESOLUTION NO. 3535 Attachment C

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MONTE SERENO
APPROVING A MITIGATED NEGATIVE DECLARATION FOR ANNEXATION OF
TERRITORY KNOWN AS LUCKY ROAD, AMENDMENT TO THE CITY’'S GENERAL
PLAN, URBAN SERVICE AREA AND SPHERE OF INFLUENCE TO INCLUDE THE
LUCKY ROAD TERRITORY

Whereas, Vladimir Rubashevsky applied to annex 3 parcels of land totaling
approximately 7 acres (APN 510-31-023, 510-31-065 and 510-31-066) (collectively
referred to as the “Properties”) into the City limits; and

Whereas, in order to annex the Properties into the City, the City's General Plan,
Urban Service Area and Sphere of Influence must be amended to include the Properties
(the “Project"); and

Whereas, the annexation and amendment of the General Plan, Urban Service
Area and Sphere of Influence are a "project" pursuant to the California Environmental
Quality Act ("CEQA"); and

Whereas, a Mitigated Negative Declaration ("MND") has been prepared pursuant
to Section 15070 et seq, of the California Environmental Quality Act ("CEQA”") for use in
conjunction with the General Plan amendment, Urban Service Area amendment,
Sphere of Influence amendment and annexation: and

Whereas, the MND has been prepared and circulated for a 20-day review period
and the MND was available for review as provided pursuant to the requirements of
CEQA; and

Whereas, no comments were received on the MND; and

Whereas, the Project is determined to not have a significant impact on the
environment based upon the results of an environmental assessment; and

WHEREAS, a public hearing on the Project was noticed pursuant to the
requirements of the Monte Sereno Municipal Code and State Law and a duly noticed
public hearing was held by the City Council on September 3, 2013.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MONTE SERENO AS FOLLOWS:

SECTION 1: The City Council of the City of Monte Sereno hereby specifically
makes the following findings:

1. The MND for the Project has been completed in compliance with CEQA.

LuckyRoad-MNDRes08.28.13 1
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2. The Project as mitigated will not result in any significant impacts to the
environment.

3. The MND represents the independent judgment of the City Council. The MND
was prepared by the City. All reports and supporting information has been
reviewed and approved by the City.

4. Documents and other materials constituting the record of the proceedings upon
which the City's decision and its findings are based will be located at the Office
of the City Clerk of the City of Monte Sereno.

SECTION 2: After careful consideration, the City Council hereby approves the
MND.

SECTION 3: The approval of the MND does not, in any manner whatsoever,
represent or reflect an approval of the Project which shall be considered at a later date.

REGULARLY PASSED AND ADOPTED this 3" day of September, 2013, by the
following vote:

AYES: Council Members Anstandig, Craig, Huff, Wiltshire and Mayor Rogers
NOES: None
ABSTAIN:  None

ABSENT:  None /// :
By: "

& Curtis R6gers, Mayor

This is a frue and correct copy
of the document on file in this office
Attest: Andreq M. Chelemengos

Andrea Cheiemengos Clty Clerk ‘ |

LuckyRoad-MNDRes08.28.13 2



Appendix C

Notice of Completion & Environmental Document Transmittal

Mail to: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044 (916) 4450613 SCH #
For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814

Project Title: Lucky Road General Plan, SOI, USA amendment, pre zoning and annexation

Lead Agency: City of Monte Sereng Contact Person: Brian Loventhal
Mailing Address: 18041 Saratoga Los Gatos Road Phone: 408-354-7635
Chy: Monte Sereno Zip: 95030 County: Santa Clara
Project Lacation: County:Santa Clara City/Nearest Community: Monte Sereno
Cross Streets: Lucky Road and Greenwood Lane Zip Code: 95030
Longitude/Latitude (degrees, minutes and seconds): 37 213 5614 #Ny-122 20 *11.5 W Total Acres: 7.12
Assessor's Parcel No.: 510-31-023,065 and 066 Section: Twp.: Range: Base:
Within 2 Miles:  State Hwy #: 9 Waterways; None
Airports; None Railways: None Schools: None
Document Type:
CEQA: [] NoP [} Draft EIR NEPA: [ N()i Other: [ Joint Document
{71 Barly Cons [T] Supplement/Subsequent EIR 0 E ['] Final Document
] Neg Dec (Prior SCH No.) i Draft BIS {71 Other:
[X] Mit Neg Dec  Other: ] FONSI
i ocal Actton Type:
[} General Plan Update 71 Specific Plan "l Rezone X Annexation
General Plan Amendment  [] Master Plan Xl Prezone [[] Redevelopment
] General Plan Element (] Planned Unit Development  [] Use Permit {1 Coastal Permit
7] Community Plan [ Site Plan [ Land Division (Subdivision, etc.) X Other:USA/SOI
Development Type:
{X] Residential: Units 1 Acres 7.12
(] office: Sq.ft. Acres Employees, [[] Transportation: Type
[] Commercial: Sq.ft, Acres Employees, 7] Mining: Mineral
[J Industial:  Sq.ft. Acres Employees [ power: Type MW
] Educational: [] Waste Treatment: Type MGD
[_] Recreational; [] Hazardous Waste: Type

[T} Water Facilities: Type MGD [3 Other:

Pro]ect issues Discussed In Document:

B Aesthetic/Visual 7] Fiscal [} Recreation/Parks ["] Vegetation

] Agricultural Land [} Flood Plain/Flooding ] Schools/Universities {1 Water Quality

(7 Air Quality IX] Forest Land/Fire Hazard  [_] Septic Systems [[] Water Supply/Groundwater
[X} Archeological/Historical  [X] Geologic/Seismic ¥} Sewer Capacity {"] Wetland/Riparian

[X] Biological Resources [ Minerals (] Scil Erosion/Compaction/Grading  [_] Growth Inducement

[[] Coastal Zone ] Noise ] Solid Waste ] Land Use

{"] Drainage/Absorption [} Population/Housing Balance [ ] Toxic/Hazardous [} Cumulative Bffects

] Economic/Tobs [_] Public Services/Facilities  [] Traffic/Circulation [ Other:

WA e wwel G e s sk e e e SR M e e M WA e M e e WY M W P R MR W M M s m M m s we M MW MR M me me me me ee e

Present Land Use/Zoning/Generai Plan Designation:

Hiliside/ Hs-D1

Pro]ect Descrlpﬂon' {pleasé" use a separatle page if necessary)

The proposed project Is an amendment to the Monte Sereno General Plan, Sphere of influence, Urban Service Area, adoption of
a pre zoning ordinance and annexation of 16290 Lucky Road (APN's 510-31-065, 510-31-066, 510-31-023, The Sphere of
influence (SOI} and Urban Service Area {(USA) of the City of Monte Sereno is proposed to be expanded to include the subject
properties, The subject properties are proposed to be pre-zoned with the City of Monte Sereno’s existing R-1-44 designation,

If the proposed SOI, USA and pre zoning are approved by the City of Monte Sereno and LAFCO then the proposed annexation
would be categorically exempt from CEQA as a class 19 exemption,

Note: The State Clearinghouse will assign identification numbers for all new projects. If a SCH number already exists for a project (e.g, Notice of Preparation or
previous draft document) please fill in,
Revised 2010



Reviewing Agencles Checklist

Lead Agencies may recommend State Clearinghouse distribution by marking agencies below with and X"
If you have already sent your document to the agency please denote that with an "S",

Air Resources Board Office of Historic Preservation

Boating & Waterways, Department of Office of Public School Construction

California Emergency Management Agency Parks & Recreation, Department of

California Highway Patrol Pesticide Regutation, Department of

Caltrans District #____ Public Utilities Commission

Caltrans Division of Aeronautics Regional WQCB #

Caltrans Planning Resources Agency

Central Valley Flood Protection Board Resources Recycling and Recovery, Department of
Coachetla Valley Mtns. Conservancy S.F. Bay Conservation & Development Comm.

Coastal Commission San Gabriel & Lower L.A, Rivers & Mins. Conservancy
Colorado River Board San Joaquin River Conservancy

Conservation, Department of Santa Monica Mtns. Conservancy

Corrections, Department of State Lands Commission

Delta Protection Commission SWRCB: Clean Water Grants

Education, Department of SWRCB: Water Quality

Energy Commission SWRCB: Water Rights

Fish & Game Region #_ Tahoe Regional Planning Agency

Food & Agricuiture, Department of Toxic Substances Control, Department of

Forestry and Fire Protection, Department of Water Resources, Department of

General Services, Department of ‘

Health Services, Department of Other:
Housing & Community Development Other:
Native American Heritage Conunission
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Locai Pubiic Review Period (to be fliled In by lead agency)

Starting Date July 29, 2013 Ending Date August 19, 2013

Lead Agency (Cornplete If applicable):

Consulting Firm: Applicant:
Address: Address:
City/State/Zip: City/State/Zip;
Contact; Phone:

Phone

Signature of Lead Agency Representative: m Mam: 7{3522 <
e R [

Authority cited: Sectlon 21083, Public Resources Code. Reference: Section 21161, Public Resources Code.

Revised 2010



A. BACKGROUND

Project Title Lucky Road General Plan Amendment, SO amendment,
USA amendment, prezoning and annexation

Lead Agency Contact Person Brian Loventhal, City Manager/City Planner
and Phone Number (408) 354-7635

Date Prepared July 26,2013

Study Prepared by City of Monte Sereno

18041 Saratoga Los Gatos Rd.
Monte Sereno, CA 95030

Project Location

Project Sponsor Name and Address City Council, City of Monte Sereno
1804] Saratoga Los Gatos Rd.
Monte Sereno, CA 95030

General Plan Designation None- Proposed to be designated 1 DU/acre
Zoning None-Proposed to be pre-zoned R-1-44
Setting

The total project site area is 7.12 acre and is located at 16290 Lucky Road in unincorporated
Santa Clara County and contiguous to the existing Monte Sereno Sphere of Influence boundary,
Urban Service Area boundary, and City boundary. The project site is comprised of three parcels,
including Assessor’s parcel numbers: 510-31-065, 510-31-066 and 510-31-023. The project
site is surrounded by low density residential neighborhoods.

Description of Project

The proposed project is an amendment to the Monte Serenc General Plan, Sphere of Influence,
Urban Service Area, adoption of a prezoning ordinance and annexation of 16290 Lucky Road
(APN’s 510-31-065, 510-31-066, 510-31-023. The General Plan amendment consists of
amending the following figures: Figure 1-2, Figure LU-1 and Figure LU-Z. The Sphere of
Influence (SOI} and Urban Service Area (USA) of the City of Monte Sereno is proposed to be
expanded to include the subject properties. The subject properties are proposed to be pre-
zoned with the City of Monte Sereno’s existing R-1-44 designation., The proposed project also
includes an application for annexation into the City of Monte Sereno. If the proposed SOI, USA



and prezoning are approved by the City of Monte Sereno and LAFCO then the proposed
annexation would be categorically exempt from CEQA as a class 19 exemption (annexation of
existing facilities and lots for exempt facilities).

Other Public Agencies Whose Approval is Required

LAFCO of Santa Clara County
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B. ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected by this project,
involving at least one impact that is a “Potentially Significant Impact” as indicated by the
checklist on the following pages.

0 Aesthetics {d Greenhouse Gas U1 Population/Housing
Emissions
L Agriculture and Forestry L) Hazards & Hazardous L Public Services
Resources Materials
U Air quality {J Hydrology/Water Quality L Recreation
U Biological Resources J Land Use/Planning 3 Transportation/Traffic
Q1 Cultural Resources J Mineral Resources B Utilities/Service Systems
0 Geology/Soils O Noise U Mandatory Findings of
Significance

C. DETERMINATION

On the basis of this initial evaluation:

Q

I find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

I find that although the proposed project couid have a significant effect on the
environment, there will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

] find that the proposed project MAY have a significant effect on the environment, and
an ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a “potentially significant impact” or
“potentially significant unless mitigated” impact on the environment, but at least one
effect (1) has been adequately analyzed in an earlier document pursuant to applicable
legal standards, and (2} has been addressed by mitigation measures based on the earlier



analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is
required, but it must analyze only the effects that remain to be addressed.

(. I find that although the proposed project could have a significant effect on the
environment, because all potentially significant effects {1} have been analyzed
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable
standards, and (2) have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed
upon the proposed project, nothing further is required.

July 26,2013
Name and Title Date

D. EVALUATION OF ENVIRONMENTAL IMPACTS

Nofes

1. A brief explanation is provided for all answers except “No Impact” answers that are
adequately supported by the information sources cited in the parentheses following
each question. A “No Impact” answer is adequately supported if the referenced
information sources show that the impact simply does not apply to projects like the one
involved {e.g., the project falls outside a fault rupture zone). A “No Impact” answer is
explained where it is based on project-specific factors as well as general standards (e.g.,
the project will not expose sensitive receptors to pollutants, based on a project-specific

screening analysis).

2, All answers take account of the whole action involved, including off-site as well as on-
site, cumulative as well a project-level, indirect as well as direct, and construction as

well as operational impacts.

3. Once it has been determined that a particular physical impact may occur, then the
checklist answers indicate whether the impact is potentially significant, less than
significant with mitigation, or less than significant. “Potentially Significant Impact” is
appropriate if there is substantial evidence that an effect may be significant. If there are
one or more “Potentially Significant Impact” entries when the determination is made, an

EIR is required.

4, “Negative Declaration: Less-Than-Significant Impact with Mitigation Measures
Incorporated” applies where the incorporation of mitigation measures has reduced an
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effect from “Potentially Significant Impact” to a “Less-Than-Significant Impact.” The
mitigation measures are described, along with a brief explanation of how they reduce
the effect to a less-than-significant level (mitigation measures from section XVII, “Earlier

Analyses,” may be cross-referenced).

Earlier analyses are used where, pursuant to the tiering, program EIR, or other CEQA -
process, an effect has been adequately analyzed in an earlier document or negative
declaration. [Section 15063(c}(3)(D}] In this case, a brief discussion would identify the
following:

a.  “Earlier Analysis Used” identifies and states where such document is available for

review,

b.  “Impact Adequately Addressed” identifies which effects from the checklist were
within the scope of and adequately analyzed in an earlier document pursuant to
applicable legal standards, and states whether such effects were addressed by
mitigation measures based on the earlier analysis.

c.  “Mitigation Measures"—For effects that are “Less-Than-Significant Impact with
Mitigation Measures Incorporated,” mitigation measures are described which
were incorporated or refined from the earlier document and the extent to which
they address site-specific conditions for the project.

Checklist references to information sources for potential impacts (e.g, general plans,
zoning ordinances, etc.) are incorporated. Each reference to a previously prepared or
outside document, where appropriate, includes a reference to the page or pages where
the statement is substantiated.

“Supporting Information Sources”-—A source list is attached, and other sources used or
individuals contacted are cited in the discussion,

This is the format recommended in the CEQA Guidelines as amended October 1998.
The explanation of each issue identifies:
a.  The significance criteria or threshold, if any, used to evaluate each question; and

b. The mitigation measure identified, if any to reduce the impact to less than

significant.



1. AESTHETICS
Would the project:
Potentially | Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant Impact
Impact Measures Incorporated Impact P
a. Have a substantial adverse effect on a scenic [ g a 2|
vista?
b. Substantially damage scenic resources, g u a %]
including but not limited to trees, rock
outcroppings, and historic buildings within a
state scenic highway?
¢. Substantially degrade the existing visual Q a Q %}
character or quality of the site and its
surroundings?
d. Create a new source of substantial light or a Q U ¥
glare, which would adversely affect day or
nighttime views in the area?
Comments:
a. The City's general plan does not designate specific scenic vistas (signed and accessible
to the public) within the City or in the immediate unincorporated areas adjacent to the
City. The General Plan does state that the Loma Serena neighborhood have views and
vistas (page 21), but this neighborhood is located at a distance from the project site.
The general plan also emphasizes the value of scenic resources such as hillsides, natural
resource areas and open space.
b. The project site is not located within or near the scenic highway 9 corridor.
c-d Due to the nature of the project, specific future development activities are not known

yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental

review is conducted at a “plan” level of analysis, rather than a more detailed site

specific level. No, actual site specific development is proposed by the General Plan
amendment, SOl amendment, USA amendment, prezoning and annexation..

Analysis which includes more detailed, site specific information about any potential

development impacts is not possible at this time and would occur when the City

prepares future environmental documents in connection with site specific projects.
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Any potential visual impacts caused by a site specific project will be mitigated to a less than
significant impact through the existing design review process (Site Development Permit)
that is required for new development projects. In order for a Site Development Permit to
be approved, the Monte Sereno Site and Architecture Commission must make several
affirmative findings. Monte Sereno Municipal Code Section 10.08.050B2 requires an
affirmative finding that “...the architectural design proposed to be employed will mitigate
any significant visual impact which could result from the proposed improvement and/or

"

use,

Any potential impacts resulting from increased light and glare that may be caused by a site
specific project will be mitigated to a less that significant impact because any future
development shall conform to the City of Monte Sereno design guidelines for residential
development regarding exterior lighting. These guidelines are intended to reduce light and
glare to a less than significant level in residential neighborhoods.

AGRICULTURE AND FOREST RESOURCES

In determining whether impacts on agricultural resources are significant environmental effects
and in assessing impacts on agriculture and farmland, lead agencies may refer to the California
Agricultural Land Evaluation and Site Assessment Model {1997) prepared by the California
Department of Conservation as an optional model to use in assessing impacts on agriculture
and farmland. In determining whether impacts to forest resources, including timberland, are
significant environmental effects, lead agencies may refer to information compiled by the
California Department of Forestry and Fire Protection regarding the state’s inventory of forest
land, including the Forest and Range Assessment Project and the Forest Legacy Assessment
project; and forest carbon measurement methodology provided in Forest Protocols adopted by
the California Air Resources Board. Would the project:

Pote:_?tr'alfy Less-tha:li'-SJ:gJ:t{.ﬁcant Less-_Than- No
Significant | Impact with Mitigation b Significant Impact
Impact Measures Incorporated Impact
a. Convert Prime Farmland, Unique Farmland, a J a [}
or Farmland of Statewide Importance
{Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California
Resources Agency, to nonagricultural use?
b. Conflict with existing zoning for agricultural a W O |
use, or a Williamson Act contract?




Potentially | Less-than-Stgnificant | Less-Than- No
Significant | Impact with Mitigation | Significant

fmpuact Measures Incorporated | Impact Impact

c. Conflict with existing zoning for, or cause (W a U %}
rezoning of, forest land (as defined in Public
Resources Code section 12220(g)),
timberland (as defined by Public Resources
Code section 4526), or timberland zoned
Timberland Production {as defined by
Government Code section 51104(g))?

d. Resultin the loss of forestland or a ] u |
conversion of forest land to non-forest use?

e. Involve other changes in the existing d u “ 4|
environment which, due to their location or
nature, could result in conversion of
Farmland to nonagricultural use or
conversion of forest land to non-forest use?

3. AIR QUALITY

Where available, the significance criteria established by the applicable air quality management
or air pollution control district may be relied upon to make the following determinations.

Would the project:
Potentially | Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant Impoact
Impact Measures Incorporated Impact

a. Conflict with or obstruct implementation of d a a 7]
the applicable air quality plan?

b. Violate any air quality standard or contribute o u 9 17|
substantially to an existing or projected air
quality violation?

c. Resultin a cumulatively considerable net a a d v}
increase of any criteria poliutant for which
the project region is nonattainment under an
applicable federal or state ambient air quality
standard (including releasing emissions,
which exceed quantitative thresholds for
0ZOne precursors)?

d. Expose sensitive receptors to substantial A a a )
pollutant concentrations?

e. Create objectionable odors affecting a d d u ]
substantial number of people?
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4. Bi1OLOGICAL RESOURCES

Would the project:

Potentially | Less-then-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant

Impact Measures Incorporated Impact Impact

a. Have a substantial adverse effect, either Q W l ]
directly or through habitat modifications, on
any species identified as a candidate,
sensitive, or special status species in local or
regional plans, policies, regulations, or by
the California Department of Fish and Game
or US Fish and Wildlife Service?

b. Have a substantial adverse effect on any ] Q (] %]
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, or regulations, or by the
California Department of Fish and Game or
US Fish and Wildlife Service?

¢. Have a substantial adverse effect on d a a %]
federally protected wetlands, as defined by
section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal
poo), coastal, etc.}, through direct removal,
filing, hydrotogical interruption, or other
means?

d. Interfere substantially with the movement of u a a 4]
any native resident or migratory fish or
wildlife species or with established native
resident or migratory wildlife corridors, or
impede the use of native wildlife nursery
sites?

e. Conflict with any local policies or ordinances Q a L %]
protecting biological resources, such as a
tree preservation policy or ordinance?

f.  Conflict with the provisions of an adopted u a Q ]
Mabitat Conservation Plan, Natural
Community Conservation Plan, or other
approved local, regional, or state habitat
conservation plan?




Comments:

a-f,

5.

Due to the nature of the project, specific future development activities are not known
yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental
review is conducted at a “plan” level of analysis, rather than a more detailed site
specific level. No, actual site specific development is proposed by the General Plan
amendment, SO amendment, USA amendment, prezoning and annexation.

Analysis which includes more detailed, site specific information about any potential
development impacts is not possible at this time and would occur when the City
prepares future environmental documents in connection with site specific projects.

The City's general plan calls for preserving and rehabilitating natural habitat areas that
support wildlife, encouraging the retention and re-establishment of native vegetation in
all private development projects, and minimizing the disturbance of or removal of
existing trees o the extent possible. All new development is required to obtain a Site

development permit intended to ensure these measures are taken to preserve the

natural habitat.

CULTURAL RESOURCES

Would the project:

Potentially
Significant
Impact

Less-than-Significant
Impact with Mitigation
Measures Incorporated

Less-Than-
Significant
Impact

No
Impact

Cause a substantial adverse change in the
significance of a historical resource as
defined in section 15064.57

a

d

Q

Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to section 15064.57

Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature?

Disturb any human remains, including those
interred outside of formal cemeteries?

10




Comments:

LUCKY Roap

a-d. The proposed project does not propose any demolition of existing structures, or
change to any historical, archaeological or paleontological resource.

GEOLOGY AND SOILS

Would the project:

Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or

property?

Potentially Less-than-Significant Less-Than- No
Significant | Impact with Mitigation | Significant Impact
Impact Measures Incorporated Impact mPa
a. Expose people or structures to potential Q d a 7}
substantial adverse effects, including the risk
of loss, injury, or death involving:
(1) Rupture of a known earthquake fault, as a u a %
delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the
area or based on other substantial
evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 427
(2) Strong seismic ground shaking? a a O %]
{3) Seismic-related ground failure, o d W 7]
including liquefaction?
{(4) Landslides? Q Q aQ |
. Result in substantial soil erosion or the loss (W u [ %}
of topsoil?
Be located on a geologic unit or soil that is Q [ g B
unstable, or that would become unstable as a
result of the project, and potentially resuitin
on- or off-site landslide, lateral spreading,
subsidence, liquefaction, or collapse?
. Belocated on expansive soil, as defined in [ (] o |

11




Potentially Less-than-Significant { Less-Than- N
Significant | Impact with Mitigation | Significant I o "
Impact Measures Incorporated Impact mpac
e. Have soils incapable of adequately U u O 4]
supporting the use of septic tanks or
alternative wastewater disposal systems
where sewers are not available for the
disposal of wastewater?
Comments:
a-e.  Due to the nature of the project, specific future development activities are not known

yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental
review is conducted at a “plan” level of analysis, rather than a more detailed site
specific level. No, actual site specific development is proposed by the General Plan
amendment, SOl amendment, USA amendment, prezoning and annexation..

Analysis which includes more detailed, site specific information about any potential
development impacts is not possible at this time and would occur when the City
prepares future environmental documents in connection with site specific projects.

The Monte Sereno Municipal code regulates development that is located near active, or
tract fault zones, or in areas that have expansive or other undesirable soil conditions.
Special geological and/or soil reports are required to detail remedial measures
necessary to reduce any significant impact to less than significant.

7. GREENHOUSE GAS EMISSIONS
Would the project:
Potentially Less-thanr-Significant Less-Than- No
Signifteant | Impoct with Mitigation | Significant I "
Impact Measures Incorporated Impact mpac
a. Generate greenhouse gas emissions, either a a 0 #
directly or indirectly, that may have a
significant impact on the environment?
b. Conflict with an applicable plan, policy or Q Q Q 1]
regulation adopted for the purpose of
reducing the emissions of greenhouse gases?

12
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Comments:

a-b. Due to the nature of the project, specific future development activities are not known
yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental
review is conducted at a “plan” level of analysis, rather than a more detailed site
specific level. No, actual site specific development is proposed by the General Plan
amendment, SO! amendment, USA amendment, prezoning and annexation..

Analysis which includes more detailed, site specific information about any potential
development impacts is not possible at this time and would occur when the City

prepares future environmental documents in connection with site specific projects.

8. HAZARDS AND HAZARDOUS MATERIALS
Would the project:
Potentially | Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant Impact

Impact Measures Incorporated impact

a. Create a significant hazard to the public or a a (W 7}
the environment through the routine
transport, use, or disposal of hazardous
materials?

b. Create a significant hazard to the public or Q ] Q |
the environment through reasonably
foreseeable upset and accident conditions
involving the release of hazardous materials
into the environment?

¢. Emit hazardous emissions or handle 0 Q2 a 2|
hazardous or acutely hazardous materials,
substances, or waste within one-quarter
mile of an existing or proposed school?

d. Belocated on a site which is included on a a Q a |
list of hazardous materials sites compiled
pursuant to Government Code section
65962.5 and, as a result, create a significant
hazard to the public or the environment?

13




Patentially
Significant
Impact

Less-than-Significant
Impact with Mitigation
Measures Incorporated

Less-Than-
Significant
Impact

No
Impuct

For a project located within an airport land-
use plan or, where such a plan has not been
adopted, within two miles of a public airport
or a public-use airport, result in a safety
hazard for people residing or working in the
project area?

Q

o

Q

For a project within the vicinity of a private
airstrip, result in a safety hazard for people
residing or working in the project area?

Impair implementation of or physically
interfere with an adopted emergency
response plan or emergency evacuation
plan?

Expose people or structures to a significant
risk of loss, injury, or death involving
wildland fires, including where wildlands
area adjacent to urbanized areas or where
residences are intermixed with wildlands?

Comments:

a-h,

i4

Due to the nature of the project, specific future development activities are not known
yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental

review is conducted at a “plan” level of analysis, rather than a more detailed site

specific level. No, actual site specific development is proposed by the General Plan
amendment, SOl amendment, USA amendment, prezoning and annexation..

Analysis which includes more detailed, site specific information about any potential
development impacts is not possible at this time and would occur when the City

prepares future environmental documents in connection with site specific projects.

The project site is located in the State designated wildland-urban fire interface area.
Any future development is required to comply with the California State Fire Marshall's
requirements and the Monte Sereno Municipal Code requirements for the wildland fire

urban interface area.
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9. HYDROLOGY AND WATER QUALITY

Would the project:

Potentially Less-than-Significant LessThan- No
Significant | Impact with Mitigation | Signifcant !

Impact Measures Incorporated Impact fmpact

a, Violate any water quality standards or waste U a a %]
discharge requirements?

b. Substantially deplete groundwater supplies W a u 4]
or interfere substantially with groundwater
recharge such that there would be a net
deficit in aquifer volume or a lowering of the
local groundwater table level {e.g, would the
production rate of preexisting nearby wells
drop to a level which would not support
existing land uses or planned uses for which
permits have been granted?

¢. Substantially alter the existing drainage a W (W 4|
pattern of the site or area, including through
the alteration of the course of a stream or
river, in a manner which would result in
substantial erosion or siltation on- or off-site?

d. Substantially alter the existing drainage a a J %]
pattern of the site or area, including through
the alteration of the course of a stream or
river, or substantially increase the rate or
amount of surface run-off in a manner which
would result in flooding on- or off-site?

e. Create or contribute run-off water, which &l [, a |
would exceed the capacity of existing or
planned storm water drainage systems or
provide substantial additional sources of
polluted run-off?

f. Otherwise substantially degrade water a 4 a 1]
quality?

g. Place housing within a 100-year flood U " a |
hazard area as mapped on Federal Flood
Hazard Boundary or Flood Insurance Rate
Map or other flood hazard delineation map?

h. Place within a 100-year flood hazard area U El a %]
structures which would impede or redirect
flood flows?

15




Potentially Less-than-Significant Less-Than- No
Significant | Impact with Mitigation § Significant Impact
Impact Meagsures Incorporated Impact P
i. Expose people or structures to a significant U a U |
risk of loss, injury, or death involving
flooding, including flooding as a result of the
failure of a levee or dam?
j. Be subject to inundation by seiche, tsunami, (] ] 3 %
or mudfilow?
Comments:
a.-J. Due to the nature of the project, specific future development activities are not known

yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental

review is conducted at a "plan” level of analysis, rather than a more detailed site

specific level. No, actual site specific development is proposed by the General Plan
amendment, SOl amendment, USA amendment, prezoning and annexation..

Analysis which includes more detailed, site specific information about any potential
development impacts is not possible at this time and would occur when the City
prepares future environmental documents in connection with site specific projects.

10. LAND USE AND PLANNING

Would the project:

Less-than-Significant

Less-Than-

c. Conflict with any applicable habitat
conservation plan or natural community
conservation plan?

Patentially Na
Significant | Impact with Mitigation | Significant Impact
Impact Measures incorporated Impact
a. Physically divide an established community? (] a o %}
b. Conflict with any applicable land-use plan, Q a O %]
policy, or regulation of an agency with
jurisdiction over the project (including, but
not limited to, the general plan, specific plan,
local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or
mitigating an environmental effect?
o a (] ]

16
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Comments:

b. The proposed general plan amendment is intended to make the City’s General Plan
consistent with the application to amend the USA and SOl

11. MINERAL RESQURCES

Would the project:
Potentially Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant Impact
Impact Measures Incorporated Impact P
a. Resultin loss of availability of a known Q a u |
mineral resource that would be of value to
the region and the residents of the state?
b. Resultin the loss of availability of a locally a Q a (%]
important mineral resource recovery site
delineated in a local general pian, specific
plan, or other land-use plan?
12. NOISE
Would the project:
Potentially Less-than-Sigrificant Less-Than- No
Significant | Impact with Mitigation | Significant Impact
Impact Measures Incorporated impact mpe
a. Resultin exposure of persons to or a u a 4|
generation of noise levels in excess of
standards established in the local general
plan or noise ordinance, or in applicable
standards of other agencies?
b. Resultin exposure of persons to or a i a [}
generation of excessive ground-borne
vibration or ground borne noise levels?
c. Resultin a substantial permanent increase in u u a %]
ambient noise levels in the project vicinity
above levels existing without the project?

17




Potentiaily
Significant
Impact

Less-than-Significant
Impact with Mitigation
Measures Incorporated

Less-Than-
Stgnificant
Impuact

No
Impact

d.

Result in a substantial temporary or periodic
increase in ambient noise levels in the
project vicinity above levels existing without
the project?

a

Q

o

For a project located within an airport land-
use plan or, where such a plan has not been
adopted, within two miles of a public airport
or public-use airport, expose people residing
or working in the project area to excessive
noise levels?

For a project located within the vicinity of a
private airstrip, expose people residing or
working in the project area to excessive
noise levels?

13.

POPULATION AND HOUSING

Would the project:

Potentially
Significant
Impact

Less-than-Significant
Impact with Mitigation
Measures Incorporated

Less-Than-
Significant
Impact

No
Impact

a.

Induce substantial population growth in an
area, either directly (e.g, by proposing new
homes and businesses) or indirectly (e.g.,
through extension of roads or other
infrastructure)?

a

Q

Q

Displace substantial numbers of existing
housing, necessitating the construction of
replacement housing elsewhere?

Displace substantial numbers of people,
necessitating the construction of
replacement housing elsewhere?

18
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14. PUBLIC SERVICES

Would the project result in substantial adverse physical impacts associated with the provision
of or need for new or physically altered governmental facilities, the construction of which could
cause significant environmental impacts, in order to maintain acceptable service ratios,
response times, or other performance objectives for any of the following public services:

Potentially | Less-than-Significant | lLess-Than- No
Significant | Impact with Mitigation | Significant Impact
Impact Measures Incorporated Impact P
a. Fire protection? Q Q Q ¥
b. Police protection? a - a 4]
c. Schools? Q Q a v}
d. Parks? a Q Q |
e. Other public facilities? 0 a a %)
15. RECREATION
Patentially ; Less-than-Significant | Less-Than- No
Significant | Impuoct with Mitigatien | Significant Impact
Impact Measures fncorporated fmpact i
a. Would the project increase the use of d a a ¥
existing neighborhood and regional parks or
other recreational facilities such that
substantial physical deterioration of the
facility would occur or be accelerated?
b. Does the project include recreational D a { &
facilities or require the construction or
expansion of recreational facilities, which
might have an adverse physical effect on the
environment?

19



16.

TRANSPORTATION/TRAFFIC

Wouid the project:

FPotentially
Significant
Impact

Less-than-Significant
Impact with Mitigation
Measures Incorporated

Less-Than-
Significant
Impact

No
Impact

a. Conflict with an applicable plan, ordinance

or policy establishing measures of
effectiveness for the performance of the
circulation system, taking into account ali
modes of transportation including mass
transit and non-motorized travel and
relevant components of the circulation
system, including but not limited to
intersections, streets, highways and
freeways, pedestrian and bicycle paths, and
mass transit?

O

a

Q

Conflict with an applicable congestion
management program, including, but not
limited to level of service standards and
travel demand measures, or other standards
established by the county congestion
management agency for designated roads or
highways?

Resultin a change in air traffic patterns,
including either an increase in traffic levels
or a change in location that results in
substantial safety risks?

Substantially increase hazards due to a
design feature {e.g., sharp curves or
dangerous intersections) or incompatible
uses (e.g, farm equipment)?

Resultin inadequate emergency access?

Conflict with adopted policies, plans, or
programs regarding public transit, bicycle,
or pedestrian facilities, or otherwise
decreased the performance or safety of such
facilities?

20
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17. UTILITIES AND SERVICE SYSTEMS

Would the project:

Potentially t Less-than-Significant | Less-Then- No
Significant | Impact with Mitigation | Significant

Impact Measures incorporated Impact Impact

a. Exceed wastewater treatment requirements (W Q d 4]
of the applicable Regional Water Quality
Control Board?

b. Require or result in the construction of new U g 0 a
water or wastewater treatment facilities or
expansion of existing facilities, the
construction of which could cause significant
environmental effects?

¢. Require or result in the construction of new " () (W &
storm water drainage facilities or expansion
of existing facilities, the construction of
which could cause significant environmental
effects?

d. Have sufficient water supplies available to (] o a M
serve the project from existing entitlements
and resources, or are new or expanded
entitlements needed?

e. Resultin a determination by the wastewater U %] a Q
treatment provider, which serves or may
serve the project that it has inadequate
capacity to serve the project’s projected
demand in addition to the provider's existing
commitments?

f.  Be served by a landfill with sufficient u J () M
permitted capacity to accommodate the
project’s solid-waste disposal needs?

g. Comply with federal, state, and local statues d g [ 4]
and regulations related to solid waste?

Comments:

e. The West Valley Sanitation District provided the City of Monte Sereno with comments
that the District cannot provide sanitary sewer services to the project site because the
project site is located outside of the Sewer District boundary. The applicant shall be

21
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required to annex in to Sewer District in order to receive service and mitigate any
significant impact that could result from any future development.

For sanitary sewer service in the future, the property owner must install a new
privately maintained sewer system within Lucky Drive. Because Lucky Drive is a
private road, the Sanitation District will not provide maintenance service to this sewer
main. This future sewer main will connect to the terminus of an existing sewer main at
the intersection of Greenwood Lane and Ojai Drive. The District will require the future
sewer be designed and constructed in accordance with the District's “Sanitary

Sewerage System Design Standards.”

The property owners must also demonstrate that the necessary rights and easements
for the required sewer services have been obtained.



LUCKY ROAD

18. MANDATORY FINDINGS OF SIGNIFICANCE

Potentiglly | Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant

Impact Measures Incorporated Impact fmpact

a. Does the project have the potential to W a Q %]
degrade the quality of the environment;
substantially reduce the habitat of a fish or
wildlife species; cause a fish or wildlife
population to drop below self-sustaining
levels; threaten to eliminate a plant or
animail community; substantially reduce the
number or restrict the range of an
endangered, rare, or threatened species; or
eliminate important examples of the major
periods of California history or prehistory?

b. Does the project have impacts that are N a Q 1]
individually limited, but cumulatively
considerable? (“"Cumulatively considerable”
means that the incremental effects of a
project are considerable when viewed in
connection with the effects of past projects,
the effects of other current projects, and the
effects of probable future projects)

¢. Does the project have environmental effects, g d a |
which will cause substantial adverse effects
on human beings, either directly or
indirectly?

23




E. SOURCES

All documents referenced above are available for review at 18041 Saratoga Los Gatos Road,
Monte Sereno, CA 95030, during normal business hours.

24



A. BACKGROUND

Project Title Lucky Road General Plan Amendment, SOl amendment,
USA amendment, prezoning and annexation

Lead Agency Contact Person Erin Ventura, Associate Planner
and Phone Number (408) 354-7635

Date Prepared July 26, 2013

Study Prepared by City of Monte Sereno

18041 Saratoga Los Gatos Rd.
Monte Sereno, CA 95030

Project Location

Project Sponsor Name and Address | City Council, City of Monte Sereno
18041 Saratoga Los Gatos Rd.

Monte Sereno, CA 95030
General Plan Designation None- Proposed to be designated 1 DU/acre
Zoning None-Proposed to be pre-zoned R-1-44

Setting

The total project site area is 7.12 acre and is located at 16290 Lucky Road in unincorporated
Santa Clara County and contiguous to the existing Monte Sereno Sphere of Influence boundary,
Urban Service Area boundary, and City boundary. The project site is comprised of three parcels,
including Assessor’s parcel numbers: 510-31-065, 510-31-066 and 510-31-023. The project
site is surrounded by low density residential neighborhoods.

Description of Project

The proposed project is an amendment to the Monte Sereno General Plan, Sphere of Influence,
Urban Service Area, adoption of a prezoning ordinance and annexation of 16290 Lucky Road
(APN's 510-31-065, 510-31-066, 510-31-023. The General Plan amendment consists of
amending the following figures: Figure 1-2, Figure LU-1 and Figure LU-2. The Sphere of
Influence (SOI) and Urban Service Area (USA) of the City of Monte Sereno is proposed to be
expanded to include the subject properties. The subject properties are proposed to be pre-
zoned with the City of Monte Sereno’s existing R-1-44 designation. The proposed project also
includes an application for annexation into the City of Monte Sereno. If the proposed SO!, USA



and prezoning are approved by the City of Monte Sereno and LAFCO then the proposed
annexation would be categorically exempt from CEQA as a class 19 exemption (annexation of
existing facilities and lots for exempt facilities).

Other Public Agencies Whose Approval is Required

LAFCO of Santa Clara County
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B. ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected by this project,
involving at least one impact that is a “Potentially Significant Impact” as indicated by the
checklist on the following pages.

(3 Aesthetics O Greenhouse Gas L)} Population/Housing
Emissions
(J Agriculture and Forestry {J Hazards & Hazardous (3 Public Services
Resources Materiais
O Air quality O Hydrology/Water Quality L) Recreation
U Biological Resources U Land Use/Planning {3 Transportation/Traffic
2 Cultural Resources L1 Mineral Resources 81 Utilities/Service Systems
GeologySoily ™ (3 Noise 0 Mandatory Findings of
Significance

C. DETERMINATION

On the basis of this initial evaluation:

a

I find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

I find that the proposed project MAY have a significant effect on the environment, and
an ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a “potentially significant impact” or
“potentially significant unless mitigated” impact on the environment, but at least one
effect (1) has been adequately analyzed in an earlier document pursuant to applicable
legal standards, and (2) has been addressed by mitigation measures based on the earlier



analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is
required, but it must analyze only the effects that remain to be addressed.

u I find that although the proposed project could have a significant effect on the
environment, because all potentially significant effects (1) have been analyzed
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable
standards, and (2) have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed
upon the proposed project, nothing further is required.

July 26, 2013
Name and Title Date

D. EVALUATION OF ENVIRONMENTAL IMPACTS

Notes

1. A brief explanation is provided for all answers except “No Impact” answers that are
adequately supported by the information sources cited in the parentheses following
each question. A “No Impact” answer is adequately supported if the referenced
information sources show that the impact simply does not apply to projects like the one
involved (e.g., the project falls outside a fault rupture zone). A “No Impact” answer is
explained where it is based on project-specific factors as well as general standards (e.g.,
the project will not expose sensitive receptors to pollutants, based on a project-specific

screening analysis).

2. All answers take account of the whole action involved, including off-site as well as on-
site, cumulative as well a project-level, indirect as well as direct, and construction as
well as operational impacts.

3. Once it has been determined that a particular physical impact may occur, then the
checklist answers indicate whether the impact is potentially significant, less than
significant with mitigation, or less than significant, “Potentially Significant Impact” is
appropriate if there is substantial evidence that an effect may be significant. If there are
one or more “Potentially Significant Impact” entries when the determination is made, an

EIR is required.

4. “Negative Declaration: Less-Than-Significant Impact with Mitigation Measures
Incorporated” applies where the incorporation of mitigation measures has reduced an
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effect from "Potentially Significant Impact” to a “Less-Than-Significant Impact.” The
mitigation measures are described, along with a brief explanation of how they reduce
the effect to a less-than-significant level (mitigation measures from section XVII, "Earlier
Analyses,” may be cross-referenced).

Earlier analyses are used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier document or negative
declaration. [Section 15063(c}(3)(D)] In this case, a brief discussion would identify the
following:

a.  “Earlier Analysis Used” identifies and states where such document is available for

review.

b.  “Impact Adequately Addressed” identifies which effects from the checklist were
within the scope of and adequately analyzed in an earlier document pursuant to
applicable legal standards, and states whether such effects were addressed by
mitigation measures based on the earlier analysis.

¢ "Mitigation Measures”"—For effects that are “Less-Than-Significant Impact with
Mitigation Measures Incorporated,” mitigation measures are described which
were incorporated or refined from the earlier document and the extent to which
they address site-specific conditions for the project.

Checklist references to information sources for potential impacts (e.g., general plans,
zoning ordinances, etc.) are incorporated. Each reference to a previously prepared or
outside document, where appropriate, includes a reference to the page or pages where
the statement is substantiated.

“Supporting Information Sources”"—A source list is attached, and other sources used or
individuals contacted are cited in the discussion.

This is the format recommended in the CEQA Guidelines as amended October 1998.
The explanation of each issue identifies:
a.  The significance criteria or threshold, if any, used to evaluate each question; and

b. The mitigation measure identified, if any to reduce the impact to less than

significant,



1. AESTHETICS
Would the project:
Potentially | Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant impact
Impact Measures Incorporated Impact
a. Have a substantial adverse effect on a scenic d a a %]
vista?
b. Substantially damage scenic resources, Q Q O |
including but not limited to trees, rock
outcroppings, and historic buildings within a
state scenic highway?
c. Substantially degrade the existing visual a a ) [}
character or quality of the site and its
surroundings?
d. Create a new source of substantial light or Q a a %]
glare, which would adversely affect day or
nighttime views in the area?
Comments:
a. The City's general plan does not designate specific scenic vistas {signed and accessible
to the public) within the City or in the immediate unincorporated areas adjacent to the
City. The General Plan does state that the Loma Serena neighborhood have views and
vistas (page 21), but this neighborhood is located at a distance from the project site.
The general plan also emphasizes the value of scenic resources such as hillsides, natural
resource areas and open space.
b. The project site is not located within or near the scenic highway 9 corridor.
c.-d Due to the nature of the project, specific future development activities are not known

yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental

review is conducted at a “plan” level of analysis, rather than a more detailed site

specific level. No, actual site specific development is proposed by the General Plan
amendment, SOl amendment, USA amendment, prezoning and annexation..

Analysis which includes more detailed, site specific information about any potential

development impacts is not possible at this time and would occur when the City

prepares future environmental documents in connection with site specific projects.




2,

Lucky RoAp

Any potential visual impacts caused by a site specific project will be mitigated to a less than
significant impact through the existing design review process (Site Development Permit)
that is required for new development projects. In order for a Site Development Permit to
be approved, the Monte Sereno Site and Architecture Commission must make several
affirmative findings. Monte Sereno Municipal Code Section 10.08.050B2 requires an
affirmative finding that “...the architectural design proposed to be employed will mitigate
any significant visual impact which could result from the proposed improvement and/or

1

use,

Any potential impacts resulting from increased light and glare that may be caused by a site
specific project will be mitigated to a less that significant impact because any future
development shall conform to the City of Monte Sereno design guidelines for residential
development regarding exterior lighting. These guidelines are intended to reduce light and
glare to a less than significant level in residential neighborhoods.

AGRICULTURE AND FOREST RESOURCES

In determining whether impacts on agricultural resources are significant environmental effects
and in assessing impacts on agriculture and farmiand, lead agencies may refer to the California
Agricuitural Land Evaluation and Site Assessment Model (1997) prepared by the California
Department of Conservation as an optional model to use in assessing impacts on agriculture
and farmland. In determining whether impacts to forest resources, including timberland, are
significant environmental effects, lead agencies may refer to information compiled by the
California Department of Forestry and Fire Protection regarding the state’s inventory of forest
land, including the Forest and Range Assessment Project and the Forest Legacy Assessment
project; and forest carbon measurement methodology provided in Forest Protocols adopted by
the California Air Resources Board. Would the project:

POtel"i' tially Less- thar'z-Sr'gn iﬁcal::t L_ess~ Than- o
Significant | Impact with Mitigation | Significant Impact
Impact Measures Incorporated Impact
a. Convert Prime Farmland, Unique Farmland, " a O |
or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California
Resources Agency, to nonagricultural use?
b. Conflict with existing zoning for agricultural U (W a 1]
use, or a Williamson Act contract?




3.

Potentially
Sighificant
Impact

Less-than-Significant
Impact with Mitigation
Measures Incorporated

Less-Than-
Significant
Impact

No
Impact

c. Conflict with existing zoning for, or cause

rezoning of, forestland (as defined in Public
Resources Code section 12220{g)),
timberland {as defined by Public Resources
Code section 4526), or timberland zoned
Timberland Production (as defined by
Government Code section 51104(g))?

0

Q

Q

Result in the loss of forestland or
conversion of forest land to non-forest use?

Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of
Farmland to nonagricultural use or
conversion of forest land to non-forest use?

AIR QUALITY

Where available, the significance criteria established by the applicable air quality management
or air pollution control district may be relied upon to make the following determinations.

Would the project:
Potentially Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant Impact
Impact Measures Incorporated fmpact P

Conflict with or obstruct implementation of Q a a M
the applicable air quality plan?
Violate any air quality standard or contribute . a Q %]
substantially to an existing or projected air
quality violation?
Result in a cumulatively considerable net a a a &
increase of any criteria pollutant for which
the project region is nonattainment under an
applicable federal or state ambient air quality
standard (including releasing emissions,
which exceed quantitative thresholds for
0Zone precursors)?
Expose sensitive receptors to substantial " o 0 24|
pollutant concentrations?
Create objectionable odors affecting a g Q a T4
substantial number of people?
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4, BIOLOGICAL RESOURCES

Would the project:

Potentially | Less-than-Significant § Less-Than- Na
Significant | Impact with Mitigation | Significant

Impuct Measures Incorporated Impact Impact

a. Have a substantial adverse effect, either 0 o a 24|
directly or through habitat modifications, on
any species identified as a candidate,
sensitive, or special status species in local or
regional plans, policies, regulations, or by
the California Department of Fish and Game
or US Fish and Wildlife Service?

b. Have a substantial adverse effect on any Q Q a %]
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, or regulations, or by the
California Department of Fish and Game or
US Fish and Wildlife Service?

¢. Have a substantial adverse effect on a ] a i
federally protected wetlands, as defined by
section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal
pool, coastal, etc.), through direct removal,
filing, hydrological interruption, or other
means?

d. Interfere substantially with the movement of Q Q | 4]
any native resident or migratory fish or
wildlife species or with established native
resident or migratory wildlife corridors, or
impede the use of native wildlife nursery
sites?

e. Conflict with any local policies or ordinances a a o |
protecting biological resources, such as a
tree preservation policy or ordinance?

f.  Conflict with the provisions of an adopted Q Q g |
Habitat Conservation Plan, Natural
Community Conservation Plan, or other
approved local, regional, or state habitat
conservation plan?




Comments:

a-f,

5.

Due to the nature of the project, specific future development activities are not known
yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental
review is conducted at a “plan” level of analysis, rather than a more detailed site
specific level. No, actual site specific development is proposed by the General Plan
amendment, SO! amendment, USA amendment, prezoning and annexation.

Analysis which includes more detailed, site specific information about any potential
development impacts is not possible at this time and would occur when the City
prepares future environmental documents in connection with site specific projects.

The City’s general plan calls for preserving and rehabilitating natural habitat areas that
support wildlife, encouraging the retention and re-establishment of native vegetation in
all private development projects, and minimizing the disturbance of or removal of
existing trees o the extent possible. All new development is required to obtain a Site

development permit intended to ensure these measures are taken to preserve the

natural habitat.

CULTURAL RESOURCES

Would the project:

»

Potentially
Significant
Impact

Less-than-Significant
Impact with Mitigrtion
Measures Incorporated

Less-Than-
Significant
{mpact

No
Impact

Cause a substantial adverse change in the
significance of a historical resource as
defined in section 15064.57

i

(]

a

Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to section 15064.5?

Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature?

Disturb any human remains, including those
interred outside of formal cemeteries?

10
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Comments:

a-d.  The proposed project does not propose any demolition of existing structures, or
change to any historical, archaeological or paleontological resource.

6. GEOLOGY AND SOILS

Would the project:

Potentially | Less-than-Significant | Less-Then- No
Significant | Impact with Mitigation | Significant Impact
Impact Measures Incorporated Impact P

a. Expose people or structures to potential a Q (W 2%
substantial adverse effects, including the risk
of loss, injury, or death involving:

(1) Rupture of a known earthquake fault, as Q Q [ M
delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the
area or based on other substantial
evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 427

(2) Strong seismic ground shaking? 4 Q L 0]

(3} Seismic-related ground failure, u a a %]
including liguefaction?

(4) Landslides? (W ™ a M

b. Result in substantial soil erosion or the loss a | a ¥
of topsoil?

c. Belocated on a geologic unit or soil that is o Q a w1
unstable, or that would become unstable as a
result of the project, and potentially result in
on- or off-site landslide, lateral spreading,
subsidence, liquefaction, or collapse?

d. Be located on expansive soil, as defined in Q W a M
Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or

property?

i1




7.

Potentially | lLess-then-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant I ¢
Impact Meaqsures Incarporated Impact mpat
e. Have soils incapable of adequately g a d %}
supporting the use of septic tanks or
alternative wastewater disposal systems
where sewers are not available for the
disposal of wastewater?

Comments:

a.-e Due to the nature of the project, specific future development activities are not known
yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental
review is conducted at a “plan” level of analysis, rather than a more detailed site
specificlevel. No, actual site specific development is proposed by the General Plan
amendment, SO amendment, USA amendment, prezoning and annexation..

Analysis which includes more detailed, site specific information about any potential
development impacts is not possible at this time and would occur when the City
prepares future environmental documents in connection with site specific projects.
The Monte Sereno Municipal code regulates development that is located near active, or
tract fault zones, or in areas that have expansive or other undesirable soil conditions.
Special geological and/or soil reports are required to detail remedial measures
necessary to reduce any significant impact to less than significant.

GREENHOUSE GAS EMISSIONS

Would the project:

Potentially | Less-than-Significant | Less-Than- No
Significant { Impact with Mitigation | Significant Impact
Impact Measures Incorporated Impact P
a. Generate greenhouse gas emissions, either a () | |
directly or indirectly, that may have a
significant impact on the environment?
b. Conflict with an applicable plan, policy or u u L 7]
regulation adopted for the purpose of
reducing the emissions of greenhouse gases?

12
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Comments:

a-b. Due to the nature of the project, specific future development activities are not known
yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental
review is conducted at a “plan” level of analysis, rather than a more detailed site
specific level. No, actual site specific development is proposed by the General Plan
amendment, SO! amendment, USA amendment, prezoning and annexation..

Analysis which includes more detailed, site specific information about any potential
development impacts is not possible at this time and would occur when the City
prepares future environmental documents in connection with site specific projects.

8. HAZARDS AND HAZARDOUS MATERIALS

Would the project:

Potentially | Less-than-Significant | Less-Thun- No
Significant | Impact with Mitigation | Significant !
mpact
Impact Measures Incorporated Impact

a. Create a significant hazard to the public or U a Q o
the environment through the routine
transport, use, or disposal of hazardous
materials?

b. Create a significant hazard to the public or a " a M
the environment through reasonably
foreseeable upset and accident conditions
involving the release of hazardous materiais
into the environment?

¢. Emit hazardous emissions or handle a g G 1}
hazardous or acutely hazardous materials,
substances, or waste within one-quarter
mile of an existing or proposed school?

d. Be located on a site which is included on a a (] a %}
list of hazardous materials sites compiled
pursuant to Government Code section
65962.5 and, as a result, create a significant
hazard to the public or the environment?

13




Potentially
Significant
Impact

Less-than-Significant
Impact with Mitigation
Measures Incorporated

Less-Than-
Significant
Impact

Impact

For a project located within an airport Jand-
use plan or, where such a plan has not been
adopted, within two miles of a public airport
or a public-use airport, result in a safety
hazard for people residing or working in the
project area?

Q3

Q

Q

For a project within the vicinity of a private
airstrip, result in a safety hazard for people
residing or working in the project area?

Impair implementation of or physically
interfere with an adopted emergency
response plan or emergency evacuation
plan?

Expose people or structures to a significant
risk of loss, injury, or death involving
wildland fires, including where wildlands
area adjacent to urbanized areas or where
residences are intermixed with wildlands?

Comments:

a-h.

14

Due to the nature of the project, specific future development activities are not known
yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental

review is conducted at a “plan” level of analysis, rather than a more detailed site

specific level. No, actual site specific development is proposed by the General Plan
amendment, SOl amendment, USA amendment, prezoning and annexation..

Analysis which includes more detailed, site specific information about any potential
development impacts is not possible at this time and would occur when the City
prepares future environmental documents in connection with site specific projects.

The project site is located in the State designated wildland-urban fire interface area.
Any future development is required to comply with the California State Fire Marshall's
requirements and the Monte Sereno Municipal Code requirements for the wildland fire

urban interface area.
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9. HYDROLOGY AND WATER QUALITY

Would the project:

Potentinlly | Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant

Impact Measures Incorporated Impact Impact

a. Violate any water quality standards or waste Q Qa 4 ¥
discharge requirements?

b. Substantially deplete groundwater supplies L a () ¥
or interfere substantially with groundwater
recharge such that there would be a net
deficit in aquifer volume or a lowering of the
local groundwater table level (e.g., would the
production rate of preexisting nearby wells
drop to a level which would not support
existing land uses or planned uses for which
permits have been granted?

¢. Substantially alter the existing drainage a (M) a 4]
pattern of the site or area, including through
the alteration of the course of a stream or
river, in a manner which would result in
substantial erosion or siltation on- or off-site?

d. Substantially alter the existing drainage Q Q a %]
pattern of the site or area, including through
the alteration of the course of a stream or
river, or substantially increase the rate or
amount of surface run-off in a manner which
would result in flooding on- or off-site?

e. Create or contribute run-off water, which Q [ a [}
would exceed the capacity of existing or
planned storm water drainage systems or
provide substantial additional sources of
polluted run-off?

f. Otherwise substantially degrade water W (M a 4|
quality?

g. Place housing within a 100-year flood W Q E] %
hazard area as mapped on Federal Flood
Hazard Boundary or Flood Insurance Rate
Map or other flood hazard delineation map?

h. Place within a 100-year flood hazard area a d a |
structures which would impede or redirect
flood flows?

15




Potentially { Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant Impact
Impact Measures Incorporated Impact
i. Expose people or structures to a significant Q U a M
risk of loss, injury, or death involving
flooding, including flooding as a result of the
failure of a levee or dam?
j- Be subject to inundation by seiche, tsunami, u a W |
or mudflow?

Comments:

a.-J. Due to the nature of the project, specific future development activities are not known
yet, there is a lack of site specific development knowledge with which to conduct a site
specific and development specific environmental review. Therefore, the environmental
review is conducted at a “plan” level of analysis, rather than a more detailed site
specific level. No, actual site specific development is proposed by the General Plan
amendment, SOl amendment, USA amendment, prezoning and annexation..

Analysis which includes more detailed, site specific information about any potential

development impacts is not possible at this time and would occur when the City

prepares future environmental documents in connection with site specific projects.
10. LAND USE AND PLANNING

Would the project:

Potentially Less-than-Significant Less-Than- No
Significant | Impact with Mitigation | Significant Impdct
Impact Measures Incorporated Impact P
a. Physically divide an established community? u & W M
b. Conflict with any applicable land-use plan, Q | a |
policy, or regulation of an agency with
jurisdiction over the project {including, but
not limited to, the general plan, specific plan,
local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or
mitigating an environmental effect?
c. Conflict with any applicable habitat a Q a ]
conservation plan or natural community
conservation plan?

16
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Comments:

b, The proposed general plan amendment is intended to make the City's General Plan
consistent with the application to amend the USA and SOL

11. MINERAL RESOURCES

Would the project:

Potentially Less-than-Significant Less-Than- No
Significant | Impact with Mitigation | Significant Inpact
Impact Measures Incorporated Impact P

a. Resultin loss of availability of a known a a a ]
mineral resource that would be of value to
the region and the residents of the state?

b. Result in the loss of availability of a locally Q o a 4]
important mineral resource recovery site :
delineated in a local general plan, specific
plan, or other land-use plan?

12. NoOISE
Would the project:
Potentially Less-than-Significant Less-Than- No
Significant | Impact with Mitigation | Significant mpact
Impact Measures Incorporated Impact 4

a. Resultin exposure of persons to or a [ U 4]
generation of noise levels in excess of
standards established in the local general
plan or noise ordinance, or in applicable
standards of other agencies?

b. Resultin exposure of persons to or Q d (. 4]
generation of excessive ground-borne
vibration or ground borne noise levels?

c. Resultin a substantial permanent increase in d u a |
ambient noise levels in the project vicinity
above levels existing without the project?

17




Potentiglly | Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant Impact
Impuact Measures Incorporated Impact p
d. Resultin a substantial temporary or periodic a . Q ]
increase in ambient noise levels in the
project vicinity above levels existing without
the project?
e. For a project located within an airport land- Q d Qa %]
use plan or, where such a plan has not been
adopted, within two miles of a public airport
or public-use airport, expose people residing
or working in the project area to excessive
noise levels?
f. Fora project located within the vicinity of a Q a a 1%}
private airstrip, expose people residing or
working in the project area to excessive
noise levels?
13. POPULATION AND HOUSING
Would the project:
Potentially Less-than-Significant Less-Than- No
Significant | Impact with Mitigation { Significant Impact
Impact Measures Incorporated Impact P
a. Induce substantial population growth in an a o 0 )
area, either directly (e.g., by proposing new
homes and businesses) or indirectly (e.g.,
through extension of roads or other
infrastructure)?
b. Displace substantial numbers of existing a A a o]
housing, necessitating the construction of
replacement housing elsewhere?
¢. Displace substantial numbers of people, Q 0 [ 4
necessitating the construction of
replacement housing elsewhere?

18
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14, PuBLIC SERVICES

Would the project result in substantial adverse physical impacts associated with the provision
of or need for new or physically altered governmental facilities, the construction of which could
cause significant environmental impacts, in order to maintain acceptable service ratios,
response times, or other performance objectives for any of the following public services:

Potentially Less-than-Significant Less-Than No
Significant | Impact with Mitigation | Stgrificant Impact
Impact Measures Incorporated Impact P
a. Fire protection? 0 a 0 |
b. Police protection? O W Q %]
c. Schools? a a a o4
d. Parks? a a [ M
e. Other public facilities? g 0 a %}
15. RECREATION
Potentially | Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant Impact
Impact Measures Incorporated Impact ?
a. Would the project increase the use of Q L (W 4]
existing neighborhood and regional parks or '
other recreational facilities such that
substantial physical deterioration of the
facility would occur or be accelerated?
b. Does the project include recreational a Qa a ]
facilities or require the construction or
expansion of recreational facilities, which
might have an adverse physical effect on the
environment?

19



16.

TRANSPORTATION/TRAFFIC

Would the project:

Potentially
Significant
Impact

Less-than-Significant
Impact with Mitigation
Measures fncorporated

Less-Than-
Significant
Impact

No
Impact

a.

Conflict with an applicable plan, ordinance
or policy establishing measures of
effectiveness for the performance of the
circulation system, taking into account all
modes of transportation including mass
transit and non-motorized travel and
relevant components of the circulation
system, including but not limited to
intersections, streets, highways and
freeways, pedestrian and bicycle paths, and
mass transit?

0

Q

Q

Conflict with an applicable congestion
management program, including, but not
limited to level of service standards and
travel demand measures, or other standards
established by the county congestion
management agency for designated roads or
highways?

Result in a change in air traffic patterns,
including either an increase in traffic levels
or a change in location that results in

* substantial safety risks?

Substantially increase hazards due to a
design feature (e.g., sharp curves or
dangerous intersections) or incompatible
uses (e.g., farm equipment)?

Resuit in inadequate emergency access?

Conflict with adopted policies, plans, or
programs regarding public transit, bicycle,
or pedestrian facilities, or otherwise
decreased the performance or safety of such
facilities?

20
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17. UTILITIES AND SERVICE SYSTEMS

Would the project:

Potentlally | lLess-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant

Impuct Meusures Incorporated Impact Impact

a. Exceed wastewater treatment requirements a M d %}
of the applicable Regional Water Quality
Control Board?

b. Require or result in the construction of new ™ a U (I}
water or wastewater treatment facilities or
expansion of existing facilities, the
construction of which could cause significant
environmental effects?

¢. Require or result in the construction of new | 0 a 1
storm water drainage facilities or expansion
of existing facilities, the construction of
which could cause significant environmental
effects?

d. Have sufficient water supplies available to ) a u 4]
serve the project from existing entitlements
and resources, or are new or expanded
entitlements needed?

e. Resultin a determination by the wastewater a | 0 ("
treatment provider, which serves or may
serve the project that it has inadequate
capacity to serve the project’s projected
demand in addition to the provider's existing
commitments?

f. Be served by a landfill with sufficient a a Q %)
permitted capacity to accommodate the
project’s solid-waste disposal needs?

g Comply with federal, state, and local statues W Qa [ 7}
and regulations related to solid waste?

Comments:

e. The West Valley Sanitation District provided the City of Monte Sereno with comments
that the District cannot provide sanitary sewer services to the project site because the
project site is located outside of the Sewer District boundary. The applicant shall be

21
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required to annex in to Sewer District in order to receive service and mitigate any
significant impact that could result from any future development.

For sanitary sewer service in the future, the property owner must install a new

" privately maintained sewer system within Lucky Drive. Because Lucky Drive is a

private road, the Sanitation District will not provide maintenance service to this sewer
main. This future sewer main will connect to the terminus of an existing sewer main at
the intersection of Greenwood Lane and Ojai Drive. The District will require the future
sewer be designed and constructed in accordance with the District's "Sanitary

Sewerage System Design Standards.”

The property owners must also demonstrate that the necessary rights and easements
for the required sewer services have been obtained.
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18. MANDATORY FINDINGS OF SIGNIFICANCE

Potentially | Less-than-Significant | Less-Than- No
Significant | Impact with Mitigation | Significant

Impact | Measures Incorporated |  Impact Impact

a. Does the project have the potential to u 0 o M
degrade the quality of the environment;
substantially reduce the habitat of a fish or
wildlife species; cause a fish or wildlife
population te drop below self-sustaining
levels; threaten to eliminate a plant or
animal community; substantially reduce the
number or restrict the range of an
endangered, rare, or threatened species; or
eliminate important examples of the major
periods of California history or prehistory?

b. Does the project have impacts that are O . o 17|
individually limited, but cumulatively
considerable? (“Cumulatively considerable”
means that the incremental effects of a
project are considerable when viewed in
connection with the effects of past projects,
the effects of other current projects, and the
effects of probable future projects)

¢. Does the project have environmental effects, 0 J a %]
which will cause substantial adverse effects
on human beings, either directly or
indirectly?

23




E. SOURCES

All documents referenced above are available for review at 18041 Saratoga Los Gatos Road,
Monte Sereno, CA 95030, during normal business hours.

24



Councilmember:
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Curtis Rogers

City of Monte Sereno

AGENDA ITEM # 5
Attachment D

City Manager: Brian Loventhal
City Clerk: Andrea Chelemengos
Finance Officer: Sue L'Heureux
Building Official: Howard T. Bell

Tuly 26, 2011

Ms. Neelima Palacherla

LAFCO Executive Officer

Santa Clara County

70 West Hedding Street, 1 1* fioor, East Wing
San Jose, CA 95110

RE: Request for status of unincorporated islands within thé City of Monte Sereno’s
Urban Service Area

Dear Ms, Palacherla:

The City has received your letter dated May 2, 2011, requesting a status update of the
unincorporated islands in the Monte Sereno Urban Service Area. Pursuant to your
request, I am providing the following response.

Monte Sereno has three islands identified by LAFCO as MS01, MS02 and MS03.
The City is aware that these unincorporated islands are eligible for a streamlined
annexation process. The City is also aware that the County and LAFCO have
provided financial incentives including payment of fees and costs to annex these
islands.

Since 2005, the Monte Sereno City Council has formally considered annexation of
the islands on two occasions. On October 19, 2006, the City conducted a public
hearing and discussed annexation. Ultimately, the motion to annex these islands
failed by a 2-3 vote of the City Council. On September 15, 2009, the City Council
again conducted a public hearing and discussed annexation of the three islands.
Based on opposition of the affected property owners the majority of the City Council
indicated that they would not support the continuation of the annexation process for
these islands.

The Land Use Element of the Monte Sereno General Plan identifies the potential
annexation of islands MS01, MS02 and MS03. The Land Use Element also contains
policy LU-4.5 that details the conditions that must exist for the City to continue
annexation of areas within the City’s Sphere of Influence in the future.

18041 Saratoga-Los Gatos Road » Monte Sereno, Catifornia 95030-4299 < Telephone: 408.354.7635 + Fax: 408.395.7653 + http://www.montesereno.org
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At this point in time, the City is considering annexation of individual parcels, on a
case by case basis, as property owners voluntarily avail themselves of development
projects that trigger the City right to annex their property. The City has conducted
one such annexation in the last year.

If you have any additional questions please feel free to contact me at 354-7635.

Sincerely,

Brian Loventhal
City Manager

CC: Monte Sereno City Council

Attachments: Monte Sereno City Council meeting minutes (10/19/06 and 9/15/09)
Monte Sereno General Plan, Land Use Policy, LU-4.5



= = L AFCO AGENDA ITEM # 6

Local Agency Formation Commission of Santa Clara County

LAFCO MEETING: December 4,2013

TO: LAFCO

FROM: Neelima Palacherla, Executive Officer
Dunia Noel, Analyst

SUBJECT: SPECIAL DISTRICTS SERVICE REVIEW: PHASE 2 AND
SPHERE OF INFLUENCE UPDATES

STAFF RECOMMENDATION

CEQA ACTION

1. Determine that the Special Districts Service Review Report: Phase 2 which
includes sphere of influence updates for nine special districts and the
recommendations of this staff report are exempt from the requirements of the
California Environmental Quality Act (CEQA) under State CEQA Guidelines:
§15306 Class 6; §15061(b)(3) General Rule; §15378(b)(5); and §15320 Class 20.

SERVICE REVIEW AND SPHERE OF INFLUENCE UPDATES

2. Accept comments and consider any further revisions to the Special Districts
Service Review Revised Draft Report: Phase 2.

3. Adopt the Special Districts Service Review Report: Phase 2 (Service Review
Report) including the revisions presented in Attachment C, and other revisions,
as necessary.

4. Adopt service review determinations for each of the eight districts where LAFCO
of Santa Clara County is the principal LAFCO and as included in the Service
Review Report.

5. Adopt sphere of influence (SOI) updates along with the sphere of influence
determinations for each of the eight special districts where LAFCO of Santa Clara
County is the principal LAFCO and as included in the Service Review Report:

a. Reaffirm the existing zero SOI for the Burbank Sanitary District (BSD) as
recommended in the Service Review Report. Direct staff to facilitate a meeting
between BSD and the City of San Jose to discuss the service and governance
structure alternatives identified in the Service Review Report, identify a
preferred alternative, and outline how to proceed. Direct staff to report back to
LAFCO on the outcome of this discussion.

70 West Hedding Street « 11th Floor, East Wing « S5an Jose, CA 95110 « [408) 299-5127 « www.santaclara.lafco.ca.gov

COMMISSIONERS: Pete Constant, Cindy Chavez, Sequoia Hall, Margaret Abe-Koga, Linda J. LeZotte, Mike Wasserman, Susan Vicklund Wilson
ALTERNATE COMMISSIONERS: Johnny Khamis, Yoriko Kishimoto, Terry Trumbull, Cat Tucker, Ken Yeager
EXECUTIVE OFFICER: Neelima Palacherla



b. Reaffirm the existing zero SOI for the County Sanitation District 2-3 (CSD 2-
3) as recommended in the Service Review Report.

c. Reaffirm the existing coterminous SOI for the Lake Canyon Community
Services District (LCCSD) as recommended in the Service Review Report.

d. Reaffirm the existing coterminous SOI for the Lion’s Gate Community
Services District (LGCSD) as recommended in the Service Review Report.

e. Reaffirm the existing SOI for the Midpeninsula Regional Open Space District
(MROSD) as recommended in the Service Review Report.

f. Reaffirm the existing SOI for the Santa Clara County Open Space Authority
(OSA) as recommended in the Service Review Report.

g. Retract the existing SOI for the Cupertino Sanitary District (CSD) to include
only territory within each city’s Urban Service Area and lands outside of the
Urban Service Areas that are already within the District’s bounds.
Additionally, expand the existing CSD SOI to include Area A and retract the
existing CSD SOI to exclude Areas B, E, and K.

h. Retract the existing SOI for the West Valley Sanitation District (WVSD) to
include only territory within each city’s Urban Service Area and lands outside
of the Urban Service Areas that are already within the District’s bounds.
Additionally, expand the existing WVSD SOI to include Areas G, J, K, M, and
N and retract the existing WVSD SOI to exclude Areas H, I, and L.

6. Direct staff to prepare the Final Report for the Special Districts Service Review:
Phase 2 and to distribute the Final Report to all the affected agencies.

7. Direct staff to contact each affected agency and request a written response on how
and when the agency plans to address the findings and /or implement the
recommendations presented in the Final Report and to provide an explanation if
the agency disagrees with a finding or does not plan to implement a
recommendation.

BACKGROUND

SERVICE REVIEW AND SPHERE OF INFLUENCE REQUIREMENTS

The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (California
Government Code 856000 et seq.) requires that each LAFCO conduct service reviews
prior to or in conjunction with the 5-year mandated sphere of influence (SOI) updates. A
service review is a comprehensive review of municipal services in a designated
geographic area in order to obtain information about services, evaluate provision of
services, and recommend actions when necessary, to promote the efficient provision of
those services.

As part of the service review, LAFCO must prepare an analysis and written statement of
determinations regarding each of the following categories:
Page 2 of 12



Growth and population projections for the affected area

Location and characteristics of any disadvantaged unincorporated
communities within or contiguous to the sphere of influence

Present and planned capacity of public facilities and adequacy of public
services, and infrastructure needs or deficiencies (including needs or
deficiencies related to sewers, municipal and industrial water, and structural
tire protection in any disadvantaged, unincorporated communities within or
contiguous to the sphere of influence)

Financial ability of agencies to provide services
Status of, and opportunities for, shared facilities

Accountability for community service needs, including governmental
structure and operational efficiencies

Any other matter related to effective or efficient service delivery, as required
by commission policy

As part of the sphere of influence update, LAFCO must prepare an analysis and written
statement of determinations for each agency regarding each of the following categories:

Present and planned land uses in the area, including agricultural and open-
space lands

Present and probable need for public facilities and services in the area

Present capacity of public facilities and adequacy of public services that the
agency provides or is authorized to provide

Existence of any social or economic communities of interest in the area if the
commission determines that they are relevant to the agency

Present and probable need for water, wastewater, and structural fire
protection facilities and services of any disadvantaged unincorporated
communities within the existing sphere of influence

The Special Districts Service Review Phase 2 Draft Report reviews seven districts that
provide sanitary sewer or wastewater collection services (i.e. Lake Canyon Community
Services District, Lion’s Gate Community Services District, Burbank Sanitary District,
County Sanitation District No. 2-3, Cupertino Sanitary District, West Valley Sanitation
District, and West Bay Sanitary District) and two open space districts (i.e. Midpeninsula
Regional Open Space District and Santa Clara County Open Space Authority). The
Report provides recommendations to promote efficient service delivery and
improvement in the transparency, accountability and governance of these districts. The
Report also includes service review determinations and sphere of influence
recommendations and determinations for each of the eight special districts where Santa
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Clara LAFCO is the principal LAFCO (San Mateo LAFCO is the principal LAFCO for the
West Bay Sanitary District).

SERVICE REVIEW PROCESS

A Technical Advisory Committee (TAC) consisting of LAFCO Commissioners Abe-Koga
and LeZotte, appointed by LAFCO; and Saratoga Fire Protection District Fire
Commissioner Eugene Zambetti, appointed by the Santa Clara County Special Districts
Association; provided input and guidance during the review process. The TAC met on
July 30t and received a status report on the project and discussed preliminary findings
and next steps.

After completing Phase 1 of the Special Districts Service Review, Policy Consulting
Associates (PCA), LAFCO’s Consultant for the project, began working on Phase 2 of the
Special Districts Service Review and collecting readily available information on the nine
affected special districts. In early April, PCA sent a “Request for Information” to these
districts. In late April, PCA, with LAFCO staff in attendance, interviewed
representatives of eight of the nine affected districts in order to collect additional
information. In late June, PCA interviewed a representative of the remaining district (i.e.
Lake Canyon Community Services District).

Next, draft profiles of the districts were developed and provided to each agency for
internal review and comment in order to ensure factual accuracy prior to the release of
the Public Review Draft Report. The data was analyzed and an administrative draft of
the Special Districts Service Review Report: Phase 2 was developed for LAFCO staff’s
review. The County Planning Department prepared GIS maps of Phase 2 special districts
for the Draft Report.

A Public Review Draft Report (dated September 6, 2013), which included
recommendations and determinations for the affected special districts, was developed
and posted on the LAFCO website for public review and comment. LAFCO staff sent a
Notice of Availability /Notice of LAFCO’s October 2, 2013 Public Hearing to all affected
agencies and other interested parties announcing the release of the Special Districts
Service Review Phase 2 Draft Report for public review and comment.

Comments on the Draft Service Review Report and Release of Revised Draft Report

LAFCO held a public hearing on October 2, 2013, to accept public comments on the
Special Districts Service Review Phase 2 Draft Report. LAFCO received written
comments (see Attachment B) on the Draft Report from Patrick McCormick (Executive
Officer, Santa Cruz LAFCO), Lauren Monack (Administrative Services Manager, Santa
Clara County Open Space Authority), and Richard Tanaka (District Manager-Engineer,
Mark Thomas & Company) on behalf of the Cupertino Sanitary District, County
Sanitation District No. 2-3, and Burbank Sanitary District. The Draft Report was then
revised to address these comments. A redline version of the Revised Draft Report (dated
October 23, 2013) was released on the LAFCO website and a Notice of Availability for
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the Revised Draft Report/Notice of December 4, 2013 Public Hearing (Attachment A)
was provided to all affected agencies and interested parties.

Comments on the Revised Draft Report

For the most part, LAFCO staff and the Consultant’s extensive efforts to fully engage
affected agencies during the Draft Report phase and subsequent public comment period
ending October 9t were successful.

On November 15th, LAFCO staff received an extensive comment letter (see Attachment
B) on the Revised Draft Report from the City of San Jose on behalf of two city
departments (i.e. Environmental Services, and Public Works). In the letter, the City of
San Jose suggests that it was not consulted earlier in the process. However, LAFCO’s
Consultant made multiple attempts to contact various City staff beginning in mid-July
(during the development of Draft Report) which ultimately resulted in the Consultant
interviewing Kerrie Romanow (Director of the City of San Jose’s Environmental Services
Department) in early September (just prior to the release of the Public Review Draft
Report) concerning all of the issues that were raised during the drafting process. Ms.
Romanow recommended that additional City staff be consulted on certain issues.
However, the Consultant’s calls to additional City staff were not returned.

The City’s comment letter includes corrections, clarifications, and the City’s position on
the Master Agreement and various other individual agreements that the City of San Jose
has with other cities and special districts related to regional wastewater facility and the
wastewater collection system. It appears that the issues relating to the agreements are
complex and should be worked out between the parties of these agreements. LAFCO
staff has forwarded the City’s comment letter to BSD, CSD 2-3, CSD, and WVSD for their
information. To date, LAFCO staff has received a comment letter from WVSD
(Attachment D) in response to the San Jose’s November 15t comment letter. Staff
anticipates receiving additional comments from some of these affected agencies in
response to the letter, prior to the December 4, 2013 LAFCO meeting. However,
resolution of these issues will require further time and effort by the agencies.

Attachment C includes a table listing all of the comments received to date along with a
response that has been reflected in the Revised Draft Report or will be reflected in the
Final Report.

ENVIRONMENTAL ANALYSIS

The Special Districts Service Review Report: Phase 2 is intended to serve as an
information gathering tool to help LAFCO, the public and other agencies better
understand how services are provided within Santa Clara County and to update the
spheres of influence of the eight special districts where LAFCO of Santa Clara County is
the principal LAFCO.

The Service Review Report consists of the following items:
e Profiles of the nine affected special districts
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e Any issues related to the nine affected districts and recommendations for
addressing those issues, including measures to enhance the accountability and
transparency of special districts and potential alternative government structures
to achieve efficiencies in service provision and address governance, transparency
and accountability issues

e Service review determinations for the eight affected special districts where
LAFCO of Santa Clara County is the principal LAFCO.

e Sphere of influence recommendations and determinations for the eight affected
special districts where LAFCO of Santa Clara County is the principal LAFCO.

LAFCO is not required to initiate boundary changes based on this service review.
LAFCQO, local agencies or the public may subsequently use the service review together
with additional research and analysis where necessary, to pursue changes in
jurisdictional boundaries. Any future changes in jurisdictional boundaries will be subject
to CEQA review.

The Service Review Report recommends that the spheres of influence of the following
special districts be reaffirmed and retained:
e Burbank Sanitary District (BSD),

County Sanitation District No. 2-3 (CSD 2-3),

Lake Canyon Community Services District (LCCSD),

Lion’s Gate Community Services District (LGCSD),
Midpeninsula Regional Open Space District (MROSD), and

Santa Clara County Open Space Authority (OSA).

The Service Review Report recommends that the SOI of the Cupertino Sanitary District
(CSD) be retracted to include only territory within each city’s Urban Service Area and
areas outside of the Urban Service Areas that are already within the District’s bounds.
The Report also recommends that the CSD’s SOI be expanded to include Area A which is
already within the bounds of the District and retracted to exclude Areas B, E, and K
which are not presently receiving services from the District and are not logical areas for
the District to serve in the future. The Report also recommends the detachment of Area B
which is not receiving services from the CSD. Detachment of Area B would have to be
initiated by the CSD. The aforementioned boundary changes would have no effect on the
services that are currently being provided by the CSD or the territory that the CSD
currently serves.

The Service Review Report recommends that the SOI of the West Valley Sanitation
District (WVSD) be retracted to include only territory within each city’s Urban Service
Area and the areas outside of the Urban Service Areas that are already within the
District’s bounds. The Service Review Report also recommends that WVSD’s SOI be
expanded to include Areas G, ], K, M, and N which are already within the bounds of the
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WVSD and/or would create a more logical SOI boundary; and retracted to exclude
Areas H, I, and L which are not presently receiving services from the District and are not
logical areas for the District to serve in the future. The Report also recommends the
annexation of Area K that is currently receiving services from the WVSD. Annexation of
Area K would have to be initiated by the WVSD. The aforementioned boundary changes
would have no effect on the services that are currently being provided by the WVSD or
the territory that the WVSD currently serves.

The Service Review Report recommends that MROSD annex the portion of the Sierra
Azul Open Space Preserve located outside of the District’s bounds and within its SOI to
align the District’s boundary with the District’s SOI, as the District has initiated capital
planning efforts within that portion of the preserve in the form of trails and amenities, is
conducting regular maintenance, and offers park ranger services to the area. Annexation
of this area would have to be initiated by the MROSD. This annexation, in and of itself,
would have no effect on the services that are currently being provided by the MROSD or
the territory that the MROSD currently serves. Upon annexation, MROSD could decide
to construct trails and other amenities that would be subject to CEQA review.

This staff report also summarizes the Service Review Report’s recommendations on how
to improve the accountability and transparency of special districts and on alternative
governance structures for efficient service provision. Implementation of these
recommendations will not result in direct or indirect physical changes in the
environment.

Therefore, the Service Review Report is exempt from the requirements of the California
Environmental Quality Act (CEQA) under §15306 Class 6; §15061(b)(3) General Rule;
§15378(b)(5); and §15320 Class 20 of the State CEQA Guidelines, as described below:

Class 6 consists of basic data collection, research, experimental management, and
resource evaluation activities that do not result in a serious or major disturbance to an
environmental resource. According to the CEQA Guidelines, these may be strictly for
information gathering purposes, or as part of a study leading to an action that a public
agency has not yet approved, adopted, or funded.

Section 15061(b)(3) states that the activity is covered by the general rule that CEQA
applies only to projects, which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not
subject to CEQA. Furthermore, Section 15378(b)(5) states that a project does not include
organizational or administrative activities of governments that will not result in direct or
indirect physical changes in the environment.

Class 20 consists of changes in the organization or reorganization of local governmental
agencies where the changes do not change the geographical area in which previously
existing powers are exercised.
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SERVICE REVIEW REPORT RECOMMENDATIONS

The Special Districts Service Review Report identifies several opportunities and includes
several recommendations for improving the services provided by the affected special
districts. The following recommendations / findings are extracted from the report in
order to facilitate LAFCO’s follow-up and monitoring of agencies” implementation
efforts and /or to explore potential governance structure alternatives, where applicable.

LAKE CANYON COMMUNITY SERVICES DISTRICT (LCCSD)

The following are recommendations that the LCCSD should implement in order to bring
the District into legal compliance and to improve the accountability and transparency of
the District:

Ensure all board members submit Form 700s as required by law.
Conduct biennial ethics training as required by law.

Adopt and/or make available appropriate bylaws and policies.
Prepare a budget prior to the beginning of the fiscal year.

Submit the budget to the County Auditor’s Office within 60 days of the start of
the new fiscal year.

Conduct a five-year audit as required by law, and submit the audit to the County
Auditor’s Office.

Prepare a capital improvement plan.

Account for future capital improvement needs (i.e., depreciation) when
determining rates.

Monitor board terms and expiration dates, and fill the vacant board position.
Make information and documents available to constituents through a website.

Clearly define how public information requests are to be handled to ensure full
and timely response.

Evaluate its contract General Manager and the operations of the District as a
whole.

LION’S GATE COMMUNITY SERVICES DISTRICT (LGCSD)

The following are recommendations that the LGCSD should implement in order to
operate as a public agency, bring the District into legal compliance, and improve the
accountability and transparency of the District:

Ensure all board members submit Form 700s as required by law.

Conduct biennial ethics training as required by law.
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e Unlock District website in order to allow it to be accessible to the general
population.

e Make meetings open and accessible to participants other than subdivision
residents and disseminate agendas and minutes to the broader public.

e Increase outreach to its residents to attract interested candidates for its Board of
Directors to ensure the Board is selected through an elected process as intended.

MIDPENINSULA REGIONAL OPEN SPACE DISTRICT (MROSD)

The following is a recommendation that the MROSD should implement in order to
improve the accountability and transparency of the District:

e Asa courtesy, MROSD should ensure that it submits copies of its Form 700s with
each of the counties in which it has territory.

Recommendation on Governance Structure Options

Apply to LAFCO of Santa Clara County for annexation of the portion of the Sierra Azul
Open Space Preserve located outside of the District’s bounds and within its sphere of
influence to align the District’s boundary with the SOI, as the District has initiated
capital planning efforts within that portion of the preserve in the form of trails and
amenities, is conducting regular maintenance, and offers park ranger services to the area.

SANTA CLARA COUNTY OPEN SPACE AUTHORITY (0SA)

The following is a recommendation that the OSA should implement in order to improve
the accountability and transparency of the District:

e Improve management practices by submitting budgets and audits to Santa Clara
County on time as required by law.

BURBANK SANITARY DISTRICT (BSD)

The following are recommendations that the BSD should implement in order to improve
the accountability and transparency of the District:
e Include budget and audited financial statement on its website.

e Adopt a policy on expense reimbursements.

e As abest management practice, adopt policies specific to Brown Act compliance,
public requests for information, and code of ethics.

e Work with the Cities of San Jose and Santa Clara to update the master agreement
with regard to the treatment plant in the near future to describe in detail the
extent of the District’s capital obligations with regard to master plan
improvements. The District would also like the agreement to address District’s
debt payments when capacity is transferred to the City upon annexation.
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Negotiate a new joint-use agreement with the City of San Jose granting the
District permission to discharge its sewage to the City’s outfall sewer system and
granting the City permission to transport its sewage through the District’s
collection system and outfall under rare occasions.

Negotiate a new contract with Environmental Commercial Sweeping for the
continuation of street sweeping services.

Recommendation on Governance Structure Options

LAFCO staff should facilitate a meeting between BSD and the City of San Jose to discuss
the service and governance structure alternatives identified in the Service Review
Report, identify a preferred alternative, and outline how to proceed. LAFCO staff will
update LAFCO on the outcome of this discussion and LAFCO will then consider next
steps associated with the preferred alternative, as necessary.

COUNTY SANITATION DISTRICT 2-3 (CSD 2-3)

The following are recommendations that the CSD 2-3 should implement in order to
improve the services provided by the District and the accountability and transparency of
the District:

Address structural integrity issues that have resulted in a particularly high rate of
sewer system overflows.

Accelerate capital improvement schedule, based on settlement agreement with
Northern California River Watch.

Accelerate inspection plans in order to properly address the issues the system is
facing.

Include rates, budget and audited financial statement on website, as well as
provide a link to the County Board of Supervisor’s website where constituents
can access board meeting agendas and minutes pertaining to the District.

File a copy of annual budget with the County Auditor.

Work with the cities of San Jose and Santa Clara to update the agreement with
regard to the treatment plant in the near future to describe in detail the extent of
the District’s capital obligations with regard to master plan improvements.

Expedite contract negotiations and adopt a new joint-use agreement with the City
of San Jose defining how operations, maintenance and capital improvements will
be funded, given that wastewater from both areas within CSD 2-3 is conveyed to
the regional wastewater treatment facility through mains and interceptor lines
shared with the City of San Jose.
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CUPERTINO SANITARY DISTRICT (CSD)

The following are recommendations that the CSD should implement in order to improve
the services provided by the District and the accountability and transparency of the
District:

e File a copy of District’s annual budget with the County Auditor.

e Adopt a policy on expense reimbursements.

e As abest management practice, adopt policies specific to Brown Act compliance,
public requests for information, and code of ethics.

e Assess the number of parcels that presently rely on private septic systems within
the District’s bounds and in areas that are completely surrounded by CSD’s
bounds, in order to better quantify potential future demand.

e Update District’s master plan to reflect the current conditions of the system, if
District is utilizing master plan from 1964.

e Work with the cities of San Jose and Santa Clara to update the master agreement
with regard to the treatment plant in the near future to describe in detail the
extent of the District’s capital obligations with regard to master plan
improvements.

e Expedite contract negotiations and adopt a new joint-use agreement with the City
of San Jose defining how operations, maintenance and capital improvements will
be funded and which agency will be considered lead in various circumstances,
given that District and the City of San Jose share a portion of their sewer systems
and lines that lead to the regional wastewater treatment facility.

Recommendation on Governance Structure Options

Collaborate further with the West Valley Sanitation District on issues of joint-concern,
such as negotiations with the Cities of San Jose and Santa Clara, as well as identify any
potential for resource sharing.

Recommendation for Jurisdictional Boundary Change

Apply to LAFCO to detach Area B from the CSD, as Area B is currently within the City
of Sunnyvale, which provides wastewater collection services to the area and will
continue to serve the area.

WEST VALLEY SANITATION DISTRICT (WVSD)

The following are recommendations that the WVSD should implement in order to
improve the services provided by the District and the accountability and transparency of
the District:
e Assess the number of parcels that presently rely on private septic systems within
the District’s bounds, in order to better quantify potential future demand.
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e Work with the cities of San Jose and Santa Clara to update the master agreement
with regard to the treatment plant in the near future. The District would like the
agreement to 1) define how debt payments are addressed as areas are annexed by
the City of San Jose and detached from WVSD, 2) define how treatment capacity
should be transferred if areas are reversely annexed into WVSD and detached
from the cities, and 3) describe in detail the extent of the District’s capital
obligations with regard to master plan improvements.

Recommendation on Governance Structure Options

Collaborate further with the Cupertino Sanitary District on issues of joint-concern, such
as negotiations with the Cities of San Jose and Santa Clara, as well as identify any
potential for resource sharing.

Recommendation for Jurisdictional Boundary Change
Apply to LAFCO to annex Area K, as Area K is currently receiving services from the
WVSD.

NEXT STEPS

Staff will make any necessary or directed changes to the Report. Upon adoption of the
Final Service Review Report by the Commission, staff will post the Final Service Review
Report on the LAFCO website and notify affected agencies and interested parties that
the adopted Final Report is now available.

In addition, if directed by LAFCO, staff will contact each agency and request a written
response from them on how they plan to address the findings and /or implement the
recommendations in the Final Report, and if they disagree with any finding or do not
plan to implement any recommendation, to provide an explanation. Staff will update
LAFCO on each agency’s response, monitor their implementation efforts, and seek
further direction from the Commission, as necessary.

ATTACHMENTS

Attachment A: Notice of Availability for the Revised Draft Report dated October 23,
2013/Notice of the December 4, 2013 LAFCO Public Hearing

Attachment B: Comment letters received as of November 15, 2013 on the Service
Review Report

Attachment C:  Responses to comments received as of November 15, 2013

Attachment D: ' WVSD Letter (dated November 19, 2013) Re: City of San Jose Comment
Letter (dated November 13, 2013)

Note: The redlined version of the Special Districts Service Review: Phase 2 Revised Public
Review Report dated October 23, 2013 is available on the LAFCO website
(www.santaclara.lafco.ca.gov). Please see Attachments C for information on further
revisions of the Draft Service Review Report.
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. - AGENDA ITEM # 6
. . Attachment A

Local Agency Formation Commission of Santa Clara County

DATE: October 24, 2013

TO: Special District Board Members and Managers
City Managers and County Executive
City Council Members and County Board of Supervisors
LAFCO Members
Interested Parties

FROM: Neelima Palacherla, Executive Officer
SUBJECT: LAFCO’s SPECIAL DISTRICTS SERVICE REVIEW REVISED DRAFT REPORT: PHASE 2
Notice of Availability & Public Hearing

The Special Districts Service Review Phase 2 Revised Draft Report (with tracked changes) is
now available for public review and comment on the LAFCO website at
www.santaclara.lafco.ca.gov. The Report reviews seven districts that provide sanitary sewer or
wastewater collection services (i.e. Lake Canyon Community Services District, Lion’s Gate
Community Services District, West Valley Sanitary District, County Sanitation District No. 2-3,
Cupertino Sanitary District, West Valley Sanitation District, and West Bay Sanitary District) and
two open space districts (i.e. Midpeninsula Regional Open Space District and Santa Clara
County Open Space Authority). The Report includes a service review and sphere of influence
update for each of these agencies and recommends actions to promote efficient service delivery,
and improvement in the transparency, accountability and governance of these districts.

LAFCO will hold a Public Hearing to accept comments and consider adoption of the Special
Districts Service Review Phase 2 Revised Draft Report.

LAFCO Public Hearing: December 4, 2013
Time: 1:15 P.M. or soon thereafter
Location: Board Meeting Chambers
70 W. Hedding Street, San Jose, CA 95110

You may provide written comments on the Revised Draft Report by mail to: LAFCO of Santa
Clara County, 70 West Hedding Street, 11th Floor, East Wing, San Jose, CA 95110 OR you may
email your comments to: dunia.noel@ceo.sccgov.org.

Written comments received by November 13t will be included and addressed in the staff report
that will be provided to the LAFCO Commission in advance of the December 4, 2013 Public
Hearing. Written comments received after November 13t will be provided to the LAFCO
Commission at the December 4, 2013 Public Hearing and addressed at that time.

Please contact Dunia Noel, LAFCO Analyst, at (408) 299-5148 if you have any questions. Thank you.

70 West Hedding Street = 11th Floor, East Wing = San Jose, CA 95110 « (408) 299-5127 « www.santaclara.lafco.ca.gov

COMMISSIONERS: Pete Constant, Cindy Chavez, Sequoia Hall, Margaret Abe-Koga, Linda J. LeZotte, Mike Wasserman, Susan Vicklund Wilson
ALTERNATE COMMISSIONERS: Johnny Khamis, Yoriko Kishimoto, Terry Trumbull, Cat Tucker, Ken Yeager
EXECUTIVE OFFICER: Neelima Palacherla
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. AGENDA ITEM # 6
; ?f%g% Attachment B

QITY OF

S AN Environmental Services Department
CAPITAL OF SILICON VALLEY . Office of the Director

Members

Local Agency Formation Commission of Santa Clara County
Attn: Dunia Noel, LAFCO Analyst

70'W. Hedding St. 11" Floor, Bast Wing

San Joge, CA 95110

Via. Email and Regular Mail
Re: Special Districts Service Review Phase 2 November 13, 2013

Dear LAFCO,

These comments on the Special Districts Sefvice Review Phase 2 Revised Draft Report dated
October 23, 2013 (Report) are being submitted by the City of San Jose as the Administering
Agency of the San Jose/Santa Clara Water Pollution Control (Regional Wastewater Facility or
RWF), which provides wastewater treatment services to four of the special districts reviewed in
the Report, Comments by the City of San Jose Public Works Department related to-the section.
of the Report dealing with the districts’ collection system are also included. We appreciate the
opportunity to review and comment on the Report and would like to learn more about-the
LAFCO service review process, as it appears that consultation with the City of San Jose earlier
in the process may have assisted LAFCO staff in preparation of the Report. We look forward to
providing additional information that LAFCO may need to complete the Report.

~ Unfortunately, several City of San Jose-departments that have an interest in the Report did not
have an opportunity to fully review the Report, due to time constraints, and the need for

additional information as more specifically detailed below. The City of San J 0se may, therefore,
be submitting additional commients on the Report prior to or at the December 4™ hearing,

COMMENTS

Regional Wastewater Facility Commenis

The following comments focus on the sections of the Report dealing with the County entities of
the Burbank Sanitation District (BSD), Counfy Saniiation District 2-3(CSD-2-3), Cupertino
Samtaly District (CuSD), and the West Valley Sanitation District (WVSD). All of these agencies
receivée wastewater treatment service from the RWF. Collectively, these agencies are referred to
in this Ietter as Tributary Agencies.

Districts Discharging to San Jose/Santa Clara Regional Wasiewater Facility (RWF) and
other Facilities Page 3: (Paragraph 4) ~ The Report needs to be claiified to reflect that the West
Bay Sanitary District does not discharge to the RWF (Paragraph 6). The Report also needs to be

200 E. Santa Clara Street, 10" Floor San José, CA 95113-1905 el (408).535-8550 fux (408) 292-6211
wwww.sanjosecagov/esd
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CITY OF : /%

SAN jOSE | Environmental Services Department

CAPITAL OF SILICON VALLEY ' Office of the Director

clarified with respect to whether other facilities located in Santa Clara County that provide
services to the agencies are included in this report, or only to jurisdictions outside the scope of
this Report,

It would also be appropriate to briefly note that the Tributary Agencies discharge to the RW¥ in
accordance with agreements developed in 1983 and 1985 (1983/85 Master Agreements), and that
terms of the CSD 2-3 Master Agreements are different that the other 3 Master Agreements with
respect to payment of capital costs.

City of Santa Clara Ownership in the RWF Page 3: It is incorrect to state that the City of
Santa Clara owns 4 flat 20% of the RWF. Santa Clara’s ownership in the RWF is based on a
complex formula that is evaluated annually based on a ratio of assessed property value in the
City of San Jose and Santa Clara. This percentage is updated every Fiscal Year, and for 2013,
Santa Clara®s current ownership in the RWF is 17.7%.

South Bay Water Recyeling Project (SBWR) Page(s) 3, 22, 48, and 70; SBWR is incorrectly
identified as a joint powers authority. SBWR is the name of a very large water recycling project
and is a part of the RWF, and thus is covered by the 1983/85 Master Agreements. SBWR was
established, built and maintained as a sewer discharge compliance required program. It was
constructed to address excessive freshwater discharge to San Francisco Bay, not to provide
recycled water, although that is an outcome of the project. An engineering study was performed
during the planning stages of the SBWR project, per the provisions in the Master Agreements.
The maintenance and operation of SBWR remain a component of the RWF operating permit.
The agencies were not required to borrow to meet their financial obligations to fund SBWR. We
note that Santa Clara and Milpitas did not borrow in order to fund SBWR construction.

Capacity Ownership and Measurement for the RWF, Page §, Figure ES-4;
The Tributary Agencies measure available capacity as specified per the provisions of the 1983/85
Master Agreements. The atmual measurement is based on a 5 day average during peak dry
weather flow that is determined annually by the RWE. Furthermore, the capacity measurement
includes all sewage parameters: Flow, BOD, SS, NH3. It appears that this table in the LAFCO
Service Review does not use the methodology specified in the 1983/85 Master Agreements and
does not tie out to the figures that are used for the official report of available capacity for the
RWEF facility for the Tributary Agencies. See Aitachment 1, 2013 Plant Capacity Report, which
may provide information that LAFCO staff can use to correct the Table.

Annexations: Page (s} 21, 47, 209: This Report incorrectly states that the BSD, CSD-2-3 and
CuSD Master Agreement address annexations. Only the WVSD Master Agreement deals with
annexations. Further, the Report should more clearly acknowledge that San Jose and West Valley

200 E. Santa Clara Street, 10® Floor San José, CA 95113-1905 fel (408) 535-8550 fux (408) 2926211
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have been following the annexation provision in the 1983 Master Agreement in dealing with
annexations that are covered by the WVSD Master Agreement. Moreover, the suggestion in the
Report that it is improper for debt service to continuie to be paid by the agency after an
annexation overlooks the fact that agencies could have paid cash for their contribution to SBWR.
and were not required to take in debt. In addition, annexations involve many issues other than
sewage treatment, and these issues will vary from agency to agency. We note that the WVSD
annexation provision was crafted using data unique to WVSD.

Plant Master Plan and other RWE Budget Issues, Page(s) 4, 29. 55, 77, 216.217: The
discussion in the LAFCO Report of the RWF capital improvement program {CIP) budget for the
Plant Master Plan (PMI) is inaccurate. The total amount currently budgeted for PMP projects,
which includes both all rehabilitation projects and all new projects is approximately $2.2B, not
$3B as seems to be implied in the LAFCO Repott. The $680.9M amount mentioned in the -
Report for CIP projects to be constructed over the next five years is included in this $2.2B
amount. Itis not a separate amount as implied in the Report. The confusing manner in which
these figures are presented is repeated for each of the Tributary Agency sections, under Financial
Adequacy.

n addition, the Report mischaracterizes the PMP renewable energy and open space/ habitat
projects as “supplemental” to operation of the RWF. The renewable energy projects are still at a
very conceptual stage and will be evaluated, if and when they are brought forward, for their
ability to meet the power demand fluctuations of the RWF, in addition to undergoing further

_environmental review under CEQA, Habitat improvement projects, such as the area provided for
the Western Burrowing Owl, have been supported by the efforts of NGO partuerships,” =
volnteers, and other donated materials, and do not represent capital investment. In fact, habitat
management can be achieved through adjustments to existing bufferland maintenance activities,
such as mowing grasslands for fire control purposes. Other areas proposed to remain as open
space require maintenance at a similar level, as they do not contain managed trails or developed
parkland. Where permanent conservation easements might be considered, compensation for that
land is being pursued through third parties, such as the Santa Clara Valley Habitat Plan.

We also note that the currently planned CIP projects have been under discussion at the RWF
Treatment Plant Advisory Commitiee (TPAC) for seven years and received unanimous TPAC
support from the master planning stages and all annual budget approvals to date. TPAC is
compromised of elected officials representing the cities of San Jose, Santa Clara, Milpitas, CuSD
and WVSD. TPAC holds public meetings once a month and staffs from these agencies
frequently attend the meetings. Officials from BSD and CSD-2-3 may also participate in the
TPAC meetings, although they are not voting members.

200 E. Santa Clara Street, 10% Floor San José, CA 95113-1905  fel (408) 535-8550 fuex (408)202-6211
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The Master Agreement; Financing and Amendments Page(s) 21, 41-42, 47, 64-65, 70, 86,
209, 236:_The Report incorrectly states that the extent of the various districts’ “capital
obligations with regard to Master Plan iraprovements at the plant are not fully described [in the
1983/85 Master Agreements] and are outdated.” Many, if not most of the PMP project costs are
for the same type of capital projects that the districts have been paying for over many years
under the formulas established in the 1983/85 Master Agreements. In addition, the districts’
TPAC representatives have recommended approval of all projects in the five year CIP to the San
Joge City Couneil.

Sirailarly, the Report inaccurately states that the cities of San Jose and Santa Clara are currently
engaged in negotiations regarding the districts’ financing needs related to PMP projects and
recycled water. The City of San Jose acknowledges that the 1983/85 Master Agreements will
need to be amended, or supplemental financing agreements will need to be developed, if the
agencies desire to finance their share of PMP project costs. San Jose does not anticipate needing
to finance its share of near term PMP project costs, but would be willing to discuss financing
options for the neat term projects with Santa Clara and the Tributary Agencies (including the
City of Milpitas) if desired by those parties. -

Current Qutstanding Debt for SBWR, Page(s) 59, 81, 220, 221:

Sewer Revenue Bonds

For the paragraph on San Jose’s Sewer Revenue Bond issuance, see Attachment 2, Note #5, on
page 12 of the Financial Statements for the Clean Water Financing Authority for the official
record for the description and disclosure of the bond issuance.

State Revolving Fund Loan (SRF)

The financing plan used to fund the SBWR Program includes loans and grants totaling
approximately $120,663,000, which have been incurred or received to date from federal and state
agencies in reimbursement of capital costs associated with the SBWR prograin. About
$79,000,000, of this amount consists of éleven loans made to' San Jose on behalf of the RWF by
the State of California. The current outstanding principal on the state loans is $24,123,428, The
total annual payment on the state loans is $4,463,882 through June 30, 2018, with a final
payment of $1,804,020 due in fiscal year 2018-2019,

Million Galions per Day (MGD), Pg 81:
7.875 MGD should be 7.85 MGD

Wastewater Collection System Capital Facilities Comments
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The following comments focus on the sections of the Report dealmg with the County entities
capital facilities for wastewater collection.

Burbank Sanitation District

Attachment 3 is San Jose Public Works CIP staff comments for the BSD portion of the report
with copy of the agreement map (Attachment 4). The fellowing additional information
requested:

e Isthere a district master plan for sanitary sewer mains?

e Connection fees collected?

e Other ufilities within the BSD jurisdiction?

e Any outstanding bonds other than related to the RWE?

Attachment 5 is copy of BSD boundary map from the C1ty of San Jose Sewer Master Plan. The
map shows both sanitary and storm sewers serving the district, with.diameters and project record
drawing numbers for reference and research if needed. An MGE number represents that no plan
¢an found from City records. Please note that the map shows different boundary from the

LAFCO report.

Attachment 6 is a general map of City Master Plan identified deficiency within south boundary
of BSD:.

County Sapitation District2-3

San Jose Public Works CIP staff suggests revisions as follows, based on San Jose Sewer
Master Plan project recommendations and study conducted on the East Hills Drive and South
White Road system:

s Revise page 58, paragraph #1 under “Capital Outlays™
o The District has a five- year.. Wﬁh alar ge pr opomon of expenditures on
capacity improvements-fre t-inch-main of several
existing eight-inch district owned samtazy sewer mains in the Alam Rock area
of the District...

s Revise Page 60, paragraph #2 under “Infrastructure Needs” to read:
o The District’s facilities have existing infrastructure deficiencies which include
several eightwinch mains that need to be upgr. aded from-sin—to-eishi-inch-mains

to Ialgez p1pe 31ze Thls mczease In main StZC is needed bee&use%h&eﬁs%mgsﬁ&
Linto watn due to

200 E. Santa Clara Street, 10" Floor Sun José, CA 95113-1905 fel (408) 535-8550 _fux (408) 292-6211
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a Capacity Assessment Study conducted by the City of San Jose’s Sanitary
Sewer Master Plan staff in the East Area of the City’s sanitary sewer system
that showed the existing mains to be deficient, The City of San Jose has
proposed...

Revise Page 65, paragraph #6 under “Present and Planned Capacity...”

The District’s facilities have existing infrastructure deficiencies which include
several elght~1nch maing that need to be upgladed from-six—to-eight-inch-mains to
larger pipe size. This incréase in maeu'l size is needeci bee&&s&éhe»emstmg&mﬂeh
wmains-Hlow inte-the CST g-syster induetoa

Capacity Assessment Study conduéted by the City of 93n Jose’s Samtal“y Sewer
Master Plan staff in the Bast Area of the City’s sanitary sewer system that showed
the existing mains to be deficient.

Attachments 7 and 8 show the boundaries of CSD per City Master Plan map. The map
shows Master Plan identified sanitary and storm sewers serving the district, with diameters
and project record drawing numbers for reference. An MGE number represents no plan can .
found from City records.

Attachments 9 and 10 show City Sewer Master Plan identified deficiencies within CSD

boundary.

West Valley Sanitation District

Attachment 11 is the City of San Jose’s copy WVSD map. Encircled is the shght boundary
difference from Report. Is this an annexed portion to the City?

REQUEST FOR MORE INFORMATION

In order for the City to provide more comprehensive comments where the Report recommends
ammexation to San Jose, or the provision of additional services by San Jose, it is requested that
the following information be included in the Report, or separately provided:

¢ & © © e e @

Inventory of Assets

Records indicating performance of the collection system

Recent video inspections for both Sanitation Districts

Record drawings and as builds

Records showing repairs and rehabilitation projects for both Districts
Records showing history of customer complaints

Maintenance records

Easements

200 E. Santa Clara Street, 10" Floor San josé, CA95113-1905 tel (408) 535-8550 fux (408) 292-6211
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All pending litigation (if any)

Known septic systems or unserved properties

Lateral records

Current fiscal status of inveices, current FY budgets payments to/from City.
Storm/sanitary cioss connects (if any)

Creele channel liabilities due fo fée title transfer

2 9?2 2 9 o o

CONCLUSION

We appreciate the opportunity to review and comment on the Report and look forward to
learning more about the LAFCO service review process and. providing and receiving additional
information. We hope our comments and continued participation in the LAFCO process will
assist LAFCO staff in completing a thorough and accurate Report.

' 7
~Sincerely, M...-»;/f
L‘l s if &

A

K\\gle Romanow Dfréfor

The City of San @e{w/
Environmental Services Department
200 E. Santa Clara St.

San-Jose,; Ca. 95112~

For questions, please contact Laura Burke, Fiscal Officer, Environmental Services Department,
at (408)-975-2599,

200 E. Santa Clara Street, 10" Floor San Jbsé, CA 85113-1905 el (408} 535-8550 fux (408) 292-6211
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SAN JOSE/SANTA CLARA WATER POLLUTION CONTROL PLANT

CAPITAL OF SILICON VALLEY

November 6, 2013

TO: Treatment Plant Advisory Committee

8J: Tributary Agencies Available Plant Capacity - 2013

The Master Agreemerts require that the Treatment Plant Advisory Committee file annually with
the legislative bodies of San Jose, Santa Clara and member agencies a report on plant capacity.
The attached report, Tributary Agencies Avaitable Plant Capacily - 2013, has been prepared to
satisfy this requirement and fo identify each agency's 2013 plant capacity as well as available
(unused) capacity.

It is recommended that the Treatment Plant Advisory Committee approve the attached report,

Sincerely,

Kefrie Romanow
Director
Environmental Services Department

Attachment

200 Fast Santa Clara Steeet, 10th Floor, San José, CA 95133-1905 rf (408) 5358550 Jar (408) 292-6211
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_CITY OF SAN JOSE
ENVIRONMENTAL SERVICES DEPARTMENT
SAN JOSE/SANTA CLARA WATER POLLUTION CONTROL PLANT

TRIBUTARY AGEN CIES' AVAILABLE PLANT CAPACITY 2013

This analysis was prepared to comply with the terms of the Master Agreements which require
that the oper ational capacity and productive use of the treatment plani be determined annually,
. Tables T through IV coniain the Plant Capscity, the 2013 Peak Week (S-day aver age) Flow, and
the Remaining Available Capacity for the entire plant'and for each individual member for 2013,

2013 PLANT CAPACITY

The nominal capacity of the treatment plant during the 2013 peak week is 167 MGD. The
agencies' capacity rights in the 167 MGD plant are shown on Tables I thr ough 1V and were
determined in accordance with the provisions of the Master Agreements.

2013 PEAK WEEK FLOW
The 2013 peak dry weather flow of 110.24 MGD occurred during the week of September 16 - 20,
Tables I through IV contain the agencies' flow and loadings for the 2013 peals weelc which were

~ obtained from the following sourees:

o 'WEST VALLEY SANiTATION DISTRICT Wastewater Flow Repozt dated. 8/20/13
- subimitted by the Distriet. - -

« CUPERTINQ SANITARY DISTRICT - Mectered I‘Iow Re{wrfs.

« CITY O MILPITAS - Metered Flow Reporis,

» COUNTY SANITATION DISTRICT 2-3 - 2013-2014 Revenue Program.

» BURBANK SANITARY DISTRICT - 2013-2014 Revenue Program,

» CITY of SAN JOSE and CITY of SANTA CLARA - The 2013 Peak Week flow and
loadings remaining after subtracting the other agencies' repor ted flows and loadings are
attribufed to San Jose and Santa Clara as joint owners of the facilities. These were
alloeated, in accordance with the 1959 Agreement, to the two cities based on current
ass‘essed vatuation ratios of 82.223% for San Jose and 17.777% for Santa Clara.

2013 AVAILABLE CAPACITY ,
The Agencies' peak weelk flows and loadings were subty acted from their ¢apacities in  the

167 MGD plant to obtain their 2013 available capacities.
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TABLE I

CITY OF SAN JOSE
ENVIRONMENTAL SERVICES DEPARTMENT
SAN JOSE/SANTA CLARA WATER POLLUTION PLANT
TRIBUTARY AGENCIES' AVAILABLE PLANT CAPACITY - 2013

FLOW
2013 , 2013
. Plant Peak Week Available
; Capacity Flow Capacity
Agency ) - MGD _ MGD = MGD

San Jose - 82.223% 108.056 71.782 36.274
Santa Clara IR (X 1.7 23,362 15,520 7302
Subtotal 100.000% 131.418 87.3{}2 44,116
West Valley Sanitation District (1) (3) | 12,052 9,941 ‘2.11'1
Cupertino Saﬁitary District - (4) 7.850 4.369 3.481
City of Milpitas 3@ 14,250 7.306 6.944)
County Sanitation District 2-3  (2) 1.030 1.030 0.600
Burbank Sanitary bjstrict ' 0400 0.292 9,108
Subtotal . | 35582 22,938 12.644

Total ' 167,000 110,240 56,760

(1) Reflects transfer of ¢capacity from West Valley Sanitation District to San Jose/Santa
Clara resulting from annexations as of June 2013,

* |(2) In January 1985, County Sanitation District 2-3 entered into an agreement with the Cities
of San Jose and Santa Clara, as joint owners of the plant, electing not to participate in a
fixed capacity. Capacity is determined annually in accordance with the methods and
restrictions preseribed in the agreement.

(3) Reflects transfer of capacity from West Valley Sanitation District fo Milpitas in July 2006,

{4) Reflects transfer of capacity from Cunpertino to Milpitas in January 2609,
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TABLE XX
CITY OF SAN JOSE
ENVIRONMENTAL SERVICES DEPARTMENT
SAN JOSE/SANTA CLARA WATER POLLUTION PLANT
TRIBUTARY AGENCIES' AVAILABLE PLANT CAPACITY - 2013

]

BOD

2013 2013

Plant Peak Week Available

Capacity Flow Capacity

Agency ' KLBS/D KLBS/D KILBS/D
San Jose __ 82.223% 382431 174864 207567
Santa Clara - 17T71% 82,683 37807 44.876
Subtotal | 106.000% 465114 22671 252443
West Valley Sanitation District (1) (3) 29.283 21,690 7,593
Cupertino Sanitary District 4 - T 16419 11.007 5412
City of Milpitas @) @) 27.249 17.294 9,955
County Sanitation District 2-3 . (2) 2.120 2,120 000
: Bﬁi‘bank Sanitary District ' 815 598 217
Subtotal i . 75886 52709 23177
Fotal . _ 541.000: 265.380 275,620

|() Refiects transfer of capacity from West Valley Sanitation Distict to San Jose/Santa
 Clara resuliing from annexations as of June 2013,
(2) In January 1985, C‘Ounty Sanitation District 2-3 entered into an agreement with the Cities
of San Jose and Santa Clara, as joint owners of the plant, electing not to participate in a

fixed capacity, Capacity is deterinined annually in accordance with the methods and
restrictions prescribed in {he agreement,

(3) Reflects transfer of capacity from West Valley Sanitation District o Milpitas in July 2006.

(4) Reflects transfer of capacity from Cupeértino to Milpitas in January 2009,




 TABLE HI
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CITY OF SAN JOSE

ENVIRONMENTAL SERVICES DEPARTMENT
SAN JOSE/SANTA CLARA WATER POLLUTION PLANT
~ TRIBUTARY AGENCIES' AVAILABLE PLANT CAPACITY - 2013

SUSPENDED SOLIDS
2013 2013

~ Plant Peak Week Available

Capacity Flow Capacity
KLBS/D KLBS/D . KLBS/D .
San Jose 82.223% 339542 179.322 160.220
Santa Clara 17.777% 73.410 38770 34.640
Subtotal 100.000% . 412,952 218.092 194,860
* | West Valley Sanitation District (1) (3) 27,812 18.851 8.961
iCupertino Sanitary District ) 16,299 8.789 7510
City of Milpitas GI0) 25.990 12:375 13.615
|County Samitation District 23 (2) 2,094 2.094 000
{Burbauk Sanitary District 853 /589 264
Subtotal 73.048 42,698, 30,350
Total | 486.000 260.790 225.210

(1) Reflects transfer of capacity from West Valley Sanitation District to San Jose/Santa

Clara resulting from annexations as of June 2013,

(2} In January 1985, County Sanifation District 2-3 entered into an agréemeit with the Cifies
-of San Jose and Santa Clara, as joint owners of the plémt, electing not to participate in a
fixed capacity. Capacity is _deternﬁned annually in accordance with the methods and
restrietions prescribed in the agreement,

(3) Reflects transfer of capacity from West Valley Sanitation District to Milpitas in July 2006.

{4) Reflects {ransfer of capacity from Cupertino fo Milpitas in January 2009,
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TABLE IV ,
CITY OF SAN JOSE
ENVIRONMENTAL SERVICES DEPARTMENT
SAN JOSE/SANTA CLARA WATER POLLUTION PLANT
TRIBUTARY AGENCIES' AVAILABLE PLANT CAPACITY - 2013

AMMONIA
2013 . 2013

Plant Peak Week  Available

. Capacity ~ Flow Capacity

_ Agency ‘ ~ KLBS/D KLBS/D KLBS/D
San Jose - 82.223% - 33.691 19.526 14.165
Santa Clara - LTI 7284 4.222 3,062
Subtotal - 100.000% 40,975 23,748 17.227
‘West Valley Sanitation District (1) (3) | 2,914 2.440 | 474
Cupertino Sanitary District  (4) i _ 2.287 1.044 1243
- {City of Milpitas 3y (& | 2,847 1.536 1311
County Sanitation District 23 (2) 280 280 000
Burbank Sanitary District . | 297 082 | 215
Subtotal - A . 8,625 5,382 . 3.243
Total - | ' 49,600 29.130 20.470

Clal a remltmg from ananexations as.of June 2013

{2) In January 1985, County Sanitation District 2-3 entered into an agreement with the Cities
of San Jose and Santa Clara, as joint owners of the plant, electing not fo participate in a
fixed capacity, Capacity is defermined annually in-accordance with the methods and
restrictions prescribed in the agreement,

(3) Reflects transfer of capacity from West Valléy Sanitation District to Milpitas in July 2006,

(4) Reflects {ransfer of capacify from Capertino to Milpitas in Japuary 2009,
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SAN JOSE — SANTA CLARA.

CLEAN WATER FINANCING AUTHORITY
(A Component Unit of the City of San José, California)
Notes to Basic Financial Statemenits (Continued)
For the Year Bnded June 30, 2013

NOTE 5 - BONDS PAYABLE

Series 2005A Bonds

On October 5, 2005, the Authority issued $54,020,000 of Series 2005A sewer revenne refunding
bonds. The proceeds of the Serfes 2005A bonds were used to refund the Authority’s Series 1995A
sewer revenue bonds, Debf service is pavable from the Authorify’s tevenne, which consists
primarily of paymenis to the Autherity from Net System Revenues of the sewer system operated by
the City of San José, The Serfes 2005A bonds bear interest at fixed rates ranging from 3.25% to
5.00% and have a final matority daté of Noveinber 15,2016

Series 20094 Bonds

On January 29, 2009, the Authority fssued $21,420,000 of Series 20094 sewer tevenue refunding
bonds with fixed interest rates ranging fiom 3.00% to 5.00% maturing from November 13, 2016
throngh November 15, 2020, The pioceeds of the Series 2009A bonds were used to refund the
Authority’s Series 20058 variable rate sewer revenue refunding bonds, which were used fo refund
the Authotity’s Series 19958 sewer revenue bonds. The 1995 Bonds ‘were issued {o pay for a
praject fo recycle treated wastewater from the San José - Santa Clara Water Pollution Control Flant
for irrigation and industrial tses fn San José, Santa Clara and Milpitas, Debt service is payable
from the Autherity’s revenme, which consists of payments to the Authorfty from Net System
Revenues of the sewer system operated by the City of San José,

Changes in long-term debt during the year ended June 30, 2013, were as follows:

Balanece
June 30, 2012 Balanes Balanse due
{as restafed), Retitemonts June 38, 2013 within:-one year
Sewer Reveuve Bonds
200% Series A $ 26,890,000 $ (5,125,000 % 21,765,000 3 5,320,000
2009 Series A R SO £ OV 1 |1 1141 § R SO .- 17 3.2 101 ¢ NSO e
Subtotal Sewer Revenve Bonds 42,310,000 (5,125,000} 43,185,006 5,320,800
Unamortized Premiom 1,532,048 {296,162} 1,295,886 236,162
Taotal. $ 40,242,048 % (5,361,160 & 44,480,886 $ 5,956,162

Annual future bond principal and interest repayments as of June 30, 2013, ate-as follows:

Year Erlingfome 3, Priripel Tnlizest Total

2014 § 53000 § 163283 § 695813
W15 5,520,000 1,395,063 691500
2016 5,795,000 1,148 407 6,943,407
2017 5,855,000 932,688 6,787,558
2018 5,145,000 735,588 5,840,588
20192021 15,550,000 1026951 16,576,951
Totel $ BIBO0  § 68N § 50056510
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SAN JOSE - SANTA CLARA
CLEAN WATER FINANCING AUTHORITY
{A Component Unit of the City of San José, California)
Notes to Basic Financial Staternents (Continued)
For the Year BEnded June 30, 2013

NOTE 5 - BONDS PAYABLE (Continued)
Revennes Pledged foi Future Debt Service

The City has pledged, as security for bonds issued by the Authority, a portion of the Net System
Revenues of the sewer system operated by the City of San José that is resiricted for purposes of
irrigation and industrial vses in San Tosé, Santa Clara, and Milpitas in the recycle teated
wastewater from the San José - Santa Clara Water Pollution Control Platt, The bonds, issued by
the Authority in 2005 and 2009 in the amourts of $54,020,000 and $21,420,000, respectively, o
provide financing for various capital prajects of the Authority, are payable through 2021, The City
has comumnitted o appropriate each year, from the Net System Reverues, amouats sufficient to
cover the principal and interest requitements on the Aunthotity’s debt. The Authority has pledged,
“ag the sole security for the bonds, the annual appropriations frorg the City. Total principal and
iriterest retaining on the debt s $50,056,510 with-annual requirements ranging from $6,952,813in
2014 to $5,526,200 in 2021, For the year ended June 30, 2013, principal and interest paid by the
Authority and the Base Payments made from Net Systern Revenues were $5,125,000 and
$1,822,249, respectively.

NOTE 6 - ADVANCE FROM THE CITY OF SAN JOSE

During the year ended June 30, 2009, the City of San José’s Wastewater Treatment System
enterprise fund advanced $6,249,375 1o the Authority. The Authority deposited the funds received
into the 2005A and 2009A Bonds reserve acéounts in order o satisfy the Debt Service Reserve
Requirement pursuant to the bond indenture. The advance bears no interest and will be repaid 1o
the City of San José when the Debt Service Reserve Requireraent is met through the surety policy
issued by Financial Security Assurance, Inc. of when no bonds remain oufstanding. At
Tone 30,2013, the balance from the advance from the City of San Josg is $6,249,375.
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Overall comment -
"BSD" or "District”
is used
interchangeably.
Use BSD
throughout the
document for
clarity.

UR

BURBANK SANITARY DISTRICT

Y DISTRICT

BANK SANITAR

T

\é&@mw GUERYLT

Burbank Sanitary District (BSD) provides sewer collection services for unincorporated
islands within the Cify of San Jose. The District toniracts with the San Jose-Santa Clara
Regional Wastewater Facllity for wastewater treatment and disposal, Additionally, BSD
provides solid waste collection and street sweeping services through franchise agreements
with private contractors. Santa Clara LAFCO last conducted a service review covering BSD

RSIY was established in 1940 to acquire, build, operate, and maintain a wastewater
disposal system and provide solid waste and streel’ sweeping services within an
‘unincorporated area of Santa Clara County. ' ;
The principal act that governs the District is the Sanitary District Act of 1923.° The
" principal act empowers the District to acquire, plan, construct; reconstruct, alter; enlarge,
lay, renew, replace, maintain, and operate a1l of the following: garbage dumpsites, garbage
collection and disposal systems; sewers, drains, septic tanks, sewage collection, outfall,
treatment works and other sanitary disposal systems; stormwater drains, collection, outfall
-and disposal systems; and water recycling and distribution systems.” Districts must apply

and obtain LAFCO approval to exercise services authorized by the principal act but not
already provided (i.e., latent powers) by the districtat the end of 20002 What does MSR

— N mean? .
Boundaries |

BSD consists of twe non-contigiious unincorporated areas that are sur_rnundedg the

City of San Jose and within San Jose's Urban Service Area (USA). Since the last MSE, two
areas have heen detached from the District, subsequent o the tenThis area'ls not clear if the

~§an Jose: The Disirict's bounds presently encompass 0.28 sq'u%re‘n bouridaries are not definad.. .

{strest names, efc.)

LAFCO aﬂopted a zero SOI for the District in 1983, in order to rectjgniz;z the long-term
policy of LAFCO and the County that unincorporated islands within cities’ USAs should
annex to cities and réceive city services. o _
As LAFCO and County policies regarding packet areas and service provision remained
the same since adoption of the existing SOI, LAFCO reaffirmed the zero SOI for BSD in 2006,

Sph ere of}nfﬁlﬁu-én ce [(5O1)

i ralifornia Health & Safety Code, Div, 6, P 1, §5 6400-6830.
1 ralifornis Health & Safety Code §6512. .
2 Government Code §56824.10,
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Services Provided
“The Distriet owns and maintains the sewer lines within the District’s boundaries.

The District contracts with the $an Jose-Santa Clara Regional Wastewater Facility
(RWE) for wastewater treatment ang disposal, Wastewater is conveyed from the areas
within the District to the RWF in isor for treatment and then either used as recycled
water or discharged through Artesian Slough inte South San Francisco Bay. ‘

- Street sweeping services are provided through a service contract with Enviro-
Comimercial Sweeping, Inc. Streéts within the District are cleaned once aweek

Selid waste collection services (including billing ‘services) are currently provided

through a service contract with Green Waste RecoveryWaste-Management-tne, Solid waste

services include refuse, recyclable and yard trimmings collection.

Service Ared
The District serves properties in an area mainly from Forest Avenue south to Moorpark
Avenue and from Bascom Avenue east ta Richmiond Avendie,

BSD serves only areas within its bounds, and does not presently provide these services
outside of its bounds. The District is not aware of any unserved areas that rely on private

septic systems within its bounds. -{According to the
rvices to Ot " |3/28/80 agreement,
< City of San Jose -
The District dees not provide services to other agencies. |conveys into BSD
p e ' facilities.
ontrac Services

The District receives contract services in the form of wastewater treatment and
discharge from RWF, which is co-owned by the Cities of Sau Jose and Santa Clara. BSD
entered into a master agreement with these cities for wastewater treatment in 1985, The
agreement establishes capacity rights and obligations for the operation, maintenance and
capital costs of the plant by member agencies.

It should be noted that the District identified certain deficiencies with regard to the

. master agresment with the Citles of San Jose and Santa Clara, which may warrant an
engineering review and update in the near future to ensure consistency and clarity in the
document. According to the agreement, as areas are annexed into $an Jose, these areag are

detached from BSD and the infrastructure and associated capacity at the treatment plant -

are transferred to the City. Currently, BSD reportedly continues to pay the debt payment to
the cities for those annexed areas, even upon transfer of related capacity atthe treatment
plant, where improvements and expansion were financed by the debt in guestion. Finally,
the extent of the District’s capital obligations with regard to master plan improvements at
the plant are not fully described and are outdated.

As previously mentioned, the District also contracts with Enviro-Comnercial Sweeping

for street sweeping services, The contract started in January 2001 and expired in 2004. -
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The cost for Enviro-Commercial’s services is based on the terms of the expired
The District reported that a new contract will be negotiated this year.

Additionally, solid waste services are provided by franchise agreement wj
Waste RecoveryiWaste-Management-ne. _Green Waste Recovery-3iaste-Manage
conducts its own billing for these services directly to district residents. The
started in July 2007 and expires on June 30, 2017. .

Collgboration
BSP c¢ollaborates and partners with other agencies in providing services,
member of the South Bay Water Recycling (SBWR] joint powers anthority in ed
“with e Cifiés of Sah Jose, Milpiias and Sanfa Clara, and severdl vther spacial di
1498, the facility and pipeline was constructed to provide recycled water to
water providers for irrigation, landscape and industrial nses. Wastewater tre
‘provided by the RWF, while recycled water delivery is provided by SBWR. The (

The 3/28/80
agresment states
that City of San
Jose

conveys .104MGD
and 190 MDG
peak. City pays
BSD biannually
$579.06 for its use,
however this is
deducted from

pays to CSJ (hence
the amount of
$2089.66 paid by
BSD {0 C8J.

Jose manages and administers SBWR.

$2,668. 72 that BSD |

Similar to other special districts in the area, wastewater from within BSD flows

' City of San Jose mains on its way to the treatment plant. Giby-sews,

througlg }

District's-collection-system—Consequently, the District:apd the City-of San Jose were parties

to an agreement, which granted the District permission to discharge its sewage to

the City’s

outfall sewer system, and granted the City permission to transpox{ its sewage throngh the
District's collection system and outfall under rare eccasfons. Under this exchange of rights,
the District was to pay the City $2,668.72 per year, and the ity was to pay the District

$579.06 per year, for a net payment of $2,089.66 from the District to the City.

After the

‘expiration of the agreement on June 30, 1983, the District continued to make payments to
the City until approximately 1997. Since that time, the District has used the City's cutfall

but has not made payments.

Additionally, the District is a member of the California Association of Sanitation

Overlapping and Neighbo ring Service Providers

Services are not duplicated by pl:'her‘p.roviders'within BSD's bounds.
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The 3/26/80 agreement sspe is
SDistrictand CSJ fo utilize. This map does not correlate to the
==11980 agresment. Has there been a revision to the agreemeént
= after expiration? It would be beneficial to include this =
=linformation on the map and note annexed area over the year o= ¥ s
and sewer sheds (based on land use} to correlate fo Figure * [
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BURBANK SANITARY DISTRICT

ACCOUNTABILITY AND GOVERNANCE

The District is governed by a five-member Board, which is fo be elected to four-year
terms. However, the District has not beid 2 contested election since at least 2005, and
hoard members have generally run unopposed or have been appointed by the County
Beard of Supervisors. C '

_ Priot to an election (in an election year), the County Registrar of Voters publishes a
legal notice In a local newspaper of the District’s choice to announce any upcoming board
terms that are expiring. Any persons interested in running for the position (incumbent or

otherwise], must file with the County Registrar of Voters. If no more than one person is

for-eack availdble “position; then the Bedrd of Supervisors can “gonsolidate’ the
and appoint individuals without conducting the election. If no one runs for a
then the Beard of Supervisors is empowered to appoint any person o the office
walified on the date when the election would have been held® :

srocess for appointment by the Board of Supervisors differs by district. There arve

&\no formal policies or standardized procedures on the part of the Board of Supervisors
defining how openings are to be announced, how long the application period should be
open, and the manner for interviews, etc. ‘BSD reported that when filling a vacant position
mid-term, any interested candidate’s information is solicited and interviews are agendized .
and conducted as part of the Board’s regular meeting. The district board then appoints
someonie to fill the position and the appointméntis confirmed by the Board of Supervisors.

“lIs this for the County
or for BSD? [f for
the County, this
should be deleted.

The current member names, positions, and term expiration dates are shown in Figure

1-2. -
. {County? I

Address: 20863 Stevens Creek Boulevard #1860, Cupertino, CA 9501
Telephone: {408) 255-2137 ‘ : :
- | Website: 1/ [y hurbanke
L . ‘ngth
Member Name Position Began Texm Maoner of of
. Serving | = Expires Selection Term
| | Soren Spies _ President 20062 12/2013 Flected 4 years
I;I;Z};elle Kaelker- . Secretary 2012 1272015 Appointed | 4years
Michael Yoder Director : 20058 12/2013 Elected 4 years
Keri Rugso | Director 261009 12/2013 Elected 4 years
Bruce Smith Tirector 200843 12/2015 Elected 4 years
1 Ble, Code, § 10515(2).
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Pate/ Tiate: ] Every third Tuesday of each month at 7:00 pm _
. District Board Room, located at 20863 Stevens Creelr Boulevard in
Location: .
Cupertine i
Agenda Agendas are posted at the District office, Burbank Luther School District,
Distribution: and on the District’s website.
. | Minntes ‘ Meeting milnutes are part of the next meeting’s agenda for board approval.
| Bistribution: The minutes are published on the District’s website after approval.

The Board meets every third Tuesday of each month at 7:00 pm in the District Board
Room, located at 20863 Stevens Creek Boulevard in Cupertino. Directors recefve a $115.50
stipend per meeting. Government Code §53235 requires that if a district provides
compensation or reimbursement of expenses to its board members, the board members
must receive two hours of training in ethics at least once every two years and the district
must establish a written policy on refmbursemetits. As a member of CASA, distvict board
members are eligible to receive ethics training annually through the association. Al board.
members most recently completed ethics training in August 2012, The District does not
have a policy regarding expense reimbursements. Additionally, the District is required to
make 4vailable to the public a list of reimbursements over $100 made to board members
and employees over the last year The District reported that there were no

- reimbursements over $100 in 2012, ‘ ' :

Agendas for board meetings are posted online and outside the front entrance of the
district office, and at the Burbank Luther School District, Meeting minutes are a part of the
next meeting's agenda for board approval, The minutes are published. on the District’s .
‘website after approval. The District conducts constituent gutreach in addition to legally
requived agenda posting via its website and by sending flyers regarding the annual spring
clean-up to district residents. BSD's website contains information on the Distvict’s services,
“Board of Directors, Board of Directars’ meeting agendas and minutes, meeting schedule,
and rates. [Itis recommended that the District also make available its budget and audited
finaneial statement onits website.

Compizints to BSD are received in person or via phone, email, or letter. The District

tracks all complaints to resolution. The district manager is responsxb’ie for ensuring all
complaints are addressed. rted that it did not receive any formal

complaints in 2012.

: — There s an every 2 -ye’ar
BSD has operationa} regulations and several policy resolpfiolethics fraining required
framework for the Distfict’'s operations. The District does %; stated in first paragragh?
Brown Act compliance, public requests for information, or code’tf ethic '
isnetlegally required to have policies related to these specific topics, it 15 considered a best
management practice for agencies to maintain such policies.

‘The Political Reform Act {Government Code §81000, et seq.) requires state and local
government agencies to adopt and promuigate conflict of interest codes: The Fair Political
Practices Commission has adopted a regulation (Califoruia Code of Regulations §18730)

™ Gaverament Code 53065.5 -
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which contains the terms of a standard conflict of interest code, which can be incorporated
by reference in an agency’s code. The District does have a policy regarding conflices of
interests ’ »

Government Code §87203 requires persens who hold office to disclose their
investinents, interests in real property and incomes by fiting appropriate forins with the
F4ir Political Practices Commission each year. All BSD directors have filed the required
Form 700 Statement of Economic Interest forms in 2013, as reported by the County.

of thess

Are there records | " MANAGEMENT AND STAFEING

rict.does not have employees. of its owm. Management.sexvices are provided by .. .

documents T e o | |
Provide copies to th Mark Thomas & Company, Inc. The district manager, provided by Mark
CSJ. orapany, is responsible for the day-to-day operations of the District. Operation

tHE TS CE is overseen by the Board of Directors. Currently, Mark Thomas & Company,
dedicates one full-time equivalents (FTEs} to adoiinistration, management, and
ilspertion of the Distriet. Maintenance is provided by contracling companies, inchuding
le Construction, Rotor Rooter, and S&M Conmstruction. The number of persotinel
dbdicated to maintenance of the District’s system through the contractors is dependent on
fie need at any given time; however, the Distvict estimated that there were roughly ons
ETEs regularly maintaining the system. _
All contract vendors, the field inspectors, and office accounting report to the head of

administration. The head of administration and operations manager report to the district
minager/engineer, who in furn reports to the Board of Directors. -

{ BSD has retained a certified public accountant to audit the Distvict's’ Comprehensive
Anpual Financial Report and prepare the annual financial transaction reports, which are
reduired by the State Controller under Government Code §53891, A{BSD‘? S ]ct
rethins Ms. Jennifer Faught from Myers Nave as legal counsel.

_maintains several plans and documents 10

[Wiark Thomas?

bals, such as “Prevent slheed to indicate if any occurred and plic hea hale
; ‘ n financial
the environment clean.

SLEVILG S

what measuresfrepairs have baén section?

BH ide district efforts. The @50y
adopts an apnual budget; biennially andits ifs financial statements, and has d&vg g;iiar:;gzz?d
Etem management plaliTs There records of S50's? 1 so, pes sevefall o v i in the

 The District reviews its operjdone fo correct the problem. Need  isses fvhat has been
completed and accomplished oyto provide copies to CSJ. he District conducts
henchmarking with other sifnilaFagencies, particalarly With regara th ratés. The District
also regularly assesses theganse of ahy sewer systen overflows in order to hetter target
mainténance and repair services.

. As the District does.not have any staff, there are no formal siaff evaluations.
Adiministrative services are reviewed-tHFoUgh invoices 1o the District’s Bard and regular

ts

T manoged by Meetings. Distict (o gmas [ ore tracked
Mark Thomas - makes the '
‘|state that it is Ve Detoher 170, 2012 recommendations,
coritracted out o 50 o work was
proposed?
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If District has no sfaff, how is
thits managed? Documents
shotld be provided fe C8J.

timesheets, Which include the tasks completed for botﬁ adifiisi
activities. Inspectors are issued weekly duty lists to be completed.
are 2lso tracked in a daily maintenance log.

Government Code §53901 states that within 60 days after the beginning of the fiscal
year each local agency must submit its budget to the county auditor. These budgets areto
be f‘ led and made avm}able on request by the pubhc at the county audrmrs office. The
3 a BSD has—ne{—ye% submrtted its budget to the County for

fs BSD budget cycle the .
" Special distrils@me as calendarvear? _ iState Controller of all financial transactions
_ of the district during the preceding’ ﬁscal year within 90 days after the close of each fiscal
Statement seems  the form required by the State Conttoller, pursnant te Gevernment Code §53891. If
subjective. If there [fectronic format; the report must be submitted within 110 days after the end of the
refevance for if,  pr. The District has complied with this requirement.

indicate mare f?fifs;‘ ecial districts are required to submit annual aidits to the County within 12

BURBANK SANITARY DISTRICT

ative dand maintenance
Maintenanice services

. months of the completion of the fiscal year, unless the Board of Supervisors has approved a
biennial or five-year schedule® In the case of BSD, the District must subimit audits every
two years.” The mostrecent audit for BSD was completed for FYs 09 and 10. The District

is inthe process of completing its audit for FY¥s 171 and 12. M@Wﬁmg»@ﬁtbq—&me};&

#he audit for FY 12 hagd-net been submitted to the County.

Land Usé;

The district area is located wqthm an unmcorporated island of the Ctty of San jose The
District is generally built out and camprised of predominately single-family residential and

some commercialgses. Planned land uses throughout the District area are generally similar
to those of t!.aee}iiﬁingkuses\ T e et

lare there indusirial,

institutional uses
Current P op ui%EI”qiz .......... toa? --se8 page 31 I e e b b b
Based on 2010 Census data, the District’s population as of 2018 was apprexamately

3,756,

Di tagéd Unincar ted Communifies

LAFCO is required to evaluate disadvantaged unincorporated communities as part of
this service review, including the location-and characteristics of any snch communities. A
disadvantaged unincorporated community is defined as any area with 12 or more

¥ Government Code §26909.
Y BOS Resclution No. 2011-537.
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peak usage mains in the system reached a maximum of 50 percent of available capacity of

the pipeline.

why does it need fo
iis this in the FINANCING / be upgraded if BSD
collection system? e has 50% capacity
available and 2013
video indicates

BSD reported that the current financing level was gefierally adequ pipes are fair o
y e i the Disteict’ ss from Frecey - e
reportedly no impacts on the District’s revenues fromt the recent rece good condition?

anticipated that greater maintenance and capital jpfprovement costs almr o cammrerm prows
as ‘well as pressure by the State to upgrade
- erhahced revenes i the coing years,

how are these
percentages \
calculated? /'t constructed over the next five years FYE The District’s share of capital

nse is facing a major rebuild of the wastewater treatment plant during
ade, which is projé : 680.9 million in capital improvement projects

= peréent and

costs 6@( future improvements .and operation and mainte s Siat'éme-n ¥
0.276 percent, respectively. As this project is imp] contradicts page for the plant
are anticipated to take up a significantly .gfeater p 0 page ict's annual
expenditures. The District recently completed three cOngeeware—rameTroreands f0r FYs 12,

Hection systemis will create a need for

13, and 14 of four percent each. The District will review the rates again next year, to assess

_theneed for a new rate increase schedule to cover anticipated RWRWF

In addition, there are plans to make enhancements to the plafit through the Master Plan
Update to enbance use of renewable energy sources, and develop habitat and. open space
areas, among other improvements. These improvemenis are anticipated to cost
approximately $2.2 billion over a period of 30 years. As these improvements are
supplemental to the operations of the sewer treatment plant, and not essential to the
proper functioning of the plant, member agencies have sent letters to the City of San Jose in
oppusition of financing these improvements. Depending on the outcome of negotiations

regarding these capital improvements, the District may need to further ephance its revenue

sources to finance its obligations.

Over the past five fiscal years (FYs 08 to 12), distriet revenues have exceeded
expenditures in two years, as shown in Figure 1-3. The District is reportedly spending

down its reserves, as it anticipates the territory it is presently serving will be taken on by -

the City of San Jose, and the District will cease to exist.

Tt shonld be noted that in the previous service review, it was identified that as part of
the District’s FY 05 aundit there certain deficiencies found in the operation of internal
control that could adversely affect the District’s ability to Initiate, record, process, and
report financial data. Since then, these deficiencies have been rectified, and no deficiencies
were identified ih the District’s FY 10 andit.
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registered voters, or as determined by commission policy, where the median househeld
income is less than 80 percent of the statewide anniial median,®

The California Departiment of Water Resources [DWR}) has developed a mapping tool to
assist in determining which communities meet the disadvantaged communities median
household income definition”* DWR did not identify any d-isadvaﬁtaged communities
within Santa Clara County.?¢

However; DWR is not bound by the same law as LAFCO to define communities with a
minivman threshold of 12 or more registered voters. Because incéme information is not
available for this level of analysis, disadvantaged unincorporated cornmunities that meet

-LAFCQ's definition cannot be identified at this time. '

Projected Growth

Association of Bay Area Governments [ABAG) has pro]ected a popuimon growadd ™with minimal
of 41 percent fram 2010 to 2035, or 1.4 percent annually, for the City of San Jos€. ASyacant land
an unincorporated island within the City, this growth rate could be applied 4o the 15u5ilabls ta be
- as well. However, the territory within the Districtis generally built out,_mtSminei developed”

N are~developed- and most future growth would be limited to infill developmentam

redevelopment at preater densities, which canonlv acone following annexation ta.San Ince
Does 1.4% suggest minimal growth on an annual

Therefore; actual growth within the Distriet1s]
. . : ) . M basis? The first statement suggests that the

this report it is assumed that the popdlation [Ha9=>S¢ 1
through 2035 with minimal grow District will grow at the same rate ag C8J.

opulation growth as the
' p;mgfa__cto affemng the ammount of sewage coming from the Distriet. lestrlct. .
i san_lose contivue g to annex b1t$ and pieces of property, which

| . The District encompasses
unincorporated islands within the Czty of San ]ese and will shmnk in size &5 portions are
anneyed to the City. Hence, the maximum service area of the District is defined by its
current boundaries. The District anticipates that eventually all territory wﬂl be annexed
inta San Jose, and the District will cease to exist

* The Distvict forecasts service needs based on historical demand and growth data and
current census information. The District has stated that the existing infrastructure has the
ability to accommiodate infill development within the District’s service area, However,
overall growth is expected to be minimal, as the District lands are generally built out with
some. potential for redevelopment or expansion_on existing residences. In 2012, the
District made use of 72:5 percent of its treatment plant capacity allocation of 0.4 gi\l‘licn

gallons per day. Additionally, a recent flow study conducted by the District showed that at.

¥ Government Code §56033.5, - BSD is allowed io
1 Based oo census data, the median household income in the State of California in 2010 was 357,708, §discharge 4675
- s 546,166 _ MGD and 841 MGD
0 YWR smaps'and 61§ fles are derived from the US Census Bureaw’s American Contmunity Survey (AC34t peak flow into the
fox the five-year period 2006-2010. : collection system,
. BN
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Fiéure i-3: BSH Revenugs‘:;}nd Expgz;d__itu;gs, Ij‘Ys 99»12
490,000

Revenue Sources
Tn FY 12, the District received $0.53 million in revenue. The District's revenues are

derived principally from service charges, which consisted of 97.8 percent of revenue
sources. Figure 1-4 below provides the District’s sources of revenues in FY 1Z.

enues JY 12 .

$519,920.71

Chiarges for Services 97.88%
Other fees w $1,080.60 0.21%
Interest and Investmeat Income . .$10,281.30 » 1.94%
TOTAL >\ ' $531,282.01 100%
Source: As reported by BSD. \ : _
: are there any
Rates : connection fee ‘
The purpose of the sewer seryrevenues? be revenues to pay the costs of

mainfenance, operation, construction, and reconstruction of the District's wastewater
facilities used for the collection, conveyance, treatment, and disposal of wastewater,

Sewer rates most recently changed for FY 14, and this is the last year of a three-year
rate increase. Residential and non-residentizkrates changed by four percent between FYs

12 and 13 and by four percent between FYs 13 and 14. Rates are reviewed anpually by the
District. The District plans to review the rates agail next year o assess the need for a new

rate increase schedule,

See page 29 for -
comment
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Are there any
industrial,
institutional rates?

BURBANK SANITARY DISTRICT

Kesidential customers are charged a set monthly rate for wastewater services, while
commercial and industrial customers are charged rates that are based on the type of
‘business and the amount of water used (hundred cubic feet of conswmption). These rates

are collected on the property tak bill. The current rates for FY 14 are shown in Figure 1-5.

esidentin (Mcm_thly' Rate}
Single Family Connection ' $34.60
Multiple Eamnily Cotinection {each dweling) ' $19.67
Commercial {per himdred cubic feet) ' -
Garages and Service Stations R ¢ 5333
Restanrants and Bars ) $7.63
Retail, commercial, office, schiool, other , B $2.86

Charges for street. sweeping services are levied and contained within property tax bills,
The current charge for street sweeping ser vices is $13.08 annually per parcel.

The. District's rates for solid waste services are dependent upon the size of the garbage
cart used. The service includes recycling, and disposal of yard trimmings. The contract
provider directly bills residents for these services and collects the revenues. The following
are the residential curbside collection rates effective July 1, 2013,

20 gallons.- $18.33
35 gallons - $22;53
65 gallons - $35.30
95 gallons - $48.08 -

Expendltures

In FY 12, the District's total expenditures amounted 1o $0 5 million, as depicted in
Figure 1-6. Payments to RWF for treatment and outfall maintenance constituted 52
percent of expenditures in that year. Other significant expenditures included management,
accounting, and repairs and maintenance.
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Management/imgm_@giggé $143.321.50131 757 : ,
Ecouptihe . S0 29.1426:78%
Supplies ‘ __%165.84 : 0.03%
- Repairs and Maintenance $38,612.00 | ' 7.85%
Outfall Maintenance . $177,634.00 5 36.12%
Dépreciation $15.487.00 3.15%
Insurance $2,497.15 ' 0.51% |
Emergency Funds $2,385.00 ' - 0.49%
Miscellaneous $33,179.63 6.75%
TOTAL _ $491,796.61 = 100%
Sgur‘ce:- As reported by BSD.
Eapital Qutlays

BSD does not have a formal multi-year capital nnprovement plan {CIF). Capital projects
are identified on an annual basis during the budget process, as well as when needs are
identified throughout the yearday. _Additionally, the District has developed a repair and

replacement program that is updated annually.

............

Resezves . X ; e )

At the end of FY 12, the District mamtamed $1.7 million in mnrestricted assets. As
previousty mentioned, the Board’s goal is to have no reserves once the entire district is
annexed into the City of San Jose. Consequently, BSD is spending dowh the reserves in

___'_‘anticlpa‘czon af dissolution.

Should it be no’eed 1tha’f paymen’{s to the C;ty Qf San Jose for ihe coilectson 1
system ceased after 199772

. The District does not hold title to any treatment plant assets, nor ks it dn ectly or legally
responsible for any related ovtstanding long-term debt. However, as long as the District
contimues to be.a part of agreements with RWF, it will be responmble for a predetermined
share of the plant's annual debt service payments.

The District makes debt service payments on two bonds and a loan used to finance the
SBWR projects. Ingeptember 2005, the District entered into a financing agreement with
the Cities of San Jose snd Santa Clara and the other tributary agencies of the RWF whereby
$81,150,000 of revenudponds were issued. The Series A bonds have 2 fixed interest rate.

“The Series B bonds had 3 variable rate. The proceeds from the bonds were used to fully
. refund the $995 Series A and B bond isstie. The agreement calis for semivannual payments
to the City of San Jose. Are there o4 &

In FY 99, the District entered|outstanding debts |ement with the cities of San Jose and
Santa Clara and the other triwith BSD? Should fwF whereby $73,566,018 in State

\ he noted how . - )

much debt is 3z
remaining in a L.

LA able format. POUNTY
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what are the sizes of
the pipes? Were the
BISSO's repaired in  [RICT
: _ 06-07? What
Revolving Fund {SRF} Loan program funds were received. Thesejmethods of repair lrest
rate of 1.803 percent. The proceeds were used to additionallywere implemented? fect.
The agreement calls for semi-annual payments in Apriland-OctolNeed to incorporate [se.

.. Ja table of existing

“*Hinventory owned by
: BSD and show what |-
Wastewater Collection / . needs to be fepaired

The District owns and operates appy Ximately 5. 3seven mli basfad_ on 2013
findings. to

lines and lateral sewers. The majerity ot the District's sewer lines
1955 and are made out of vitrified ¢lay pipe. The entire system is gravity fed with. no pump
stations. A system-wide videotafie mspectmn of all sewer mains was conducted in 2006-07
and revealed that most of the lmes were in fair to good condition. Deficient areas were
identified and added to the capi srfer-repair and replacement program.
All ] ;ssuefs ;denhﬁed in 2006 07 have renortedlv been renmred In 2013 Bed completed
; f defects and Severities,
W“]T] ch should szmda repair and renlacemenf effmts f or the next several years,

© The malus convey sewage from the District and eventualiy totheCitya Caplalize "B
systeny, epding up for treatment at the RWF in Alviso. The District contracts with RWF for

'wastewater treatment and disposal. The District’s contract gives the District rights to a
percentage of the capacity of their sewage treatment facilities. The contract requires the
District to pay its share (based on-its capacity ratio} of debt service, operation,
maintenance, and improvement costs. The District has a fixed capacity allocation of the
plant of 0.4 mgd, of which the District used 0.29 mgd or 72.5 percent in 2012,

Infrastructure Needs ‘ {contradicts with

The District developed a repair_and replacement&IP prd sta‘a::zment in earlier  has I
completed npmerous repairs and pipe replacement since that gections. Hrat
during times .of peak sewage flows, the pipes were less than half full. Averdge flows inthe
pipes were less than one quarter full at all five inetered locations. Because noflow capacity

_issues have been identified within the system, all capital TR projects focus on keplacement |
or repair of existing pipes. Because the District is completely buiit out ang; no new
developments are expected to significantly irepact the sewer system, upsizing the system
capatity has not been necessary. Additionally, inflow and infiltration does not-play a major
role in the Disirict's system capacity. This can be attributed to the soil conditions, lack of
trees, and flat elevations within the District. The replacement program&iR is updated each |
year as new projects are identified and the District has adequate reserve funds t6 complete

atleast $100,000 in projects each fiscal year. \ideo inspections were done in

As the District lands are expected to eventually become a part {2006-07 and 2013, 5o, new
District should coordinate with San Jose regarding the financing ofprojects were identified each

The District reported that there is 2 challenge with multiple year?
same lateral, which causes access issues. J&&«ﬁw&«hﬂﬁﬁﬁsﬂ%&b&}}bﬂ_&a&m%eﬁeﬂsww
FQQHMBSS has contracted with Pacific Underground Constmr:tmn tg buil d a new sewer

line on Olive Avenue to allow each pmcel fo have its own la

Woas this within District's jurisdiction? C8J ﬁ
required to be notified due to impact of

SPECIAL DISTRIC

connection?




i et e e e e 4 . prree e e e
T T STCRE T A B Or IR SR U 1

It was stated earlier that other repa'irs werg done,
S50 It Should be listed What Bal dl‘d o riapai'l’ the . BURBANK SANITARY DISTRICT
colisction system, '
separate Olive Avenue connections are made, the District will have elimiinated ail known

lateral sharing armongst parcels.

The District also identified a particular challenge related to access to lower Jaterals. A
minority of properties served by the District have property Jine clean outs. Those without
cleanouts are’hard fo enter in order to perform maintenance and inspections. There are no
plans to address this issue il the near future. As new buildings are constructed, clean outs -

ave installed as a requirement.

Shured Fucllities  [CSJ shares some of BSD collection lines per 3/28/80
agresment.

eiving

As previously me

“wastewater treatment from RWE and as 2 member of SBWE. Additionally, BSD shaves

some niains that lead to the treatment plant with the City of San Jose.
As the District's facilities are limited, no other opportunities for sharing facilities have
been identified, :

Street :Sjirv‘-g_eping’.- ‘ _ —

The District does not own any faeilities and equipment with regard to street sweeping.
This service is provided entirely by the contracting agency,

Infrasiriccture Needs

The contracting agency is responsible for any necessary infrastricture improvements.
No Infrastructure needs on the part of the District were identified with regard fo street

sweeping.
- Shared Facilities

The District does not conduct facility sharing with regard to street sweeping.

:SolsdWastce_go}iectiﬂn_ e

The District does not ewn any facilities and equipment with, regard to solid waste
collection. This service is provided entirely by the contracting agency.

‘ Infrastructure Needs
The contracting agency is responsible for any necessary infrastructure improvements,
No infrastructure needs on the part of the District were identified with regard to solid
waste collection.
Shared Facilities
The District does not directly conduct facility sharing with regard to solid waste

collection; however all of the waste collected from within the District is disposed of at
regional facilities that process waste from other areas as well.
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What does this . .
staternent mean? . RunBsNK SaNITARY DISTRICT

How Is it relevant? {‘\Fd@ ’ff;ﬁ?f “-!’g dtutional
The connections e ANy TR S inaustiatl, nstiuiiona
should be shown DEMAND FOR Slusorsy

----- on map (page 23). : Y A
qubucv%gitgl utx))_a_‘fict_i()l‘l /

The Dijstrict provides sewer seig{ce to approx:mately 1623 custamers—i 574

of confiections throughout the service ar ea, 1ncludmg each of the tubutary cztles as well as
the unincorporated County areas,

The Dlatnct reported that flow had slightly declined in recent years, due to annexations
of territory by tlie City of San jase The District's average daily flow:over the last four years
is shiown in Fzguxe 1-7.

Average D}yFlaw T . \
Source: As reéported by BSD. "Y . \

it should be noted  |--——---
thatthe outfalls | '
from the 3/28/80 | 3oy
agreementwere oo o

T “lshow the sewer -
Street Swee sheds (based on
The District'igland use)onthe bt sweeping on 14 mile

sides of seven mmap on page 2310 |n the District: All st A .
‘cleaned once a wesupport the annexed into CSJ
numbers shown R therefore reducing |

Solid Wastelhere. the amount of BSD \
- flow. e

In 2012, Green Waste Racoveer%Ee—Mapa-gmﬂ——iﬁc collectad B743,295 tons of |

solid waste from within BSD. Should state that meastres were taken to reduce ihe waste
Jto 55% of wast@ -

Spell out Ffirst ] Sz
fimebeingused. Lo, - : _ . -
Wasfewater Coilectlon :

' Thiis section reviews indicators of service adequacy, including regulatory compliance,
- sewef system overflows [880s), aud collection system integrity. These service adequacy
meadures are outlined in Figure 1-8.

BSD has had no violations related to sewer services in the period from January 1, 2010
to July 7, 2013. Consequently, there have heen no enforcement actions issued by the .
RWQCB during that time.

Wastewater agencies are required to report sewer system overflows {§50s) to SWRCH,
Overflows reflect the capacity and condition of collection system piping and the
effectiveness of routine maintenance. One way of measuring collection System
performance is to calculate an annualized sewer overflow rate. Some collection system
agencies only have a responsibility to maintain sewer mains, while others are similar to the
District and are responsible for hoth sewer mains and laterals. To provide a nniversally
comparable sewer overflow rate, the sewer overflow rate is calculated as the number of
averflows perl 00 miles of mainline collection piping. BSD reported zero averflows during
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are there any
irecords in prior
years? If so, what
maasures whsre

BURBANK SANITARY DISTRICT

the period-froni }Aﬁuary 1, 20jdone fo eradicate and consequently the ali{gf‘BSD.?

rate during this 3.5 year periogy. . prob’lam? AX
There are several measures of integrity of the wastewater collection systemy cluding

peaking factors, efforts to address inﬁitratib?ﬂand inflow (1/J}, and inspection practices.

Peaking factor is defined as the rativ of peak

W (peak wet weather flow of 0.61 mgd) to

average dry weather flow (0.3 mgd). A peaking factor of about 3.01sa generally accepted
Factor for the design. of small diameter pipe. Baged on a flow study conduction in 2009, the
District has a peaking factor of 2, which is general within industry standards.

WWhat Is being done |-/

to keep this low?

_ L-it was stated sarlier
i this section that if
i was nof an issue
{page 33)7
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Figure 1-8: BSD Wastewater Service Adequacy Indicators

Toiﬁl Empiayees {FTES} 1.0 SRWB[‘ OVQI“ﬂOWS 2{31[} 20}.5 ] aeﬁne QXCGSSIVE‘?

[MGE Collected per FIE 0290 Sewer Overflow Rate™ | Onpage 33 it
Sewez Miles perFE Peakmg[‘actﬂr Astates that 1ff is not

B e == 0f concern, so be
i/ iconsistent in
desctibing 1/l int the
= BSD collection
ndncfmg CC’W mspecnons of nll pipes wathm the systcm. Itwas anticipated system. Basically,
thaf implementation. The inspection will aid the Districtnrating all plpelifwhat s acceptable
] zovTruroewwerservee Lompanies (NASSCO) score, which ranks sevver mains hetween one {excells amount of /1 for
{:omiltlon] and five [worst condition]. 'p‘eaking factor

Notes:
puUrposes? -

(1) Order or Gode Viokations indude sanltsry.seweroverfiow violatisus,
() Tota) mumber of averflows experienced {exdhiding these cansed by custoners) from January 4, 2610 ta July 1, 2013 as repocted by the aggocy.
(3} Sewer guerflows frar Janiary 1, 2010 to July 1, 2013 {excluding those caused by customers) per 106 miles of collection piping. ;

Street Sweeping

Street sweeping service adequacy may be gauged based on customer satisfaction. For
the purposes of this report, the nurmber of complaints related to street sweeping Is used as
the indicator of resident contentzoent with services received, In 2012 BSD reported thatit
had received no complaints related to street sweeping.

Solid Waste Caliectlon _____

The California Public Resources Code {PRC 41780) requires al] ;urlsdxctmns to achieve
50 percent solid waste diversion after the year 2000, Diversion rates are defined as the
percentage of total solid waste that a jurisdiction diverted from beinig disposad in landfills
through reduction, reuse, recycling programs, and composting programs. Of the waste
collected in 2012, approximately 55 percent was diverted. Based upon this information, the
District was above this goal.

So, how does this percentage correlate
jo 874 toris being disposed (page 35)7
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GOVERNANGE STRUCTURE QP TIONS

Over the course of this review two governance structure options were identified with
regard to Burbank Senitary District—1) continued existence and service within its existing
boundaries untl all areas have been amexed to the City of San Jose and 2] dissolution
within a certain timeframe with services continiied by the City of San Jose outside of city
limits in anticipation of annexation. sewer mamns? | )

At present, BSD faces'a particular challenge in planning for its eventual dissolution. It
has been the long-term goal of LAFCO and the County that unincorporated islands shonld
be annexed to the cities, Likewise, the Citylof San Jose has a General Plan policy that states

* that upincorporated islands $hould be afiexed, BSD is entirely slirrounided by thie City of -
San Jose and consists of territory that is antficipated to be eventually annexed by the City in
its entirety. As areas are annexed into thelCity, they are concurrently detached from.BSD.
All infrastricture and related capacity is tifansferred to the City, and wastewater services
‘are continued by the City of San Jose. Jhis process poses three challenges to BSD-—

" “difficuliies in coordinating maintenance of mains with San Jose, struggles in planning for
eventual nonexistence in an unknown timeframe, and a declining number of connections

l that will eventially reach_{or may already have veached) a level that lacks economies of
scale for the District to provide services. :

As areas are annexed, only the related infrastructure associated with the particular
parcels is transferred to the City, which can occasionally consist of an access point for an
entire main-~portions of which BSD still owns and is responsihle for maintaining. BSD has
reported that at times it has been difficult to. receive the City of San Jose's approval to
access district-owned sections of the main through the access point now owned by the City.
Additionally; an annexation may result in the ransfer of a large segment of main, througl\’

which flow from the District collects, and the operations. of which impact the\han/wheore has
operations of BSD's system. Mains of this nature require collaboration with thelinis heen an issue?
the dual impact that the function of the main has on both agencies. BSD Beiowis this

~—gssistance in-maintaining mains outside of ity hounds, which impa{;t-----se%wizes applicable?
bounds; however, thcf. City of San [ose has not accepted these offers to date. |Statement seems
While it is anticipated that San jose will annex all territory within BSD, thesubjective. If
within which. this will occur is unknown. The City, as the land use authority, cinecessary, indicate
schedule of the annexations, and BSD has nio input as to timing. As such, BSD mymore facts.

to plan for ﬁnanc_in'g of its system’s capital needs and spend down its reserves without a
- deadtine, which places the Districkin a cotitinual planning limbo.

. Pinal_ly, as connections are detached from BSD, it results in less revenue for the District.
Rventually, the overhead and operations of the District will become inefficient given the
dwindling nuinber of connections being served. This lack of economies of scale will result
in high rates compared to other providers to continue the operations of the District.

In consideration of the challenges faced by BSD discussed here, two governance options
were identified. First, BSD could continue to exist and provide services within its existing
boundaries until all areas have been annexed to the City of San Jose. Under this option, the

City could annex territory within the District, but BSD would continue to own the
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not sure if the City
wilt confinue ‘
services for solld | BURBYNK SANITARY DNSTRICT
waste collection N
infrastructure and provide Jand street within\the District as its
boundaries exist now. Oite all propertidgsweeping. en annexad by the City, the
District would be djssblved and the City would take on wastewater, solid'waste collection
and street sweeping services. In this manner, the autcome wduld ultimately be the same
with BSD dissalving and the City providing services, but it would allow the District to
continue to provide services until that time, eliminating some of the challenges prevmusly
identified. . :

This alternative would have the following potential advantages and disadvantages,
should conditions remain unchanged.

H

. Fi dvanta Heg and Disadvantages ﬂf BSD Contmum g Serwces

h o
o - T

Issues evoivmg around furture | There is the potent:a} that this ¢ option
coordination of sexvicesand could cause confusion among residents
maintenance and operations of the as to'whether they reside within the
systems between BSD and the City City of San Jose.

would be minimized, and the agencies
would only have to address existing
fssues.

The option may eliminate the struggles | The District would continue to struggle
that the District might face should its with the timeframe for which it should
eustomer bage become even Smallar. plan for the conclusion of its business,
not sure if the City
will continue
services for solid
waste collection
rdand strest
isweeping. : £
provision of wastewater, solid waste, and street sWeeping ervices Gutsxde Uf the city | hmlts
Given that ventual annexation of the territory in question is anticipated, services outside
of the City'd bounds weould adhere with LAFCO’s policies regarding exfra-territorial service
provision. JWhile both alternatives would ultimately have the same qutcome with the City
taking on all-westewater services offered by the Bistrict, this option would clearly identify [
a schedule for dissolution, thas allowing i.he Dlstrlct to better plan for the conclusion of its
business.

. 'This alternative would have the following potential advantages and disadvantages,
- should conditions remain unchanged.

=,

e
I

Issues revolvmg around caordmatmn of There isthe. potennal that thls opt::on

services:and maintenance and could cause canfusion among residents
operations of the systems batween BSD | as to whether they reside within the
“{ and the City would be eliminated. City-of San Jogse.

Theoption may eliminate the struggles
that the District might face should its
customer hase become too small to
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Is 1.4% growth rate.
applicable to BSD?
Conflicts with page
28. ifs0, is this
sonsidered

BURBANE SANETARY
SERVEICE REVIEEW BETERMINATIONS

P E—————EEERE SRR

BURBANK SANITARY DISTRICT

nominal? -

%4 Based on GIS analysié ‘of 2010 Census data, Burbank Sanitary District

(BSD)

&

L3

encompasses a population of approximately 3,756.

nominal inflowe zere-to-intmal growth over the next 25 years.

Ac the area is’ entirely builtouf, it is anticipated that the District will experience

% BSD consists of anh uhincorporated island sarrounded By the City of San Jose and will

shrink in size as areas are annexed to the City. Hence, the maximum service area of
the District is.defined by itg {:_ur‘rem:bc}undarigs.\q
———Jwhich are?

..

Location and Characteristics of any Disadvantaged
Unincorporated Communities Within or Contiguous to the

Sphere of Influence

& There are no disadvantaged unincorporated commiunities within or adjacent to the
District’s service area based upon mapping information provided by the State-of
California Departinent of Water Resources. However, given the large size of the
defined community in the census dafa used, it cannot be discounted that a smaller

. community that meets the required income definition and has 12 or more registered
voters may exist within or adjacent to the District.

Present and Planned Capacit
Adeguacy of Public Services,

y.of Public Facilities and .
Including Infrastructure

Needs and Deficiencies

Need to identify the

amoiunt of debt

owed by BED

y +,

s

riaster agreement with regard to th
in detail fhe extent of the District’s
improvements and address district
the City upon annexation.

BSD and the City of Jose share

fead to the treatfient plant. The Di
joint-us -eement that expired i
negotiate a new agreement with the

i/

&

i CSJ should receive back
payments owed by BSD since 1987 for
using CSJ coilection system. Also, an
inventory of pipes within BSD indicating
existing condition, repairs, matefrial type
(asbuilt information) should be shown in

this document.

e The
cribe
plan
ed to

5 that
der a
strict

% There are opportunities for enhanced collaboration and coordination with the City
of San Jose, with respect to financing the upgrading of mains that flow into and
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2012, the District used Eiﬁﬁfdéﬁrﬁatel@?S' percent of ifs treatment cagacity R
Lcation. The District appears to have sufficient capacity at present and for the
himal anticipated growth well into the future.

It i recommended t}mt BSD and thi




is the rate for BSD the same as C547 : .
BURBANK SANITARY DISTRICT

efficiently provide services.

Allpws the District to better plan for the
conclusion of its business,

| Customers may become accustomed to
the City's services, which may expedite
annexation. '

1 Cost savings may octur, which could be
passed on to the rate payer, by reducing
administrative and Board of Director
COs!S.

Given that there were more advantages to the dlssolunon of BSD Tdentified, it is
recommended that this option be the subject of additional study o determine the level of
benefit in terms of services and anticipated costs and savings. Itis also recommended that
LAFCO facilitate a meeting between the two parties, BSD and the City of San Jose, to discuss
these alternatives, identify a preferred optmn, and owtline how to proceed with the
collaboration. BSD has veported tha enable to meeting with the Ci gin
discussions of nextactions.
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% In three of the past five fiscal years the Distiier’s sxpenditures exceeded revenues..

< BSD maintains a high level t:af reserves equivalent to almost three years of district
-expenditures. :

‘ . what does this mean? Does this L
Status and Opportunities for Sh|statement coniradict the statement

- T T “labove? '
< BSD practices extensive facility sharing by recerving wastewaler treatment irom, the

San ]bse»Santa Clara Regional Wastéwater Facility and as a member of South Bay
‘Water Recycling, Additionally, BSD and the City of San Jose share a portion of their
sewer systems and lines that lead to the treatment plant. :

% "Nd additional opportunities for facility sharing were 1dent;fied.

Accountablllty for Con}.munlty Servmes Includlng

% BSD demonstrated accountabllity and trampﬂarency in its various aspects of

——omerations. The governing body updates constifuents, solicits constituent ipuf, and

the Operation's srublic docurments on its website. While BSD keeps its financial reporting and

internal confrols  sapd, up-to-date, it is recommended that the District also make available its

that were deficient, \zet ald audited financial statement on its website. The District fully cooperated
did it establish new | 1 ARCY requests for information. '

policies?

w5 has opgrational regulations and several policy resolutions that provide a
framework foxthe District’s operations. While not legally required, the District does
not have policie§ specific to Brown Act compliance, public requests for information,

N : .qor code of ethics, which is considered a best management practice. Additionally,
jstaff was required hrﬂﬁrt should adopt a pelicy on expense reimbursements as legally requiired. -

to take a 2
: ° 8 < year mm%%aﬁ&&—&%%&m&%ﬂ%&em

thics ceurse.
€ u:c COMrSe: uC%mmmWWamﬁmM&%@%%aﬂm

¢ Two governance structure options were identified for BSD-—1) continued existence

© and service within its existing boundaries until all areas have been annexed to the
City of San Jose and 2) dissolution within a certain timeframe with services
continued by the City of San Jose oufside of city limits in anticipation of annexation.
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affect the city system, as well as coordination of access and maintenance as small
se‘ct'ions of the District's system are annexed and transferred into the City.

<+ Based on the District’s regulatory compliance history, sewer system overflow rate,
and collection system integrity; as indicated by comprehensive collection system
inspection practices and infiltration and inflow rates within md“mwhere Can this be
BSIYs wastewater services appear to be adequate. found?

% No significant infrastructure needs were identified related to £ Cailection system’s
integrity or capacity. Capital needs are 1dent1f‘ ed and addres#ed on an annual basis.

% BSD jAre there  jrocess of canductmg CLTV inspections of all pipes within

the Seasements to be | will aid the District in prioritizing capital nnpmvement
acquired if the BSD
wilt be annexed info barheylar challenge related to access to Tower laterals.
- JADp G347 _krcent of properties served by the District have property
ine cleari outs. Those without cleanouts are hard to enter to perform maintenance
and inspections. There are no plans o address. this issue in the near future.

% No capacity concerns were identified regarding street sweeping and garbage
collection services, ‘

# BSD does not own any infrastructure relate.d to street sweepmg and solid waste
collection services.

% The District continues to operate under an “expired contract with Enyiros

Commercial Sweeping. The District plans to negotiate a new contract in 2( why is there a need
{to upgrade when

—ithe video indicated
—{the pipes are ok
l{page 33)7

been reportedly BO unpacts on the Dlsmct’s revcnues f'rom the recent pecession.

+ There are certain anticipated challenges to ensuring adequate r¢venues in the
future. Greater maintenance and capital improvement costs at the/San Jose-Santa.
Clara Regional Wastewater Facility and pressure by the State to upérade collection
systems will create a need for enhanced revenues in the coming years.

¢ The District recently completed three consecutive rate increases for FYs 12, A3, and
14 of four percent each. The District will review the rates again next year, tojassess
fhe nieed for a new rate increase schedule to cover anticipated RWF costs.

% In the previous service review, it was identified as part of the District’s FY 03 audit
there were certﬁm deficiencies found in the operation's internal contro}s Smce
then, these deficiencies have heen rectified, and no deficiencies w :
the Distrigt’s FY 10 audit. be GOHstteﬂf 1

what doas this ftrict is negotiating with the Cities of San Jose and Santa Clara regarding the
mean? What are pirict’s capital financing obligations for non-essential impirovements to the plant
the deficiencies? P énhancements to recycled water production. Future revenue needs will be
How has it been  pendenton the outcome of these negotiations.

rectified?
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BURBANK SANUEARY DESTRICT
SPHERE OF INFLUENCE UPDATE

Burbank Samt_aryf Dismct has a zera SOL

Recommended Sphere of Influence Boundary

Given that LAFCO and County policies -regmdmg pocket areas and service provision
have remained unchanged and continue to encourage the annexation of unincorporated
islands to the surrounding cities, it is anticipated that the City of San Jose will eventually
anney all teyritory within BSD. Consequently; regardless of the outconie of the governance .
structure options presented in this report, it is anticipated that BSD will ultimately cease to
exist. Itis recommended that in anticipation of the eventual dissolution of the District, that

LAFCO reaffirm BSIYs zero SOL

Proposed Sphere of Influence Determinations

% Burbank Sanitary District (BSD] vprovides sewer collection services for
unincorporated islands within the City of San Jose. The District contracts with the
San Jose-Santa Clara Regional Wastewaler Facility for wastewater treatment and
dispossl.  Additienally, BSD provides solid waste collection and street sweeping

services through franchise agreerpente with nvivate rnptractors.
Industrial,
resent and. ned land uses in tf institutional? ural and open-spuce lands

% The district is located within an unincorporated island of the City of San Jose, The
District is genérally built ont and <Gmprised of predominately single-fathily

" residential and some commercial +
area are generally similar to those of the existing uses.

% There are no agricultural or open space lands within the District’s bounds.

Present.and probable nee Q 521: pnblrc faci meg and services in the area

¢ BSD encompasses an umncorporated 1s}and within the City, of San Jose and will
- shrink in size as portions are annexed to the City. Hence, the maximum servicé area,

of the District is defined by its current boundaries.

The District reported that growth has been minimal and is not affecting demand for

services, The area within the District is Jargely built out, and most future growth

would be limited to infill development and redevelopment. Therefore, actnal growth

within the District's boundaries is anticipated to be low. '
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wcilities and a quacy of public services that the agency

nrowdes oris cmthorrzed fo provide

not sure If if is warranted since BSD

¢ In. 2012, the District used approximately 73 periwill be annexad. A iable should be
allocation. The District appears to have sufficient {included based on 2013 video
minimal anticipated growth well into the future. findings of existing system of B8N

% It is recommmended that BSD and the cities of San | and show current status of pipe
master agreement with regard to the treatmefit play(existing, repajred, ets.) Excess
in detail the extent of the District’s capitpt obligatigfunds should be used to fix pipes in
improvements and address distvict de payments jneed of i’epﬁ”’

the City upon annexation.

¢ BSD and the City of San Jose sharé a portion of their sewer systems apd lines that
lead to the treatment plant. THe District and the City previously operated under a
joint-use agreement that gxpired in 1983. It is recommended that the District
negotiate a new agreement with the City.

% There are opportunities for enhanced collabaration and coordination with the City
of San Jose, with respect to financing the ufprading of maibs that flow inte arid
affect the city sys’cem, as. we ordination ol access and maintenance as smail

{why upgrade the § system are annexed and transferred into the City.

main when video  Inistrict's regulatory compliance history, sewer system overflow rate,
findings si}-ow the & system integrity, as indicated by comprehensive collection system
pipes are in good  Betices. and infiltration and inflow rates within industry standards,
condition (page ater services appear to be adequate.

33)7 v o L
v —mucapacy-concerns were identified regarding street sweeping and garbage

collection services,

% The District: continues te operate under an expired contract with Enviro-
Commercial Sweeping, The Bi;st‘ri‘ct plans to negotiate a new contrdctin 2013,

Existence of any social or economic gommumrtes of interest in the areq fthe Commission
determines that they are relevant to the agency

# The District encompasses an unincorporated 1siand that is enurely surrounded by-
the City of San Jose, The DIST}"}%E is part of the social and economic community of San |

Jose.
L-twhat does this
mean? Howisita
part af the
community?
expand. -
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West Valley

Sanitation District AGENDA ITEM # 6
@0 Attachment D

November 19, 2013

Via E-mail and U.S. Mail

Local Agency Formation Commission of Santa Clara County
Attn: Dunia Noel, LAFCO Analyst

70 W. Hedding Street, 11th Floor, East Wing

San Jose, CA 95110

Re:  City of San Jose’s Comments on Special Districts Service Review Phase 2
Revised Draft Report

Dear LAFCO:

On November 15, 2013, West Valley Sanitation District (the “District”) received a copy of
the above-referenced comment letter from Neelima Palachetla of your Executive Office.
The District has reviewed the City of San Jose’s (“City”) comments on the Special Districts
Service Review Phase 2 Revised Draft Report (“Repott”), and appreciates that the City has
updated LAFCO with the most current Plant Capacity Report and budget for Plant Master
Plan projects. However, the District would like to briefly remark on some of the City’s
comments regarding the 1983 Master Agreement for Wastewater Treatment between the
District and the Cities of San Jose and Santa Clara (“Master Agreement”).

The District disagrees with the City’s characterization of the annexation provision in the
Master Agreement. The District believes that issues related to payment of debt setvice upon
annexation remain largely unresolved and the Master Agreement should be updated to
account for this and other matters related to annexation. In addition, the City correctly
notes that the Master Agreement will need to be amended to address financing of Plant
Master Plan projects. However, the District anticipates that these amendments will be
significant given the substantial scope of the Plant Master Plan and the number of capital
expansion projects that are contemplated. The LAFCO Report is therefore accurate in its
assessment that the Master Agreement 1s outdated.

Please let me know if you have any questions.

%1}/(/@/7/

on Newby
District Manager and Engineer
West Valley Sanitation District

100 East Sunnyoaks Ave.
Campbell, CA 95008-6608

West Valley Sanitation District of Santa Clara County SOS 370 207 ok 100:304102]

Serving: City of Campbell - Town of Los Gatos « City of Monte Sereno - City of Saratoga « Unincorporated Areas www.westvalleysan.org
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AGENDA ITEM # 7

2014 SCHEDULE OF LAFCO MEETINGS AND
APPLICATION FILING DEADLINES

DEADLINE

AP R G TO FILE APPLICATION

Wednesday
February 5, 2014 December 5, 2013
Board Meeting Chambers

Wednesday
April 2, 2014 February 6, 2014
Board Meeting Chambers

Wednesday
June 4, 2014 April 3, 2014
Board Meeting Chambers

Wednesday
August 6, 2014 June 5, 2014
Board Meeting Chambers

Wednesday
October 1, 2014 August 7, 2014
Board Meeting Chambers

Wednesday
December 3, 2014 October 2, 2014
Board Meeting Chambers

TIME OF MEETINGS: 1:15PM

LOCATION OF MEETINGS: County Government Center
70 West Hedding Street, 1st Floor
San Jose, CA 95110

FILING LOCATION: LAFCO Office
70 West Hedding Street, 11th Floor
San Jose, CA 95110
(408) 299-6415
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Local Agency Formation Commission of Santa Clara County

LAFCO MEETING: December 4,2013

TO: LAFCO

FROM: Neelima Palacherla, Executive Officer

SUBJECT: APPOINTMENT OF 2014 LAFCO CHAIRPERSON AND VICE-
CHAIRPERSON

RECOMMENDATION

Per the rotation schedule, appoint Commissioner Susan Vicklund Wilson, the Public
member, as Chairperson for 2014; and Commissioner Linda LeZotte, the Special
Districts member, as the Vice-Chairperson for 2014.

BACKGROUND

Santa Clara LAFCO added special districts members in January 2013. To reflect this
change in membership, the LAFCO chairperson rotation schedule is amended as
follows:

e (ities member

e County member

e San Jose member

e Special Districts member
e County member

e Public member

e Special Districts member

The Chairperson for 2013 calendar year is Commissioner Mike Wasserman, County
member; and the Vice-Chairperson is Commissioner Susan Vicklund Wilson, Public
member. In accordance with the rotation schedule, the Public member is appointed as
the 2014 Chairperson and Special Districts member as the 2014 Vice-Chairperson.

70 West Hedding Street « | Ith Floor, East Wing « 5an Jose, CA 95110 . (408) 299-5127 « www .santaclara.lafco.ca.gov

COMMISSIONERS: Pete Constant, Cindy Chavez, Sequoia Hall, Margaret Abe-Koga, Linda J. LeZotte, Mike Wasserman, Susan Vicklund Wilson
ALTERNATE COMMISSIONERS: Johnny Khamis, Yoriko Kishimoto, Terry Trumbull, Cat Tucker, Ken Yeager
EXECUTIVE OFFICER: Neelima Palacherla






News from the Board of Directors

CALAFCO QUARTERLY

CALAFCO WELCOMES TEHAMA LAFCO TO THE
ASSOCIATION

We are proud to welcome Tehama LAFCo as a member of the
Association. Look for a full article on Tehama LAFCo in the next
edition of The Sphere.

2014 Annual Conference Update

At their November 8 meeting, the CALAFCO Board decided to
move the conference to the new dates of October 15 - 17 so as
not to conflict with the California Special Districts Association
(CSDA) annual conference, which is scheduled for the same
dates as the September dates. We are still at the DoubleTree by
Hilton in Ontario with our host San Bernardino LAFCo. We are
looking forward to a great conference with lots of things to do
and see in Ontario. More information about the conference will
be available soon. For now, mark your calendars for OCTOBER
15 - 17, 2014!

2014 Staff Workshop

The 2014 Staff Workshop is scheduled for April 23 - 25, 2014
at the DoubleTree by Hilton in the Berkeley Marina. Our host for
the workshop is Alameda and the Bay area LAFCos. The Host and
Program Committees have begun their planning and details will
be made available soon.

CALAFCO Board 2014 Committees
The CALAFCO Board appointed members to the 2014 standing
committees are as follows:

Legislative Committee Nominations Committee

Gay Jones Julie Allen
William Kirby Mary Jane Griego
John Leopold Juliana Inman
Mike McGill Mike Kelley

Eugene Montanez
Josh Susman
Robert Bergman (a)
James Curatalo (a)
(

Elliot Mulberg (Chair)

Awards Committee
Larry Duncan

Mary Jane Griego (a) Mary Jane Griego (Chair)
Juliana Inman (a) John Leopold
Ted Novelli (a) Ted Novelli

Stephen Tomanelli
Josh Susman
Roger Welt

2014 Annual Conference
James Curatalo (Chair)
Stephen Tomanelli

¢
University
CALAFCO U Courses for 2014
CALAFCO staff is in the process of finalizing the schedule of
sessions for the first half of 2014 with topics that include the
Protest Process, in January in southern California; LAFCo Best
Practices (content taken from the Projects of the Year
nominations) in early spring in Sacramento, and another in June
on LAFCo lawsuits and how to prepare for and deal with them
successfully.

LAFCo Symposium — December 9, 2013

UC Davis Extension and CALAFCO are co-sponsoring a one day
symposium in Sacramento to celebrate the 50% birthday of
LAFCo. Mark your calendars to join us for lively panel discussions
on hot issues facing LAFCos today, and hear our special keynote

AGENDA ITEM # 11

November 2013

speaker the Honorable Robert Hertzberg.

Details and registration information are available on the
CALAFCO website.

2013 Annual Conference in

Squaw Valley a Success Clarity of Visio
328 commissioners, staff, associate THE GOlDEATE
members and  guest speakers o LAFCO

attended the annual conference held

in Squaw Valley this past August.

There was good representation of LAFCos, with 48 of the 57
member LAFCOs represented. Evaluation results showed a
positive overall rating of 5.1 on a 6.0 scale. Participants
mentioned the quality of the session topics, the location and
venue, the banquet dinner and program, and the value of
networking opportunities as some of the highlights.

Financially the conference met the goals established by the
Board. Our thanks to Placer, Nevada and El Dorado LAFCos for
hosting, Josh Susman (Nevada LAFCo) as Committee Chair, and
Sam Martinez (San Bernardino LAFCo) as Program Chair.

CALAFCO Board Actions
During their regular meeting on November 8, the Board
addressed several administrative issues including:
¢ The quarterly financial reports were reviewed and the
budget is on track for the year. All financial reports are
located on the website.
¢ Approved recommended LAFCo staff appointments to the
2014 Legislative Committee.
¢ Directed the newly formed Recruitment and Nominations
Committee to review the current absentee ballot voting
policy and potential use of absentee ballots in the case of
a run-off election, and report to the Board in February on
any recommendations.
¢ Approved the contract renewal for Pamela Miller as the
Association’s Executive Director.
¢ Approved the contract renewal for Jeni Tickler as the
Association’s Administrator.

Legislative Activities

The 2013 legislative year saw 2,264 bills introduced, of which
805 were chaptered and 96 were vetoed. CALAFCO’s bills
included AB 1427 (Omnibus) and AB 743 (Logue), both of which
were signed into law. The other CALAFCO bill, AB 453 (Mullin)
died in Senate Appropriations. A full report on the 2013
legislative year is located on the CALAFCO website.

The legislature will reconvene on January 7, 2014. CALAFCO’s
Legislative Committee is scheduled to meet via conference call
on November 25t and in person on December 6t. During their
November 8t meeting, the Board gave consensus for the
Legislative Committee to consider legislation that would change
the MSR/SOI cycle from every 5 years to every 8 years, to
coincide with the housing element update cycle. The Board also
gave direction to the Legislative Committee to conduct outreach
to freshman legislators who have been a LAFCo Commissioner
as a way to build relations and partner with them on potential
future LAFCo legislation.
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