
LAFCfD
I Agency Formation Commission of Santa Clara County

AGENDA

REGULAR MEETING

Wednesday, June 11, 2003
1:15 P.M.

Chambers of the Board of Supervisors
70 West Hedding Street, First Floor, East Wing

San Jose, CA 95110

CHAIRPERSON: Blanca Alvarado

COMMISSIONERS: Donald F. Gage, Linda LeZotte, Susan Viddund- Wilson, Mary Lou Zoglin
ALTERNATES: John Howe, Pete McHugh, Chuck Reed, Terry Trumbull

The items marked with an asterisk (') are included in the Consent Agenda and will be taken in one
motion. At the beginning of the meeting, anyone who wants to discuss a consent item should make a
request to remove that item from the Consent Agenda.
If you wish to participate in the following proceedings, you are proWbited from making a campaign
contribution of more than $250 to any commissioner or alternate. This prohibition begins on the date
you begin to actively support or oppose an application before LAFCO and continues until three
months after a final decision is rendered by LAFCO. No commissioner or alternate may solicit or
accept a campaign contribution of more than $250 from you or your agent during this period if the
commissioner or alternate knows, or has reason to know, that you will participate in the proceedings.
If you or your agent have made a contribution of more than $250 to any commissioner or alternate
during the twelve (12) months preceding the decision, in the proceeding that commissioner or
alternate must disqualify himself or herself from the decision. However, disqualification is not
required if the commissioner or alternate returns the campaign contribution within thirty (30) days of.
learning both about the contribution and the fad that you are a participant in the proceedings.
1. ROLL CALL

2. PUBLIC PRESENTATIONS

This portion of the meeting is reserved for persons desiring to address the
Commission on any matter not on this agenda. Speakers are limited to
THREE minutes. All statements that require a response will be referred to
staff for reply in writing.

3. APPROVE MINUTES OF APRIL 9, 2003 MEETING

4. ADOPTION AND PRESENTATION OF RESOLUTION COMMENDING DON
WEDEN AS HE RETIRES AFTER 33 YEARS OF SERVICE TO THE
COUNTY OF SANTA CLARA PLANNING DEPARTMENT

PUBLIC HEARINGS

5. EVERGREEN NO. 188 REORGANIZATION (CITY OF SAN JOSE)
An application by the City of San Jose for reorganization of property (APN:
654-03 -009) located at 3698 Norwood Avenue, San Jose, a portion of which is
outside of the City's Urban Service Area. The reorganization includes
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annexation to the C...y of San Jose and detachment from t.,e Santa Clara
County Fire Protection District and the County Library Service Area.
Possible Action: Consider the reorganization proposal and staff
recommendation.

6. SPHERE OF INFLUENCE (SOI) AMENDMENT AND ANNEXATION TO THE
PURISSIMA HILLS COUNTY WATER DISTRICT (PHCWD)

A. Lands of Corrigan. A proposal by the landowner (Corrigan) for
annexation of property located at 13441 and13445 Robleda Road, Los
Altos Hills (APN: 175- 36-003 & 036) to the PHCWD and inclusion of the
parcels within the PHCWD's SOI.

B. Lands of Wu. A proposal by the landowner (Wu) for annexation of
property located at 12661 Robleda Road, Los Altos Hills (APN: 175 -47-
016) to the PHCWD and inclusion of the parcels within the PHCWD's
SOI.

Possible Action: Consider the request for annexation and SOL amendment
and staff recommendation.

7. MORGAN HILL 2002 URBAN SERVICE AREA (USA) AMENDMENT:
AREA 1 ( DIANA - KUBO /PATEL)

Continued from the April 9, 2003 Meeting

A request by the City of Morgan Hill to expand its USA to include Area 1,
consisting of 57.89 acres, including 8 parcels and a 19 -acre portion of
Highway 101, located on the northeast quadrant of the intersection of East
Dunne and Highway 101.
Possible Action: Consider the request for USA amendment and staff
recommendation.

8. OUT OF AGENCY EXTENSION OF SEWER AND WATER SERVICE BY
THE CITY OF MORGAN HILL TO THE PROPOSED SOBRATO HIGH
SCHOOL

A request by the City of Morgan Hill to provide sewer and water service to
the proposed Sobrato High School located at 565 Burnett Avenue, outside the
city limits of Morgan Hill.
Possible Action: Consider the request for sewer & water service extension
and staff recommendation.

9. OUT OF AGENCY EXTENSION OF WATER SERVICE BY THE CITY OF
MORGAN HILL TO THE COUNTY'S LAKE ANDERSON BOAT LAUNCH
FACILITY

A request by the City of Morgan Hill to provide water services to the
County's Lake Anderson Boat Launch facility located on the east side of
Coyote Road, outside of the city limits of Morgan Hill.
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Possible Action: Consider the request for water service extension and staff
recommendation-

10. FINAL LAFCO BUDGET FOR FISCAL YEAR 2003 -2004

Possible Action: Consider and adopt the final LAFCO budget for fiscal year
2003 -2004.

11. PROPOSED CHANGES TO LAFCO STAFF CLASSIFICATIONS

Possible Action: Consider proposed changes to the classifications of the
LAFCO Executive Officer and LAFCO Analyst positions and staff
recommendation.

12. MAPS OF SPECIAL DISTRICTS IN SANTA CLARA COUNTY

Possible Action: Adopt maps depicting the boundaries and SON of the
following four special districts: Aldercroft Heights County Water District,
San Martin County Water District, Lion's Gate Community Services District
and Lake Canyon Community Services District.

13. EXECUTIVE OFFFICER'S REPORT
ORAL REPORT

A. 2003 CALAFCO Annual Conference in San Francisco
September 24-26, 2003)

Possible Action: Authorize staff and commissioners to attend the 2003
CALAFCO Annual Conference and authorize travel expenses funded
by LAFCO budget.

B. Update on May 14, 2003 LAFCO Workshop on City Conducted
Annexations / Reorganizations

C. Update on Countywide Fire Service Reviews

14. WRITTEN CORRESPONDENCE

15. ADJOURN

Adjourn to the next regular business meeting on Wednesday, August 13,
2003.

NOTE TO COMMISSIONERS:

Upon receipt of this agenda, please contact Emmanuel Abello, LAFCO Clerk at (408)
299 -5088 if you are unable to attend the LAFCO meeting.



ITEM NO.3

Local Agency Formation Commission
of Santa Clara County

MINUTES

WEDNESDAY, APRIL 9, 2003

1. ROLL CALL

The Local Agency Formation Commission ( LAFCO) of Santa Clara County
convenes this 9' day of April 2003 at 1:20 p.m. in the Chambers of the Board of
Supervisors, County Government Center, 70 West Hedding Street, San Jose, California,
with the following members present: Chairperson Blanca Alvarado and Commissioners
Donald Gage, Linda J. LeZotte, Susan Vicklund- Wilson and Mary Lou Zoglin.

The LAFCO staff in attendance include Neelima Palacherla, LAFCO Executive

Officer; Kathy Kretchmer, LAFCO Counsel; Dunia Noel, LAFCO Analyst; and Ginny
Millar, LAFCO Surveyor.

The meeting is called to order by Chairperson Alvarado and the following
proceedings are had, to wit:

2. PUBLIC PRESENTATION

There are no public presentations.

3. APPROVE MINUTES OF FEBRUARY 12.2003 MEETING

On motion of Commissioner Gage, seconded by Commissioner Wilson, it is
unanimously ordered that the minutes of the February 12, 2003 meeting be approved, as
submitted.

4. CONSENT CALENDAR

4.1 ANNEXATION TO WEST VALLEY SANITATION DISTRICT OF 1.09 ACRES
PROPERTY LOCATED ON 14666 AMBRIC KNOLLS ROAD. SARATOGA

On motion of Commissioner Gage, seconded by Commissioner Wilson, it is
unanimously ordered that Resolution No. 03 -04 be adopted, approving the Annexation
to West Valley Sanitation District of a property located at 14666 Ambric Knolls Road,
Saratoga, waiving the protest proceedings, and approving the staff recommendation.



WEDNESDAY, APRIL 9, 2003

PUBLIC HEARINGS

5_ MORGAN HILL 2002 URBAN SERVICE AREA (USA) AMENDMENT: AREA 1
AND2

This being the time and place set for public hearing to consider the request of the

City of Morgan Hill for expansion of its USA, the Chairperson declares the public
hearing open.

A. AREA 1 (DIANA - KUBO /PATEL)

Ms. Palacherla advises the Commission that the City of Morgan Hill has

requested a continuance of the public hearing for this item to the June 11, 2003 meeting.

On Commission consensus, it is ordered that the public hearing for Morgan Hill
2002 USA Amendment, Area 1 (Diana -Kubo /Patel) be continued to June 11, 2003.

B. AREA 2 (AQUATIC CENTER)

Ms. Palacherla reports that the City of Morgan Hill is requesting the inclusion of
the 8.8 acre property into its USA to facilitate annexation of the proposed Aquatic
Center. The City has designated the property as a public facility in its General Plan and

has applied a public facility pre - zoning designation. The site is currently undeveloped
and is zoned medium scale agriculture in the County. There was an orchard on site

which was removed in 1996. The land on this site is designated by the Department of
Conservation as "farmland of statewide importance." However, since the land has not

been used for irrigated agricultural production since 1996, four years since the last

mapping of the Department of Conservation, it no longer meets the requirement as
farmland of statewide importance." She states that it is also less than the 10 -acre
threshold used to analyze the significant loss of agricultural land. It is surrounded by

non - agricultural uses on its northwest and south sides. She also states that it is a logical
extension to the boundaries of the City since the site is surrounded by the USA and City
limits on two sites. She notes that the City has indicated that it does not have other

vacant lands designated as public facility within its current boundary, except for the 30
acre site that has been set aside for the Catholic High School. For these reasons, staff

recommends that inclusion of Area 2 into the City's USA boundary be approved.

Mark Orzan, member of the City of Morgan Hill General Plan Task Force and
Urban Growth Boundary Committee, states that the project does not meet the General

Plan policies because it is a huge project, there are other areas in the county where it can
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be built, and there are wildlife issues involved. He adds that since the city has not acted
on the past wildlife issues and is currently being sued by the Audubon Society, the
Commission cannot rely on the City's promises to mitigate wildlife. He notes that $2.5
million of the project cost is funded from Redevelopment Agency while a study projects
that the City can lose approximately $300,000 annually. In addition, Mr. Orzan, states
that the Aquatic Center would have to attract people from a 25 mile radius in order to .
sustain itself and has not been listed as a high priority by the City.

Commissioner Alvarado explains that the issue being considered by the
Commission is a USA amendment and suggests that the concerns expressed by Mr.
Oman be considered by the City Council. Ms. Kretchmer is considering a separate issue
which is independent from the matters to be considered by the City. The Commission
decision will be based on information in the California Environmental Quality Act
CEQA) and she notes staff has determined that the project meets CEQA requirements.
In response to an inquiry by Commissioner Wilson, Ms. Palacherla states that the

Commission is approving the USA amendment and not the project and that Measure P
requires that the area will remain designated a public facility.

Terry Linder, Senior Planner, City of Morgan Hill, reports that the project, which
will be built phase by phase, is sufficiently funded, and that the City's General Plan
provides that any land brought into the USA as industrial, commercial or institutional

use, cannot be re- designated to other purposes.

There being no other speakers from the public, the Chairperson declares the
public hearing closed.

Commissioner Gage moves that the USA expansion he approved. In response to
an inquiry by Commissioner Wilson, Ms. Palacherla explains that even without taking
the issue of "farmland of statewide importance" into consideration, staff recommends

inclusion of the area into the City's USA because there would be no direct impacts to
any surrounding agricultural lands. Commissioner Wilson proposes to amend the
motion to remove from the staff report a reference that one of the bases for approval is
that the area has not been farmed. Commissioner Gage accepts the amendment to the
motion and requests staff to report back to the Commission on the definition of

agricultural lands. Commissioner Wilson seconds the motion. Ms. Palacherla proposes
that the approval be made contingent on payment by the City of the balance of $2,501 in
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processing fee.

It is unanimously ordered that the Resolution No. 03 -03 be adopted, approving

the request by the City of Morgan Hill to include Area 2 (Aquatic Center) into its USA,
contingent on the payment of $2,501.00 in balance to the fee.

6. OUT OF AGENCY EXTENSION OF SEWER SERVICE TO 23270 MORA
HEIGHTS WAY (RUSHER) BY THE TOWN OF LOS ALTOS HILLS

This being the time and place set for public hearing to consider the request by the
Town of Los Altos Hills to provide an out of agency sewer extension to 23270 Mora

Heights Way, the Chairperson declares the hearing open.

Ms. Palacherla reports that the Town is seeking LAFCO approval to extend

sewer services to a property located in an unincorporated area within the USA and
Sphere of Influence (SOI) of the Town of Los Altos Hilts. This property had a 1,600 sq.

feet single family home with a detached garaged sery ed by a septic system. She advises

that in March 2002, a report from an independent consultant showed that the septic
system was failing. In July 2002, the Department of Environmental Health
recommended sewer connection for the site since the existing septic system failed and
could not be repaired or replaced. The existing structure was demolished and plans for
a new single family home were submitted to the County. A building permit had been
issued; however, it was recently suspended pending LAFCO approval of the sewer

extension. She explains that the property is within the Town's USA and SOI boundaries

and LAFCO policies require that annexation must be considered before extending
sewer service to the property. However, this particular property is not contiguous to

the Town limits, the Town and the property owner have entered into an agreement that

the latter would waive their protest rights to any proposed future annexation. She

advises that in terms of its growth inducing impact, the extension of the sewer would
allow the owner to build a much larger home than what was originally on the property
and would potentially allow approximately 17 other properties to seek connections to

the sewer system along the line. The Town has indicated that it has the capacity to
serve these homes; however, it does not have the capacity rights to do so and property

owners can acquire capacity rights from other landowners. Ms. Palacherla adds that the

Town is formulating a Sewer Master Plan to study the current and build -out scenarios
to be used in renegotiating of the sewer agreement with the City of Los Altos. She also
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notes that there are no health and safety issues involved in the project. She indicates

that staff is recommending approval of the project.

Lawrence Hall, RCSL Architecture, expresses appreciation for the efforts of
LAFCO staff.

There being no other speakers from the public, the Chairperson declares the
public hearing closed.

On motion of Commissioner Gage, seconded by Commissioner Zoglin, it is
unanimously ordered that Resolution No. 03 -02 be adopted, approving the request of
the Town of Los Altos Hills for an out of agency contract for sewer service to 23270
Mora Heights Way.

7. PROPOSED LAFCO BUDGET FOR FISCAL YEAR 2003 -2004

This being the time and place set for public hearing to consider the proposed
LAFCO budget for Fiscal Year 2003 -04, the Chairperson declares the hearing open.

Ms. Palacherla reports that the approved budget for the current fiscal year is
533,091 and it is projected that there will be a year end savings of $140,814. This
amount will be carried over to the next year's budget to reduce the cost for the County
and the cities. The savings was achieved because not all of the allocated funds for

consultants and intra - County professionals were used, the $50,000 reserve was not

used, and there was $160,338 balance carried over from the previous fiscal year 2002.
The proposed 2003 -2004 budget is $552,642, with net operating expenses of $364,828.

In response to an inquiry by Commissioner Gage, Ms. Palacherla states that in
case litigation occurs the reserve will be used and, if necessary, state law allows LAFCO

to borrow money from the County. Commissioner Gage proposes that part of the
savings be allocated as reserves for potential litigation. In response to an inquiry by
Commissioner Wilson, Ms. Palacherla states that the $50,000 in reserve is part of the
140,814. In response to a follow -up inquiry by Commissioner Wilson, Ms. Palacherla

explains that $100,000 has been budgeted for consultant services. In response to an
inquiry by Commissioner LeZotte, Ms. Palacherla explains that the savings from the
previous fiscal year is apportioned to the current year's budget, thus reducing the costs
to the County and cities. In response to a follow -up inquiry by Commissioner LeZotte,
Ms. Palacherla explains that the reason for the current fiscal year's fund balance is
because the fund earmarked for the consultant's fee was not used; however, with the
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ongoing service review that allotment will be used next fiscal year. In response to an
inquiry by Commissioner LeZotte, Ms. Palacherla advises that the LAFCO Clerk is

solely funded by LAFCO and works full -time on LAFCO duties. She adds that the
LAFCO Counsel is paid on an hourly basis and it is anticipated that LAFCO will need

340 hours of the Counsel's services next fiscal year. In response to a follow -up inquiry

by Commissioner LeZotte, Ms. Palacherla explains that the proposed budget being

presented needs to be adopted by May 1, 2003 and that the final budget must be
adopted by June 15, 2003. She further advises that there is still sufficient time for the
City of San Jose to send any comments it desires on the proposed budget. In response

to inquiries by the Chairperson, Ms. Palacherla states that the City would be paying a
total amount of $25 more than the previous year and that the $8,918 in overhead

expenses relates to the use of County space and related services. The Chairperson notes

that it is unlikely that there will be any reduction because of the workload next year and

requests that Ms. Palacherla provide additional information on Item 2321 of the

proposed budget and clarify the budget reserve. In response to an inquiry by
Commissioner LeZotte, Ms. Palacherla states that a copy of the proposed budget is sent

to each of the city managers, the council members and the city clerks. Commissioner
Wilson states that, in addition to the services, there is a need to ensure that there is

sufficient funding allocated for legal contingencies because of the number of
applications being processed each year.

There being no the speakers from the public, the Chairperson declares the public
hearing closed.

On motion of Commissioner Gage, seconded by Commissioner LeZotte, it is
unanimously ordered that the proposed budget be approved, and that staff be directed

to note the comments and provide the requested information to the cities and the
members of the Commission.

8. MAPS FOR THE SANITARY /SANITATION DISTRICTS IN SANTA CLARA
COUNTY

This being the time and place set for public hearing to consider the maps

depicting the boundaries and spheres of influence of sanitary /sanitation special

districts, namely, Burbank Sanitary District, County Sanitation District No. 2 -3,

Cupertino Sanitary District, Sunol Sanitary District, West Bay Sanitary District, and
West Valley Sanitary District, the Chairperson declares the public hearing open.
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There being no speakers from the public, the Chairperson declares the public
hearing closed.

On motion of Commissioner Gage, seconded by Commissioner Wilson, it is
unanimously ordered that the proposed maps depicting the boundaries and spheres of
influence of sanitary/sanitation special districts be adopted, namely, Burbank Sanitary
District, County Sanitation District No. 2 -3, Cupertino Sanitary District, Sunol Sanitary
District, West Bay Sanitary District, and West Valley Sanitary District.
9. EXECUTIVE OFFICER'SREPORT

9A. UPDATE ON COUNTYWIDE FIRE PROTECTION SERVICE REVIEW

Ms. Palacherla reports that Matrix Consulting Group was hired to undertake the
countywide service reviews. Staff is regularly meeting with the liaisons designated by
the Fire Chiefs Association and the City Managers Association. The consultant has
prepared a listing of information needed for the interviews with the fire agencies and
districts, the schedule for the interviews, and the target date for the draft outline data
will become available for review. After review of the data by the fire agencies, the
consultant will submit a preliminary list of issues, alternatives and findings to be
reviewed by the fire agencies. The Technical Advisory Committee, composed of the
liaisons from the Fire Chiefs Association and the City Managers Association, will
review and address these issues. Ms. Palacherla further notes that the information

which is derived will be used to update the SOIs of special districts, it may also be used
to review other types of applications, such as annexations, and to initiate boundary
changes.
9B. UPDATE ON MORGAN HILL'S MEASURE P REVISION COMMITTEE

RECOMMENDATION

Ms. Palacherla reports that in the approval of the sewer extension to Holiday
Lake Estates area during the April 9, 2003 LAFCO meeting, the Commission directed
staff to provide an update on the status of the Morgan Hill's Measure P.Committee. She
states that the Measure P Committee recommended to the City Planning Commission
on March 23, 2003 to exclude the area from the population ceiling established by
Morgan Hill for 2020. The Planning Commission's recommendations were taken to the

City Council on April 2, 2003. The Council, which will again take up the matter in July
2003, did not change the recommendations of the Committee; however, the City
decided that Measure P will be included on the March 2004 ballot instead of the October
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2003 ballot as originally proposed. She advises that there will be a community survey
and workshop to determine if there is voter support for this recommendation. In
addition to the exclusion of the area from the population ceiling, the Committee added

provisions to remove the reference to the "east -west split" and revise the method for
calculating the amount of vacant.
9C. UPDATE ON GREENBELT ALLIANCE'S COYOTE VALLEY VISIONING

PROTECT

Ms. Palacherla reports that staff attended the final meeting on the project where
the consultant presented an overview of the Smart Growth vision for Coyote Valley.
The final report on the project will be published in late May or early June 2003.

10. PENDING APPLICATIONS

Ms. Palacherla advises the Commission of the following pending applications:

a) request for annexation of 13441 and 13445 Robleda Road (Corrigan) to Purisima
Hills County Water District; (b) request for annexation of 12661 Robleda Road (Wu) to
Purissima Hills County Water District; (c) request by the City of Morgan Hill to extend
sewer and water services - to Sobrato High School; and (d) request by the City of
Morgan Hill to extend water services to Anderson Lake Boat Launch.
11. WR=N CORRESPONDENCE

There is no written correspondence.

12. ADJOURNMENT

On order of the Chairperson, there being no objection, the meeting is adjourned
at 2:19 p.m. to the next regular meeting to be held on Wednesday, June 11, 2003 at 1:15
p.m. in the Chambers of the Board of Supervisors, County Government Center, 70 West
Hedding Street, San Jose, California.

Blanca Alvarado, Chairperson
Local Agency Formation Commission

ATTEST:

Emmanuel Abello, LAFCO Clerk
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LAFCtD
tcal Agency Formation Commission of Santa Clara County

Date Prepared: May 27, 2003
LAFCO Meeting: June 11, 2003

TO: LAFCO

FROM: Neelima Palacheria, Executive Officer

ITEM No. 5

SUBJECT: Evergreen #188 Reorganization
City of San Jose (Springbrook Avenue Subdivision - Lands
of Ceraolo)

Agenda Item # 5

RECOMMENDATION

CEQA Action

As a Responsible Agency under CEQA, LAFCO must take the following actions
regarding the Negative Declaration for any project approved by the Commission:

a_ Find that the Initial Study and Negative Declaration approved by the City of
San Jose were completed in compliance with CEQA and, together with the
additional information being provided by the City, are an adequate discussion
of the environmental impacts of the project,

b. Find that prior to malting a decision on this project, LAFCO reviewed and
considered the environmental effects of the project as outlined in the Initial
Study and Negative Declaration.

These CEQA documents are the same as those used for the 2002 San Jose Urban
Service Area Amendment (Area Q. A copy of the LAFCO Analyst Report, Initial
Study and Negative Declaration are attached for your reference.

2. Evergreen #188 Reorganization

a. Approve the proposed annexation to the City of San Jose and concurrent
detachment from the Santa Clara County Central Fire Protection District and
the County Library Service Area (See Attachment A for map and legal
description of boundaries of the reorganization) AND determine that the City
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of San Jose succeed to the Williamson Act Contract on the property. This
approval is conditioned on the following:

1. No City services shall be provided to the portion of the parcel outside the
City's urban service area which is pre -zoned single family residential for
one dwelling unit.

2. No services shall be provided by the City of San Jose to the annexed
property for use during the remaining life of the Williamson Act Contract
for land uses or activities not allowed under the contract. The Contract

will terminate on January 1, 2011.

3. City of San Jose shall adopt the rules and procedures required by the
Williamson Act, including but not limited to the rules and procedures
required by Government Code sections 51231, 51237 and 51237.5.(See
Attachment B for the sections)

b. Waive further protest proceedings pursuant to Government Code Section
56663.

PROJECT DESCRIPTION AND BACKGROUND

The City of San Jose proposes a reorganization of approximately 11 acres of land (APN:
654 -03 -0179) consisting of annexation to the City and a concurrent detachment from the
Santa Clara County Fire Protection District and the County Library Service Area Since a
portion of the proposed reorganization area (about 3 acres) is outside the urban service area
USA) of San Jose, the City is required to seek annexation approval from LAFCO.

The proposal is located about 1,070 feet east of Murillo Avenue and 380 feet northerly of
Quimby Road in the East San Jose foothills. At its December 11, 2002 meeting, LAFCO
approved the inclusion of a portion (about 8 acres) of this parcel within the City's USA. The
remaining portion of the property is located above the 15% slope line and is outside the
City's USA and Urban Growth Boundary. As a condition of LAFCO's approval of the 2002
USA expansion, LAFCO required that any future annexation of the area must include the
entire parcel (654 -03 -009) with appropriate pre- zoning designations for the portions of the
parcel within as well as outside the USA boundary.

Currently there are two single - family homes on the property. Surrounding land uses include
a church and residences to the south, a retention basin maintained by the Santa Clara Valley
Water District for flood control to the west, hillsides to the north and east and a residential
sub division to the south west of the project site. The City General Plan designation for the
8 -acre portion of the site is "Very Low Density Residential" (2.ODU /AC) and on the
remaining portion of the property it is "Non -Urban Hillsides ".
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REVIEW OF CONSISTENCY WITH LAFCO POLICIES

Pre - Zoning Designations

The City of San Jose has applied a pre - zoning designation ofA(PD) to the site. The base
zoning is A- Agriculture. The PD zoning is the same as that in the development plan which
is on file in the City and available in the LAFCO office. The zoning includes, Single Family
Residential (1.4 DU /AC) on 4.32 acres, Public Right ofway on ).67 acres, Private Open
Space on 2.21 acres, and Single family Residential (1 Dwelling Unit) on the remaining
acreage. This pre - zoning would allow seven single- family homes on the portion within the
urban service area, and would allow the existing single family home to be retained in the
area outside the urban service. No city services should be provided to the portion of the
parcel outside the City's USA.

According to LAFCO policies and state law, no subsequent change may be made to the
general plan or zoning of the annexed territory that is not in conformance to the pre - zoning
designations for a period of two years after completion of annexation unless the city council
makes a finding at a public hearing that a substantial change has occurred in the
circumstances that necessitate the change.

Annexation Outside of the Urban Service Area

LAFCO policies strongly discourage annexations of land outside a city's urban service area .
except in instances where such annexations will help promote preservation of agriculture,
open space and/ or greenbelts. In this case, the portion outside the USA is above the 15%
slope line, lands which the City designates as non - developable. LAFCO approval of the
USA was conditioned on the annexation of the entire parcel to enable the City to regulate
landuse on the entire parcel by applying appropriate pre - zoning designations. See discussion
above.

Williamson Act Contract

The parcel proposed for annexation is under a Williamson Act Contract (Contract # 71 -108).
However, a notice of non - renewal was filed with the County by the landowner. The contract
will terminate on January 1, 2011. Section 56856.5 (d) of the Government Code allows
annexation of lands subject to Williamson Act contracts if a notice of non - renewal has been
filed and if the annexing agency agrees that no services will actually be provided by it for
use during the remaining life of the contract for land uses or activities not allowed under the
contracL Staff recommends that this provision be made a condition of approval.

The City of San Jose staff has indicated that the landowner is likely to file a cancellation
application with the City soon.

Government Code section 56754 requires LAFCO to determine if the annexing city has an
option ofnot succeeding to the contract. The contract on this property was executed on
February 25, 1971. Government Code Section 51243.5(d) states that the annexing city may
exercise its option to not succeed to the contract if both of the following occurred before

06/05/03

S:UR StetN.AFCOMgmdu 2003\SIAm "Evaganl8 &dm



December 8, 1971: The land being annexed was within one mile of the city's boundary
when the contract was executed and the City had filed a protest against the contract with the
County Board of Supervisors. Since the contract file indicates that no protest was filed,
LAFCO should determine that the City of San Jose must succeed to the contract. Since
LAFCO determines that the City shall succeed to the contract, Section 56889 of the
Government Code requires LAFCO to impose a condition that requires the city to adopt the
rules and procedures required by the Williamson Act, including but not limited to the rules
and procedures required by Sections 51231, 51237 and 51237.5.

Boundaries

The proposal boundaries are definite and certain. The proposal is contiguous to the current
city boundary and does not create islands or areas difficult to provide services. The proposal
also meets LAFCO street annexation policies. The annexation proposal splits lines of
assessment. This is required as the proposal includes a portion of the SCVWD parcel (APN:
654-09 -042) required for providing access to the site.

Impacts on Special Districts

Upon annexation, the City of San Jose Fire Department will provide fire protection services
to the proposal area. The City of San Jose also has its own library service system which
provides service to the City's residents. Therefore, concurrent with annexation to the City,
the area must be detached from the Santa Clara County Fire Protection District and from the
County Library Service Area

Ability to Provide Urban Services

The City has the ability to provide service to the proposed development in the area upon
annexation. For more information regarding services, please see the 2002 San Jose Urban
Service Area Amendment staffreport.

CONCLUSION

Staff recommends approval of the reorganization, including annexation to the City of San
Jose and detachment from the Central Fire Protection District and the County Library
Service Area subject to the listed recommended conditions. The City has established
appropriate pre - zoning designation to protect the open space status of the portion of the
property outside the City's urban service area

ATTACHMENTS

Attachment A: Map and Legal Description of the Reorganization Area
Attachment B: Government Code Sections 51231, 51237 and 51237.5
Attachment C: LAFCO Analyst Report

06/05/03
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ITEM No. 5

51231. For the u ATTACHMENT Bp rposes of this chapter, the board or council, by ,

resolution, shall adopt rules governing the administration of

agricultural preserves, including procedures for initiating, filing,

and processing requests to establish agricultural preserves. Rules

related to compatible uses shall be consistent with the provisions of

Section 51238.1. Those rules shall be applied uniformly throughout
the preserve. The board or council may require the payment of a

reasonable application fee. The same procedure that is required to

establish an agricultural preserve shall be used to disestablish or

to enlarge or diminish the size of an agricultural preserve. in

adopting rules related to compatible uses, the board or council may

enumerate those uses, including agricultural laborer housing which

are to be considered to be compatible uses on contracted lands

separately from those uses which are to be considered to be

compatible uses on lands not under contract within the agricultural

preserve.

51237. Whenever an agricultural preserve is established, and so

long as it shall be in effect, a map of such agricultural preserve

and the resolution under which the preserve was established shall be

filed and kept current by the city or county with the county
recorder.

51237.5. On or before the first day of September of each year, each

city or county in which any agricultural preserve is located shall

file with the Director of Conservation a map of each city or county

and designate thereon all agricultural preserves in existence at the

end of the preceding fiscal year.



LAFCO
at Agency Formation Commission of Santa Clara County

Date prepared: November 27, 2002

Hearing date: December 11, 2002

ITEM No. 5
ATTACHMENT C

To: The Santa Clara County Local Agency Formation Commission
From: Dunia Noel, LAFCO Analyst
Subject: 2002 SAN JOSE URBAN SERVICE AREA EXPANSION — AREA C

Murillo- Ceraolo)

Recommended CEQA Action and Required Findings:

As a Responsible Agency under CEQA, LAFCO must take the following actions
regarding the Negative Declaration for any project approved by the Commission:

1. Find that [a] the Initial Study and Negative Declaration approved by the City
of San Jose was corrijileted in compliance with CEQA and is an adequate
discussion of the environmental impacts of the project, [b] prior to making a
decision on this project, LAFCO reviewed and considered the environmental
effects of the project as shown in the Initial Study and Negative Declaration.

Purpose:

The City of San Jose proposes to expand their Urban Service Area (USA) boundary to
include a portion (8 acres) of an 11.8 -acre parcel (APN: 654 -03 -009) located
approximately 1,070 feet east ofMurillo Avenue and 380 feet northerly ofQuimby Road.
HMH, Inc., representing the property owner, Richard Ceraolo, initiated the proposal. This
area is within San Jose's Urban Growth Boundary, but is outside of San Jose's Urban
Service Area boundary and City Limits. A portion of the parcel is co- terminus with the
City's USA boundary. The Ciy, on behalf of the applicant, is requesting an USA
expansion to include a portion (8 acres) of the parcel in order to facilitate the further
residential development of the property. Under the City's existing General plan land use
designations residential development should be served by public streets and city utilities,
necessitating an expansion of the Urban Service Area. According to the City of San
Jose's staff, since this parcel is within the Urban Growth Boundary, an extension of
services and the Urban Service Area is appropriate.

est Hedding Street • I Ith Floor, East Wing -San Jose. CA 95110. 1408) 299 -5127 • 1408) 2951613 Fax • wowvsarvaclara-lafco.ca.go
11SSIONERS: Blanca mwarado. Don Gage. Suzanne Jackson, Linda Le2otte, Susan VickAmd Wilson EXECLMA/E OFFICER: Nee6ma palacherla



Background:

Existing and Proposed Use of the Property

The parcel is located in the eastern foothills, north of the Evergreen Planned Residential
Community and Quimby Road. The site is currently occupied by a single - family
residence, a barn, out - buildings, and two mobile homes.

The City is proposing to include the parcel in its USA and to eventually annex the area. A
specific timefi for the annexation has not been identified in the application. The City
estimates that approximately 5 -acres of the site would be developable given the 100 -foot
riparian setback area on the northern and southern edges of the parcel.

Applicable General Plan and Zoning Designations

The parcel currently has a County General Plan designation of "Rural Residential ", with
a zoning designation of "A20" Agricultural Zoning" (20 acre minimum lot size).

The City's General Plan designations for the area are "Very Low Density Residential"
2.0 DU /AC) on 6.3 acres and "Non -Urban Hillside" on 1.7 acres. Given this and the
environmental constraints present on the site (i.e. required riparian setback), the
development potential for the site would be 10 residential dwellings at the most.

Surrounding Land Uses

The surrounding land uses are the hillsides to the north and east, the Light ofthe World
Apostolic Church and single - family residences to the south, and a retention basin
maintained by the Santa Clara Valley Water District for flood control to the west:
Norwood Creek is located along the northern property edge while the Quimby Creek
borders the south. A residential subdivision is located to the southwest of the project site.

ENVIRONMENTAL ASSESSMENT:

Negative Declaration

A Negative Declaration was prepared for the site and adopted by the City ofSan Jose on
July 26, 2001. Then: were no significant impacts identified by the Negative Declaration
Environmental factors of specific concern to LAFCO are discussed below.

ENVIRONMENTAL FACTORS OF CONCERN TO- LAFCO:

Premature Conversion of Agricultural and Open Space Lands

According to the U.S. Department of Conservation Farmland Mapping and Monitoring
Program (FMMP) Important Familand Map, the project area is not identified as "Prime
Farmland." The FNIMP identifies the area as consisting of lands identified as "Grazing"
and "Urban." "Grazing" land is land on which existing vegetation, whether grown
naturally or through management, is suitable for grazing. "Urban" is land occupied by
structures with a building density of at least 1 unit to 1.5 acres, or approximately 6
structures to a 10 -acre parcel. This land is used for residential, industrial, commercial,

I V5102
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construction, institutional, public administration, railroad and other transportation yards,
cemeteries, airports, golf courses, sanitary landfills, sewage treatment, water control
structures, and other developed purposes. Based on the above information, the proposed
USA boundary amendment would not result in a loss of Prime Farmland or Farmland of
Statewide Importance. Lastly, the proposed project would have no significant impacts on
open space resources.

Growth Inducement and Precedent Setting Implications

Approval of the proposed USA boundary expansion would allow for a portion (8 acres)
of an 11.8 acres parcel to be annexed into the City of San Jose and developed for
residential uses in the future. In 2000, the San Jose voters approved a Greenline/Urban
Growth Boundary (UGB) for the City to ensure compact urban growth and infill
development. The project area is located inside this UGB.

The UGB limits expansion of urban services over the next 20 to 30 years to only those
parcels located.within the UGB. The project area is also contiguous with the City's
current USA boundary.

Currently there is no site- specific development application for the project area. However,
the USA boundary adjustment could increase the development potential of the subject
parcel. If the lack of urban services on the subject parcel is an existing constraint to
development that the proposed USA boundary adjustment would overcome, the
adjustment may increase the amount of development in the project area. Therefore, the
proposed USA boundary adjustment would indirectly be growth inducing.
Given the subject site's location within the Evergreen Area Development Policy area,
traffic capacity is a concern. Any future project for the site would need to conform to the
Evergreen Development Policy adopted by the City to ensure adequate traffic capacity
for existing and approved development. According to City staff', further traffic analysis
and conformance with City policies may.further limit the number of dwelling units in the
area

Traffic Impacts

Access to the site is also an issue for the proposed project. City staff anticipates that
access to the site can be obtained in two ways, but both options would likely require the
acquisition of additional land to accommodate appropriate ingress and egress. One option
is to take access from the easement on the adjacent church's property. However, the
City's Public Works Department indicates that approximately 15 additional feet would be
needed along the length of the existing easement to accommodate construction of a
public street. The other option is to take access from Springbrook Avenue. However, City
staff anticipates this option would require land to be taken from adjacent Santa Clara
Valley Water District property for the development of a street.

12/5/02
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Provision of Public Services and Utilities

According to the Initial Study and Negative Declaration, the proposed USA boundary
adjustment would not result in the need for any additional fire protection, or fire
protection facilities in the project vicinity. The proposed project is located adjacent to
existing residential areas that are currently provided with police services from the San
Jose Police Department (SJPD). No site- specific development applications for the site
have been proposed for the project area. During subsequent development and CEQA
review, future development plans would be required to demonstrate to the satisfaction of
the City of San Jose that adverse effects on police Services would be less than significant.

The Initial Study indicated that adjacent properties currently have water, sanitary
stone sewer, solid wastelrecycling and natural gas/electric services and that these
services are available for the project site. The City of San Jose will provide sanitary
sewer to the project area after annexation. At the time of development, the developer of
the site would be responsible' for the installation and extension ofexisting sewer lines on
Norwood Avenue to serve the future project. The San Jose Municipal Water System Will
provide water to the site after annexation. If annexed, the parcel could be served with
existing facilities at acceptable pressures up to an elevation of about 630 feet. The site is
at an average elevation of about 560 feet. Therefore, implementation of the proposed
USA boundary adjustment would constitute a less than significant impact.
Schools

The Evergreen School District assumes a pupil generation rate of 0.52 students per
residential unit This equates to six students generated by the 11 homes that could
potentially be developed on the site: According to Clark E. Schiller, Director of Planning,
at the Evergreen School District, the additional new students generated as a result of
potential development cawaccommodated within existing facilities and no new facilities
would be needed According to the Initial Study, there is an elementary school and a
middle school within 2 miles ofthe project site. Additionally, there is a high school
within 4 miles of the project site. Therefore, implementation of the proposed USA
boundary adjustment would constitute a less than significant impact.

ATTACHMENT

1. Initial Study and Negative Declaration for San Jose Urban Service Area
Expansion for Cerbolo Property

12/5102
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CITY OF SAN JOSI ,CALIFORNIA ATTACHMENT 2 -CJ
DEPARTMENT OF CITY PLANNING

NEGATIVE DECLARATION

FILE NUMBER: GPOI -08-01 Council District Number 8

The Initial Study on which this Negative Declaration is based was prepared by the Director of Planning and is on file
in the office of the Departrnent of Planning, Building and Code Enforcement, Room 400, 801 North First Street, SanJose, California.

PROJECT LOCATION County Assessor's Parcel Number. 654 -03-009

Approximately 1,070 feet east of Murillo Avenue and 380 feet north of Quimby Road
PROJECT DESCRIPTION

The project consists of a General Plan amendment to change the Land Usefrransportation Diagram from Very Low
Density Residential (2-0 DU /AG) on 6.3 acres and Non -Urban 1- Iillside on 1.7 acres to Low Density Residential (5DU /AC) on 8 acres; inclusion in the Urban Service Area.

CERTIFICATION

The Director of Planning certifies that the above project will not have a significant effect on the environment. This'finding is based on the following considerations:

L The proposed General Plan amendment is not inherently incompatible with the adopted environmental goals andpolicies of the San Jose 2020 General Plan

2. Future development of the site will be required to conform to the City's General Plan noise guidelines.
3. All significant and ordinance -size trees on the property will be considered for preservation at the time of any

subsequent proposals. Landscaping will be required to mitigate the loss of any tree's proposed for removal.
4. The project will have no significant impact on fish and wildlife resources and will meet all objectives of

Section 711.2 of the State Fish and Game Code (exempt from fish and game fees).
5. The project site is not within the 100 -year flood plain.
6. The project is located in an area of potential archaeological and cultural sensitivity. Prior to development, a

report will be required to determine potential impacts on archaeological resources. and identify appropriatemitigation

7. Future development of the site. will be required to conform with the requirements of the National Pollutant
Discharge Elimination System (NPDES) to reduce impacts on storm water quality from the proposed land use,
construction activities, and post construction activities. A Storm Water Pollution Prevention Plan (SWPPP)
may be required at the time of future development, in compliance with State regulations, to control the dischargeof storm water pollutants.

3. Development under the proposed General Plan land use designation will not adversely affect existing local uses.
J- No rare or endangered species of flora and fauna are (mown to inhabit the site. A biological report prepared for

the General Plan amendment concluded that although no special status species were farad to be present on site,
the possibility exists that special status species could be found on site in the future. The report recommended
that prior to future development of the site, protocol level and pre- construction surveys for special status speciessuch as burrowing owls, raptors, tiger salamander or California Red Legged frogs would be warranted.



10. The project site is located within 100 feet of a riparian corridor. A biologist's report has been prepared that
indicates that future-development will be designed in conformance with the City's Riparian Condor Policy.
Thaproposed land use on the site will not adversely impact the riparian corridor.

11. In the context of the San Jose 2020 General Plan horizon year, this project would have a less than significant
traffic impact. Prior to development, this project would need to conform to the Evergreen Development Policy
adopted by the City to ensure adequate traffic capacity for existing and approved development!

12. The 'subject site is located in an area of geologic sensitivity. A preliminary - geologic mvcstigation' was
conducted for a portion of the site that: suggests - there were no traces of the Quimby, fault exposed.'by the
trenching. Further geotechnical analysis will be necessary prior to development of the site to determine
potential fault traces with respect to the site plan, and to demonstrate that all potential problems can be mitigated
to a less than significant level.

PROTEST OF A NEGATIVE DECLARATION

The Negative Declaration may be protested in writing by.ariy person prior to.5:00 p.m. on July 26, 2001: Such
protest shall be filed in the Department of Planning, Building and Code Enforcement, Room 400, 801 North Fust
Street, San Josh, upon payment of the $50 filing fee and shall include a statement specifying those anticipated
envirminental effects which may be significant. A protest of a Negative Declaration will be heard by the Planning
Commission at the earliest date.

Circulated on: July 6, 2001

Adopted on:

James R. Derryberry, Director
Planning, Building and Code Enforcement

Deputy

Deputy



SAN JOSE F E 8 z 8 2001 CITY OF SAN JOSE
CAPITAL OF SILICON VALLEY

CITY OF SAN JOSE Department of Planning, BB&n9 and Code Enforcement

PLANNING DEPARTMENT Planning Division, 801 North First Street, Room 400
San Jose, CaBfomia 95110.17%

ENVIRONMENTAL CLEARANCE APPLICATION

ME NUMBER:

61po 0 /
ND GRANTED,. I EIR REQUIRED-

PROJECT

1COORDINATIOR: 
ENVIRONMENTAL

MANAGER

NOTES:

RECEIPT #: ih73gaon

AMOUNT: 13,131. b0

DATE:

BY. L-'ZSLtq YAVlP

NAM OF APPLICANT/ DEVELOPER/ENGINEERING FIRM.
HMH, Inc.

ADDRESS

11570 Oakland Road, Suite 200
NAME OF PROPERTY OWNER
IRichard Ceraolo
ADDRESS

15579 Morn'irmide Drive

DATE

I 2/27/2001
DAYTIME PHONE NUMBER FAX NUMBER

408) 487 -2200 1 I ( 408) 487 -2222 1
DATE

2)27/2001 1

IDAYTIME PHONE NUMBER
1 ( 408) 639 -0679 1

NAME OF DOCUMENT PREPARER . (s offs Errr
rmaw A9ow) OR ENVIRONMENTAL CONSULTANT
ADDRESS

NAME OF PROJECT

JC]uirnbv Road
BRIEF DESCRIPTION OF THE PROJECT
North of Quimby Road, &Y west of
Springbrook Avenue and Canyon Ridge
Drive.

I IIDATE I
DAYTIME PHONE NUMBER' FAX NUMBER .

II
ASSESSORS PARCELNUMBER(S)

654 -03009
PROJECTLOCATKVV
ADDRESS

654 -03009

Note. /rdermefwn regerdng McAssessor s Parcel Number can be obtafned theCo"Assessors Office, CmW of
Santa Clara 70 West Heddag Stree4 xp Floor, San Jose, CA 95110, Phone (408) 299-3227.

iCO0 1AJ0ftWCN.EMA pw AE . aV!W
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Page 2 ENVIRONMENTAL CLEARANCE APPLICATION

PROVIDE THE FOLLOWING PLANNING INFORMATION BELOW:

Note: trdorm lion regarding General Plan, Zoning and Specific Plan kdo m icon can be obtained at the City of San Jose
Department ofPlary ing, Br kWV and Code Enforcement, 801 North first Street Room 400, San Jos% CA 95110 Phone
408) 277 -4578.

ZONNG I GENERAL PLAN LAND USE/MA NS an HS ' 1DISTRICT: I County _ A(Ag) P Non-UrbanORTATION DIAGRAM DESIGNAT16 l f

INDICATE BELOW IF THE PROJECT SITE Is LOCATED vamN ANY OF THE FOLLOWING AREAS:

Midtown Planned Community and Specific Plan Area
Jaciaor►TaybrPbrwred ResUentialCornrnunty
Communications HiRPianned ReskWrsbW Community
EvergremPlennedResidentialCommunty
BerryessaPkwwwdResidenbalCommun4
Silver Creek Planned Residential Community
Alviso Master PlenArea

List and descrbe any other related permits to be obtained from the.City of San Jose and arty other public agency
approvals required for this project by other local, state or federal agencies (site development permit, planned devel-
opment rezonkm permit. Department of Fish and Game permit. etcJ:

PD Rezoning, PD Permit, Tentative Map, Grading Plans and Improvement Plans.

iL DESCRIPTION OF THE PROJECT

SIZE OF THE SITE F1 - gross acres BUILDING SQUARE FOOTAGE:LSI— Isquere feet

NUMBER OF FLOORS: ( BUILDING HEIGHT: ® feet

FLOORAREARATIO © I AMOUNT OF OFF - STREET PARKING PROVIDED: ®spaces
HOW MUCH AND WHAT PERCENT OF THE SITE WILL BE OCCUPIED BY BUILDINGS, PAPKINGMRIVEWAYS, AND

SPACE

Amount of Area

Building (botprint)

Perktn%fDrhvmys

Landscaping/Open Space

Total

T911 .

r0.0

Percentage of Total
Pro)ect Area

10% .RO (

10% I I

10D%

DOES THE PROJECT PROPOSE THE DEMOLITION OR ALTERATION OF ANY EXISTING STRUCTURES ON THE
PROJECTSITE?  NO o YES
Ryes, describe below..

rre
are existing single family structures on site.

Temien Specific PlanArea

Downtown Strategy Plan Area
North San Jose (Rincon de bs Fstems
Redevelopment Area)
EdemraleRedevebpmentArea



Page a ENVIRONMENTAL CLEARANCE APPLICATION

IS THE PROJECTALANDUSE PRESENTLYEXISTING INTHE SURROUNDING NEIGHBORHOOD (Wthln500feet
piciectsite)? El No p YES

HAS THERE BEEN A COMMUNITYMEETING HELDTODISCM THE PROJECT WITH NEIGHBORS?
El NO OYES Yyhen 1 - I .. # r attending:0 NotificationProcessl

IfYes, indicate what Issues were discussed with neighbom: (` nmVing newpper. etc)

I
IFTHE PROJECT IS RESIDENTIAL PROVIDETHE INFORMATION BELOW:

Type of units: (.e., single-family detached, muf►famfiy, etc.) ISin* I'amiIy Detached
Number of each of unit I lKOtype IDensfY Per gross acre: TBT)
Bedroom count I I KD 1 Estimated population *: M tAn I

Parsons per Housetmtat VDefeched = a4J; SFArtadred = 2-W 2-4 UnRi = a 12, 5+ unb = 228,' 7Nob+le Homes - 223

IFTHEPROJECTIS COMMERCIAL PROVIDETHE INFORMATION BELOW:
Neighborhood or Regionally oriented: I i
Number and type ofestabrshments: (.e., restaurant, department store, etc.)
l
Square footage of each: I
Size and population of market area: Number of em

ulls
U employees tad: I:

Numberofpl per Number of employees per shift:l
Hours of Operation: I - I DrKwthrohgh uses_:'

INTHE PROJECTIS INDUSTRIALPROVIDETHE INFORMATION BELOW.
NUrnberandtypeofes a„%.I
Square footageofeach
Size and population of market area: Jt --  ' Number of employees anticipated: I
Number•cf shifts per workdaY:1 ` lber of employees per shift QHours of Operation:

IFTHE PROJECT IS INSTITUTIONAL PROVIDETHE INFORMATION BELOW.
Majorfundlors:l
Square footage and other relevant characteristics:'
Numberof : 1 .

Number of shifts per workday:F
Servicearew I
Hours of Operation:) I

Number of employees per shift 9.

OU W: M the projod does nafit into the categories fisted above, fndudo Ldormation from the above wt*h Isrelevant:

FCF a 1mvVvn0a9RAroirwMMPo F&V Gov



Pages ENVIRONMENTAL CLEARANCE APPLICATION

WILL HAZARDOUS MATERIALS BE USEDAS A PART OF THE OPERATION OFANY OFTHE ESTABLISHMENTS ON

THEPROJECTS[ TE? E] NO  YES

If yes. discuss below.

IF REQUIRED, HASA HAZARDOUS MATERIALS STORAGE PERMIT BEEN OBTAINEDFOR THE OPERATION OFTHE
PROJECT? O No  YES

IFREQUIRED, LISTTHEAPPROPRIATESTATEAND FEDERALPERMrrSTHATHAVE BEEN OBTAINEDFORTHE USE,
FWJDLING.ANDSTORAGEOFHAZARDOUS MATERIA SONTHESITE:

DISCUSS BRIEFLYTHE PHYSICALANDENGINEERINGASPECfS OFTHE PROJECT, INCLUDINGTHE FOLLOWING:
Grading or excavation contemplated:  NO  YES

If Yes: Cut ® volume in cubic yards; depth in feet max

Fill: ® volume in cubic yards; depth in feet max

Landscaping proposed (landscape strips, open space areas. etc.):
lo be determined. 

IDESCRIBE EXTERIOR LIGHTING PROPOSEDFOR SECURITY, PARKING LOTS, AND PEDESTRIAN PATHS, INCLUDING
TYPE OF LIGHT( NG, PROPOSEDHEIGHT. AVERAGE FOOTCANDLE, PROXIMUM SENSITIVE RECEPTORS, ETC
To be determined.' . I

DISCUSS ANYCW VJGES INTHE DRAINAGE PATIERNS. ABSORPTION RATES.ANDAMOUNTOFSURFACE RLMFF
RESULTING FROM THE PROJECT:

o be determined.

UTILITIES

Indicate the availability of the utilities for the project and name the provider of the utility below.

ullft

Water

3aMM Sewer
Storm Sewer

Solid WasWRecycrmg
Natural Gas/Electric -

AvallablUty I Name otPravldororother

rJ01 t tw+M Raw I P=Jose a ffJC1D lY*"

MAINn M Pimp. I Mme. of San Jo

PJM. AdL Pm I KMV of s n Ja

Mlles a AdL Prm ( IG a Tw

On AdL Prm t Iew .

PUBLIC IMPROVEMENTS: WDICATEANY PUBLIC IMPROVEMENTS NECESSARYFORTHE PROJECT (DEDICATIONS.
HAtFZTREETS, STOP LIGHTS, ETC.):

rbe determined

RESERVATION OF LAND FOR PUBLIC FACILITIES: INDICATEANYRESERVATION OF LANDFOR PUBLIC FACILITIES

NECESSARYFOR THE PROJECT (SCHOOLS, PARKS,TRANSITFACILRIES, ETC.):
ITo be determined

PROJECTOBJECTIVES: INDICATETHE FIRrCRONANDCOMMUWFYBENEFTTS DERTVEDFROMTHE PROJECT:

o provide much needed housing in the City of San Jose.

towns ..a,oi.aorsv.ii«ewwceo -escEV. r+m.'



Page ENVIRONMENTAL CLEARANCE APPLICATION
111. ENVIRONMENTAL SETTING

Describe the project site and the surroundingding area as d currently exists (prior to the commencement of the project). in
general, the size of the area described should be within one -haft mile of the project site.

LISTTHECURRENTLAND USES ADJACENT TOTHEPROJECTSTTE( undeveloped, commercial, residential, etc,) -
IThe site is Xumunded.by residential uses and a detention facility operated by the Santa Clara
Valley Water District

11
uSTANY PROFESSIONAL REPORTS PREPAREDFORTH E PROJECTSrrE KNowNTOTHEAPPLIcANT Q.E , GEO_
LoGlc, mA7AROOl1S MATERIALS, ARCHAEOLOGICAL, EWRONMENTALIMPACTREPORTS, ETc.,)
Lands of Stewart - Biological Constraints Report, June 21, 2000
Engineering Geologic Study for Four Homesites off Norwood Avenue - JCP Geologists, DeG 5, 1977

LAND USE

List thie current land uses on the prolect site (undeveloped, commercial, resldentlal uses. etc.)
Residential Uses

DOESTHEPROJECTSiTECONSISTOFAGRICl 1LTl1RALlAND? p No p YES
If yes, describe below the type of use (orchards, row crops, greenhouses, etc.):

List specific land uses that were previously on the she. This Est should Identify the past use of the site for a minImu'm of
5 years. K agricultural land uses were present on the site, these uses should be listed for the past 10 years, or as close
to this time'period as records will provide.
Residential

GEOLOGICHAZARDS

DESCRIBETHE GEOLOGICALCHARACTERLSTICS oFTHESITE INCLUDINGTOPOGRAPHyANDANYUWOUEGE0-
LOGicFEATURESp.E.ROCKOUTCROPS,ETC.)
Refer to JCP Report

USTKNOWNFAUL CLOSESTTOTHEPROJECTSrTEANDDISTANCEANDLOCATM)NINRELATK )NTOTH E
PROJECT SITE (E.G., SILVERCREEK FAULTLOCATEDONE MILE TOTHE NORTHEASTOFTHE PROJECTSfTE):
Refer to JCP Report

FqY IGMD AddlaM ICEI.M FIM V./I o



Page 6 ENVIRONMENTAL CLEARANCE APPLICATION

ISANY PARTOFTHE PROJECTSrTESUB.IECTTOGEOLOGIC HAZARDS INCLUDING EROSION, UINDSUDE, 000E-
FACTION. E (PANSNESOLS,SUBSIDENCEOFTHEUWD?  ND  YES

ryes, describe below.

Refer to JCP Report

DESCRIBETHESO(LTYPES ONTHEPROJECTSRE pz, CLASS I,CLA•SS II).
Refer to JCP Report

WATERRESOURCES
Note. h9onnabonre ngwaterwaysendnoodingcordWonscenbeobtainedhomtheCdyo1SanJa sePublicWarfa
Deparbrrent 801 North RbstStreet Room 308, SarrJoae, C A 95110, Phone (408) 277 -3133.

ARETHEREANYNATURALWATERWAYS OCCURRMGTHROLIGHTHE PROJECTSITEAND/ORWffM300 FEETOF
THEPROJECiSME?  NO E YES

tfyes, discus below the narne, type of waterway and the distance to the project s0e:

Fseasonal creeks border the study area, Refer to Hartesveldt report for further. information. I
OSTTHE FLOODZONEAND PANELNUMBER WrMNYAOMTHE PRWECTSrrEIS LOCATED.

Flood Zone: IF" Zone D Pahel Number. 1060337 -0260B
ISTHEPROJECTSITELOCATEDWITHINANAREASUBJECTTOFLOODINGQ . E.,WITHINTHE .
100- YEARFLOODPI-MM:  NO  YES

BIOLOGICALRESOURCES

enhw trees end riparlanconWrhebitat can ob0afned ham theSanJoseHed1sge Tree
nCorddxPo reportrespectively, avm? abieforrevfew GgybfSanJbseDgwybnento/
Enforcement 801 North First Sbee; Room 400, SmJose, CA 95110, Phone (408) 277 -457&

DESCRIBETHE BUnGFEATURES GFTHESrTE, INCLUDINGOPEN SPACES, LANNDSCAPING ONTHESNTEANDANy
U ROUEBIOLOGICALFEATURES.

The project site Is bounded on both sides by Seasonal Greeks.

DOESTHESITE CONTAINANY IWOWN ENDANG EREDTHREATENED . SPEPALSTATUSMMALORPUWTSPECIES?
ND  YES

If yes, list below.

wrwa►,nr,arwExriaaurM,c.sREV. WMIa



Page 7 . ENVIRONMENTAL CLEARANCE APPLICATION

DOESTHE SrFE CONTAINANYIW OWN IMPORTANTWLDUFE BREEDING, NESTING OR FEEDINGAREAS?
o

K yes, fist below: 
NO El YES

Refer to'Hartesveldt Report

ISTHERERPARIANCORRIDORHABITATOCCURRINGONORWFr HN300FEETTOTHESITE E VEGETATION
OCCURRINGALONGTHEB /WKSOFAWATERWAI)? NO YES
Ryes. dacuss below

Refer to Hartesveldt Report

WILLTHEPROJECTSECONSTRUCTEDWITHIN100FEETOFRIPARU NCORRIDORHABITATVMIN100FEETOFTHETOP OF BANK OFANY WATER WAY? NO YES
Byes, discus below.

FOFW9 MDAWK"A MALQFAMpLEP, CEV A"n



Page a ENVIRONMENTAL CLEARANCE APPLICATION

Are existing trees on the project site to be removed as part of the project? p NO. r YES
Are existing trees on the project site to be retained and Incorporated as part
of the project landscaping?  NO  YES

W6 grading on the project site occur within the drip&se of existing trees to be retained? '  : NO  YES

In the table provided below, list any existing trees on the project site, including size and species, Indicate it arty of the
trees are ordinance -size trees. In addition. indicate trees to be removed and trees to be retained as part of the project.
If additional space Is required, attach supplemental pages..

PADfWTmesstzelsdeWynhvdbymeasr kgMedrewrderenceoftlretre kx*af24inchesaboverohxWgrade —.
Oniftu ce-suetreesaredefnedastreesnxwu rng56finches cur4erernceat24 &Wmabovenafrralgrade).

Photos of each ordsrence -size tree must be submitted and the location of the trees on the site must be defined.

Number TresSpacks Slza
Ordtrnrreo Trea_tobe CondiWn

tTr"to
e

SlzaTm" Rarrro%,W ofTF
fxarrtnle Coas+OMOalr 62h,chee I Yes I Wb I Good

1. I. d III 1

i 2•
3.

4.

6• I .
7.

9. - _..

10.

11. I 1
12. —

13.

14.

1s. I
p f

16.

17. - -- —.. -.

18.

20•

AAETHEREHERfTAGETREEsot4THEPHOJECTsrrE? p NO Q YES
yes, list the number of trees. size of trees and 3pecie9 below . .

Hedtage Tree List Location of Tree
Number: Addras*Ucatlorx

on Project She: species

I II MI II I

EtlM SW/EWOWAVAD"f CLENVJKX,i6 riEV. q!Sf



Page 9 ENVIRONMENTAL CLEARANCE APPLICATION
TRANSPORTAnON/CIRCULAn ON

Note. lnlorm gonregerdgngpansPwtay aWCirC"Dnissuescanbeobtainedfromthe , CityofSanJosePubricWorksUeparbren4 801 NorlhFust Street; Room309, San Jose, G495110, Pion (408)277 -5161.
NAMEANODESCFIIBE THE ROADWAYS PROVIDING ACCESS TOTHE PROJECT.Srr.E (E.G., FOUR -LANE ROADWAYWTTHMEDIAN,ETC.):, . .

e project proposes to connect to Springbrook Road and Canyon Ridge Drive,

IS THE PROJECT SITE CURRENTLYSERVED BY MASS TRANSIT(LE., BUS SERVICE, LIGHT -RAIL, ETC.):
If yes, fist routes below:  NO YES

Route 39 and 39A runa" Quimby Road

IS THE PROJECTS IREWRt ,  
NO Q YESKyes, rat which.statbn:

MINERAL RESOURCES —

DOESTHEPROJ ECTSrrECONTAI NANYKNOWNIMPORTANTMINERALRESOURCES? 

R yes, Rat below : Q NO  YES

AIR QUALITY

Note. ln(orm foncanbeformdintheGtyofSanJosePlanMngBw7d/ ngandCodeEnlorcemenlpepartmEyrtgplAAxtlrFlrstStreet Room 400 SanJOM G4 95110, Phone (408) 277 -4576.

WILLTHE PROJECTGENERATE OBJECTIONABLE ODORS OR PLACE SENSITIVE RECEPTORSAAIACENTTOAUSETHATGENERATEODORS (I.E.LANDFMLS,COMpOSTING,ETC.)?  NO  YESByes, discuss below.

HAZARDOUS MATERIALS ))

Note: 1rV"Mti0n regera6ng hamrdous materials issues cmr be obtair*dtrpn the Cityo(Sw Jose &Wkorg M7WServices Depwnnent 777 North Fbst street; slate 400, swi bm Gq 95110; Phone (40 0277 -5161: ° '
ARE PESTICIDES CURRENTLY USED ON THE SITE FOR USE IN ETTFE R AGRICULTURAL PR ODLICf10NANbyORLANDSCAPEMNNTENANCEOPERATICN?  NO  YESIf yes. discuss below

ARETHEREACTNEORABANDONEDWELLSON THE PROJECT SITE?  NO  YESIf yes, discuss below.

FOF 9N pwsglEHtICLEVWSCEP,ay icv WWr



Page 10 ENVIRONMENTAL CLEARANCE APPLICATION

ARE HAZARDOUS MATERIALS CURRENTLY BEING USEDAS A PARTOFTHE PRESENTBUSINESS OPERATING ON
THESITE? NO . YES
H yes. discuss below:

IFREOI FFr- DOESTHECURRENTOWNEWOPERATORHAVEAHAZARDOUSMATERLASSTORAGEPERMM
NO  YES

IFRECUIRED, USTTHEAPPROPRIATESTATEANDFEDERALPERMITSTHATHAVE BEENOBTAINEDFORTHEUSE,
WWOLIN%ANDSTORAGEOF WIZARDOUSMATERiALS FORPREYIOUSOPERATIONS ONTHEPROJECTSRE

WISTHE PROJECTSITE EVER BEEN OCCUPIEDBYAGAS STATiONAN AUTO REPAIR FACILITY?.
El NO  YES

DOES THE SITE HAVE UNDERGROUND STORAGE OF CHEMICALS OR USED UNDERGROUND STORAGE
TANKS? I  NO  YES

Ryes, 
describe below the type of storage use (i.e., gasoline, diesel, etc):

1.
isTHE PROJECT,SITE LISTED ON ANY LOCAL, STATEAND/OR FEDERAL REGULATORY DATABASE DUETO HAZ-

ARDOUSMATERIALSCONTAMINATIONQ. E..LEAIGNGUNDERGROUNDSTORAGETAf KSDATAME,ETC.)
El NO [ 3 YES

Ryes; discuss belovr. .

HAVE ANY SOILS/GROIJNDWATER TESTS EVER BEEN CONDUCTED ON THIS PROPERTY IN RELATION TO
MATERIALSCONTAMINATION?  ND .  YES

If yes, discuss below.

WASTHEREMEDI ATION OF FNZARDOUS MATERIALS EVER BEEN PERFORMEDONTHE PRO,ECTSITE?

0 NO  YES

IRyes, 
discuss below:

DOESTHEPROJECTPROPOSETHEDEMOLITTONOFANYSTRUC7URETHATMAYCONTAINWIZARDSSUCHAS
ASBESTOSORLEADPAINT?  NO  YES

Byes, dbc ss below.

t

DATE OFTESTS FOR PRESENCE OFASBESTOSANDLEADBASEDPAINT :'



Page 11 ENVIRONMENTAL CLEARANCE APPLICATION

NOISE

Note .- Information reW ngnoisenJoseDepartment ?dingandCode
Enforcement 801 North First Street Room 400, San Jose, G4 95110 Phone (406) 277 -4576.

ISTHEPROJECTSrrELOCATEI) WnMNTHEAIRPORTLANDLtSECOMMISSIONPLANNOISEZONE (65CNEL) ? .
YES..

VNLLTHE PROJECTGENERATE EXCESSNELONG•TERMNOISE/VIBRATION FROMOPERATIONS OR MACHINERY
EG., GENERATORS ,LATE- NIGHRACTMTIES,ETC.) 0 -NO'  y
byes, discuss below:

I 
IS THE PROJECT LOCATEDADJACEWTOA MAJOR NOISE/MRATION SOURCE RAILWAY 'MAJOR ROAD -'
WAY, ETC.): D NO  YES
If yes, Ust below:

VVILLTHE PROJECTGENEFtATE EXCESSNE NOISEMBRATION DURING CONSTRUCTION OFTHIEF'ROJECTp.E.
PILEDRMNG,HEAVYMACHINERY,ETC.)  No  YES
Ifyes, discuss below.

PUBUCSERVICES .

USTTHE NAME.ADDRESS ANDAPPROXIMATE DISTANCE OFTHE NEARESTFIRE STATION:

Fire Station No. 31

IFTHE PROJECTIS RESIDENTIAL PROVIDETHE INFORMATION BELOW: )
I

LISTTHE NAME, ADDRESS ANDAPPROXIMATE DISTANCE OFTHE NEAREST ELEMENTARY, MIDDLE ANDHIGH
SCHOOL -

Evergreen Elementary, 3010 Fowler Road, San Jose 95135 -:2 miles
haboya tiipddle School, 3276 Fowler Road, San Jose 95135 - 2 miles

Slvercrest High Schod, 3434 Silverc reek Ropd, San Jose, CA 95121 - 4 miles

USTNAME OFNE/WESTLOCALANDREGIONAL PARKSANDRECREATIMMFACILMES:
Groesbeck Hip Park
Lake Cunningham Park

rawss+NAWW WvrtraaiAM„Ey,,,,yiev %V?"



Page 12 ENVIRONMENTAL CLEARANCE APPLICATION

AESTHEnCs
Note: bdormeUon regmdkgaestlretics can obtained hom the 3anJose2020General Plan avm7able forrevmwat 0tyo!
SwJose De wknentofPlannin% ButtM Band Code EnforcerneK 801 NorthRrst Room400. SanosA CA
95110 Phone (408) 277 -4578.

ISTHtP" ROJECT SrTELOCATEDAD .AACENTTOASCEMCHIGHWAY? O NO  YES
if ves, fist below

CULTURALRESOURCES

Note: kd omreUonregerdrghfsoFfcal andardmmoiogfWresowceo can be obfafnedfrom the SanJose HistorfcRe-
sorrces bravwftyavadabf ofor mviewatCdyo(SanJoseDgmtnerrtolPlaming, BLaMingand CodeEMorcemen; 801
North RrsiSheet Room 400. SwJbse, CA 95110 Phone (408) 277 -4578.

LISTTHENUMBERANDAPPRo) OAIATEAGEOFANYS1Rt lCTURESONTHEPROJECTSITE ( USEASSESSORS
WORMATIONTOIDENTIFYTHE DATE OFCONSTRUCTIOM:

wo Residential structures and several outbuildings exist on the site.

DESCRIBETHEARCHITECTl1 RAL STYLE OFANYSTRUCTURESONTHEPROJECTSITE ( I.E. VICTORIAN, MEDITER-
RANEAN ,COLONIAL,RANCH.SIW,MEHIWW IAL,ETC.)
Ranch - I

1.
ATiEANYSTRUCTURES ON THE PROJECTSf TE USTEDAS CITY LANDMARKS. CANDIDATE CITY LAW DMARKS,
STRUCTURES OFMERTT,OR USTEDOR DETERMINED ELIGIBLE FOR LISTING ONTHE NATIONALOR CALIFORNIA
REWTEROFHISTORICPLACES? El - NO  . YES
Ifyes, describe below.

ISTHE PROJECTSTTE LOCATED WTTHINANAREAOF KNOWNARCHAEOLOGICALSE
NO  YES

W. CERTIFICATION AND DISCLOSURE STATEMENT FOR
THEAPPUCATION FOR EWRONMENTALCLEARANCE

The attached Application for Environmental Clearance Fla No. . ; bas been prepared by
PHt tna idolrg business as (indicate the legal name for dba designation, such as kwOrfdual, 'a
partnership'.'acorporation'. elc_) fa commis cmwmom I.
The above-named, now has or vM have the k&hvi g direct or hulked eeorxmdc interest In the development of. or,
alter ils; completion, the operation of the project for Mkb tf.e Application tot Emhmmw tal (Cearanee has been
submitted.

I/ft declare. under penalty of perjury. that the statements furnished above, and in the attached exhibits, pertakft to
the envkonmental information of the proposed project and to my/our economic interest or interests in that project are
complete, true and correct to the best of my /our knowledge and belief.

If any of the facts represented here change it is rnv responsibility to Worm the City of San Jose.

Executed on l 2/27r2M

i
at ISM

JosePREPARERS
4

SIGNATURE(S) l

California

F01W3► 101 /EMAIUYENfALpFAR*CE,p REV..I MI=



L I n rflkw1
xal Agency Formation Commission of Santa Clara County

Date Prepared: May 30, 2003
LAFCO Meeting. June 11, 2003

TO: LAFCO

FROM: Neelima Palacherla, Executive Officer

ITEM No. 6

SUBJECT: Parissima Hills County Water District Sphere of Influence (SOI)
Amendment and Annexation of.-
A. Lands of Wu

B. Lands of Corrigan
Agenda Item # 6

STAFF RECOMMENDATION

1. CEQA Action for Proposal A and B.

Approve categorical exemption under CEQA Class 19, section 15319 (a) and Section
15319 (b). See attached LAFCO Analyst Reports for the two areas. (Attachment A)

2. Sphere of Influence Amendment and Annexation to Purissima Hills
County Water District

A Lands of Wu

Approve proposed expansion of the District's SOI to include the parcel (17547 -016)
and approve proposed annexation to the District (See Attachment B for map and legal
description of annexation boundaries) and waive protest proceedings.

B. Lands of Corrigan

Approve proposed expansion of the District's SOI to include the parcels (175 -36-036
003) and approve proposed annexation to the District (See Attachment C for map

and legal description of annexation boundaries) and waive protest proceedings.

Direct staff to write a letter on behalf of the commission to the District, informing
them about the provision in state law requiring LAFCO approval prior to extending
services beyond an agency's boundaries and that any future such extensions should
fast be approved by LAFCO.

I West Hedding Street • I 1 th Floor, East Wag • San Jose. CA 95110 • 14081 299 -5127 • 14081295-1613 Fax • www.santacWa.lafco.ca.gov
MMISSICNJERS: Blanca Atvarado, Don Gage, Suzanne Jackson, Linda LeZotte, Susan Vicklund Wilson EXECUTNE OFFICER: Neelima Palacherla



PROJECT DESCRIPTION

A Lands of Wu (APN: 175.47 -016)

Purissima Hills County Water District proposes to annex the above parcel of 1.42 acres,
located on the west side of Robleda Road between Alta Tierra Road and Purissima Road

and on the east side of the Town ofLos Altos Hills (12661 Robleda Road). There was an
1,826 square foot single - family home that was built in 1954 and was demolished to
accommodate a new single - family home on the property.

The District was unaware of state law which states that an agency must seek LAFCO
approval prior to extending services outside its boundaries. The District is currently
serving the parcel contingent on annexation. The property is located outside of the
District's SOI. Therefore, the District is also requesting to expand its SOI boundary to
include this property.

B. Lands of Corrigan (APNs: 175 6 -036 & 003)

Purissima Hills County Water District proposes to annex the above two parcels totaling
8.87 acres, located on the west side of Robleda Road between Quail Lane and Wildcrest
Drive on the east side of Town of Los Altos Hills (13441 and 13445 Robleda Road). One
of the parcels has an existing home while a new home is being constructed on the other
parcel.

Again, the District was unaware of state law which states that an agency must seek
LAFCO approval prior to extending services outside its boundaries. The District is
currently serving the two parcels contingent on annexation. The two properties are
located outside the District's SOI. Therefore, the District is also requesting to amend its
SOI boundary to include these properties.

MINOR SPHERE OF INFLUENCE AMENDMENT

LAFCO has received a request by the Purissima Hills County Water District to include
the three parcels within the SOI of the District to allow the District to annex these parcels.
See Attachment D for map showing proposed SOI amendment)

Effective January 1, 2001, the Cortese Knox Hertzberg Local Government
Reor Act of 2000 requires that a service review be conducted prior to the
establishment or update of a SOL The requested SOI amendment is minor, no objections
have been received from any other agencies in the area and there are no other agencies
that are authorized to provide the services that the District provides in this area.
Therefore, the SOI amendment is being processed without conducting or requiring a
service review.

06/05/03
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Sphere of Influence Findings

In approving the sphere amendment, LAFCO must consider the following issues and
adopt findings on each of the issues. Provided below is an analysis of the issues.

1. The present and planned land uses in the area, including agricultural and open space
lands.

Finding: The present and planned land use on the three parcels in the Town of Los Altos
Hills is residential in nature. The zoning for the parcels is Residential — Agricultural (R -A)
with a one -acre minimum lot size requirement. All three parcels have existing homes or
are in the process of constructing single - family homes on the parcels subject to the
Town's land use and zoning regulations. The proposed inclusion in the District's sphere
would not alter existing land uses on the parcels.

2. The present and probable need for public facilities and services in the area

Finding: The District is the only utility in the area of the Wu property with a main that
fronts the property. The property had no previous water utility service. A single family
home is being constructed on the property and is currently being served by the District
contingent on annexation.

The Corrigan properties were previously served by the California Water Service
Company, a private water service. Low water pressure due to the elevation of the
properties prompted the property owners to request water service from the District. The
District can deliver water pressure of 105 pounds per square inch which eliminates the
need for pumping and is reliable in power outages. Its service also provides necessary fire
flows required by code for the size of homes being built.

The surrounding area is mostly developed with single - family homes and is served by the
District or by the California Water Service Company.

3. The present capacity of public facilities and adequacy of public services which the
agency provides or is authorized to provide.

Finding: The addition of these lands to the District's SOI will not impact the capacity or
adequacy of its services. Also see above.

4. The existence of any social or economic communities of interest in the area

Finding: The parcels are located within the Town of Los Altos Hills which is partially
served by Purissima Hills County Water District and by a private water company.
Inclusion of the parcels within the SOI of the District will not affect the community.

06/05/03
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PROPOSED ANNEXATION

The District is proposing to annex 3 parcels in two areas (see description above) and
include them within the District SOI.

Logical and Efficient Boundaries

All three parcels are contiguous to the District's current boundaries. Inclusion of the two
areas will result in logical boundaries for the District.

Provision of Services

District is currently providing service to all three parcels and has indicated that it has
adequate water capacity to continue to provide services to these properties without
detracting from existing service levels within the area

Conversion of Agricultural or Space Lands

None of the parcels are currently in agricultural production or designated as open space.

Alternatives to Annexation

There are no feasible alternatives to annexation into the District. The District, as
mentioned previously is currently providing service to the parcels. State law and local
LAFCO polices encourage annexation to agency over extension of services beyond an
agency's boundaries. There exist no other feasible alternatives for public water service
provision to these parcels.

Duplication of Services

Annexation will not result in a duplication of services. The parcels under consideration
are all within the Town of Los Altos Hills which does not provide water service. The
location and elevation of the properties does not make it feasible for the California Water
Company to serve these properties.

elilibLa7

Staff recommends expansion of the SOI of the District to include both the areas and
annexation of both the areas. The District is currently providing water service to these
parcels. The SOI expansion will enable annexation of the parcels to the District.

A. LAFCO Analyst's Environmental Assessment Report for the two areas.
B. Map and legal description of proposed annexation boundary for Lands of Wu
C. Map and legal description of proposed annexation boundary for Lands of Corrigan
D. Map showing the proposed SOI boundary for the District

06/05/03
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NE ' LAFCID
xal Agency Formation Commission of Santa Clara County

Date prepared: May 19, 2003

Hearing date: June 11, 2003

ITEM No. 6
ATTACHMENT Al

To: The Santa Clara County Local Agency Formation Commission
From: Dunia Noel, LAFCO Analyst
Subject: Purissima Hills Water District: Annexation and Sphere of Influence

SOI) Amendment for 12661 Robleda Road, Los Altos Hills

Recommended Environmental Action:

Approve Categorical Exemption. The project is categorically exempt from the
requirements of CEQA.

Reasons for Recommendation:

The project is exempt under CEQA Class 19, Section 15319 (a) and Section 15319 (b)
that states:

Section 15319(a): Annexation to a city or special district ofareas containing
existing public or private structures developed to the density allowed by the
current zoning orpre - zoning ofeither the gaining or losing environmental agency
whichever is more restrictive, provided, however, that the extension of utility
services to the existing facilities would have a capacity to serve only the existing
facilities.

Section 15319(b): Annexation ofindividual smallparcels ofthe minimum sizefor
facilities exempted by Section 15303, New Construction or Conversion ofSmall
Structures.

Purissima Hills Water District proposes to annex one parcel totaling 1.42 acres (APN:
175- 47 -016), located on the west side of Robleda Road between Alta Tierra Road and
Purissima Road and on the east side of the Town of Los Altos Hills. The exact address of
the property is 12661 Robleda Road. There is an existing 1,826 square fool single -family
home that was built in 1954 that will be demolished to accommodate a new single - family
home on the property. The property owner wants to abandon their well and connect to the
water system through the Purissima Hills Water District. The property is located outside
of the District's boundary and outside of the District's Sphere ofInfluence (SOI).
Therefore, the District is also requesting to expand their SOI boundary to include this
property.

Regarding the annexation into the Purissima Hills Water District, the parcel at 12661
Robleda Road is under the jurisdiction of the Town of Los Altos Hills and is zoned
Residential - Agricultural (R -A) which has a I -acre minimum lot size requirement. The
property is not eligible for further subdivision. The proposed annexation to the Purissima

West Hedding Street • I I th Floor, East Mig • San Jose, CA 951 10 • 14081299-5127 • 14081 295-1613 Fax • wwW.santaclara.lafco.ca.gov
AMISSICNJERS: Blanca Alvarado, Don Gage, Suzanne Jackson, Linda LeZome Susan UicWnd Wilson ExECUrNE OFFICER: Neelcna Palacherta



Hills Water District and SOI amendment are thus exempt from CEQA because they meet
the requirements of the Class 19 exemption.

6/4/03
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I ..LAFCID
Kai Agency Formation Commission of Santa Clara County

Date prepared: May 19, 2003

Hearing date: June 11, 2003

ITEM No. 6
ATTACHMENT A2

To: The Santa Clara County Local Agency Formation Commission
From: Dunia Noel, LAFCO Analyst

Subject: Purissima Hills Water District: Annexation and Sphere of Influence
SOI) Amendment for 13441 & 13445 Robleda Road, Los Altos Hills

Recommended Environmental Action:

Approve Categorical Exemption. The project is categorically exempt from the
requirements of CEQA-

Reasons for Recommendation:

The project is exempt under CEQA Class 19, Section 15319 (a) and Section 15319 (b)
that states:

Section 15319(a): Annexation to a city or special district of areas containing
existing public or private structures developed to the density allowed by the
current zoning or pre - zoning ofeither the gaining or losing environmental agency
whichever is more restrictive, provided, however, that the extension ofutility
services to the existing facilities would have a capacity to serve only the existing
facilities.

Section 15319(b): Annexation of individual small parcels ofthe minimum sizefor
facilities exempted by Section 15303, New Construction_ or Conversion ofSmall
Structures.

Purissima Hills Water District proposes to annex two parcels (3.8 acres and 4.7 acres)
totaling 8.87 acres in size (APN: 175 -36-036 and 175 -36 -003), located on the west side
of Robleda Road between Qail Lane and Wildcrest Drive and on the east side of the
Town of Los Altos Hills. The exact addresses of the properties are 13441 & 13445

Robleda Road. One parcel has an older home located on it while a new home is being
constructed on the other parcel.

According to Purissima Hills Water District staff, both properties are located outside of
the District's boundary and the District's Sphere of Influence (SOI). However, both
parcels are currently receiving water service from the District- Both properties were
receiving substandard ( low pressure) water service from the California Water Service
Company, a private water service, which prompted the property owners to request to
receive water service from the District. The District can deliver water pressure of 105
pounds per square inch, which eliminates the need for pumping and is reliable in power
outages. Its service also provides necessary fire flows required by code for the size of

West Hedding Sheet • I I th Fbor. East Wing -San lose, CA 95110 - )408) 299 -5127 • (408) 295-1613 Fax • www.santadara.lafco.ca.gov
WWSSIONERS: Blanca AKwado, Don Gage, Suzanne Jackson, Linda LeZotte. Susan Vicklund Wilson EXECUTIVE OFFICER: Neetima Palacherta



homes being built. In the case of the parcel with a new house under construction, the
District agreed to provide water service in order to enable the property owner to construct
a single- family home on the property and subject to the property's annexation into the
Water District.

In the case of the other property, the District agreed to provide water to the previous
property owner conditioned on the property being eventually annexed into the District
However, the previous property owner resisted the District's efforts to annex the
property. Wilfred and Signm Corrigan eventually purchased this property. The Corrigan
currently own both of the properties and are requesting that both properties be annexed
into the District in order to continue to receive water service from Purissima Hills Water

District. However, both properties are located outside of the District's SOI boundary.
Therefore, the District is also requesting to expand their SOI boundary to include the two
properties.

Regarding the annexations into the Purissima Hills Water District, both parcels are under
the jurisdiction of the Town of Los Altos Hills and zoned R -A (Residential - Agricultural)
that has a 1 -acre minimum lot size requirement Both properties may have the potential to
be subdivided under the Town's subdivision requirements. The proposed annexation to
the Purissima Hills Water District and SOI amendment are thus exempt from CEQA
because they meet the requirements of the Class 19 exemption.

6/4/03
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al Agency Formation Commission of Santa Clara

ITEM No. 7

ITEM #7 Morgan Hill USA Expansion Request (LANDS OF KUBO)
Was Continued from the April 9, 2003 LAFCO Meeting

Please Refer to Your April 9, 2003 Packet for the
LAFCO Executive Officer's Report, LAFCO Analyst's Report and Associated Documents

Contact Emmanuel Abello, LAFCO Clerk (408.299.5088) if you require an additional copy

PO West Hedding Street • 11th Floor, East Wing -San Jose, CA 95110 • (408) 299 -5127 • (408) 295 -1613 Fax • www.santaclara.lafco.ca.am
OMMISSIONERS: BlarKa Alvarado, Don Gage, IJnda LeZotte, Susan Vh&Jund Wilson, Mary Lou ZogOn EXECLJTNE OFFICER: Neelii na Palacherla
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real Agency Formation Commission of Santa Clara County

Date Prepared: May 30, 2003
LAFCO Meeting: June 11, 2003

TO: LAFCO

FROM: Neelima Palacherla, Executive Officer

ITEM No. 8

SUBJECT: Out of Agency Contract for Sewer and Water Service to Sobrato High
School by City of Morgan Hill
Agenda Item # 8

STAFF RECOMMENDATION

Proposal

Approve request for extension of water and sewer service to the two unincorporated
parcels (APNs: 725 -01 -012 & 013), located within the sphere of influence of the City of
Morgan Hill and part of the larger Sobrato High School project site.

CEr1A Action

See LAFCO Analyst Report for recommendation and environmental analyses.
Attachment B) \

PROJECT DESCRIPTION

The City of Morgan Hill is seeking LAFCO approval for extending water and sewer
service to the Sobrato High School currently under construction. The high school is
located on 4 parcels, with a total acreage of 151.7 acres. Two of the parcels (APNs: 725-
01-012 & 013) totaling 27.1 acres are within the unincorporated area and Morgan Hill's
sphere of influence (SOI) and the other two parcels (APNs: 725 -01 -019 & 020) totaling
124.6 acres are outside Morgan Hill's SOI and within the City limits of San Jose and its
SOI. The proposed service request is for only the two unincorporated parcels within the
SOI of Morgan Hill. Since the proposed extension of services will be outside of Morgan
Hill's jurisdictional boundaries, LAFCO approval is required. See attached map for
project site and existing jurisdictional boundaries. (Attachment A)

BACKGROUND

In December 2000, the City of Morgan Hill and the Morgan Hill Unified School District
M11USD) entered into an agreement whereby Morgan Hill would provide services to the

West Hedding Street • I Ith Floor. East Wing -San Jose, CA 95110 • 1408) 299 -5127 • (4081295-1613 Fax • w _ santaclara.lafcoxa.gov
MWSSIONERS: Blanca Alvarado, Don Gage, Suzanne Jackson. Linda LeZotte, Susan Vickl u d Wilson EXECUTIVE OFFICER: Neelitna Palacherla



Sobrato property (within San Jose City Limits) under certain nine conditions. The City of
San Jose opposed the development of the Sobrato property and the provision of services
by Morgan Hill and filed a lawsuit against the City and MHUSD challenging the
proposed development and services. The three agencies negotiated a settlement
agreement (See Attachment C) to modify the location ofcertain portions of the high
school, to make arrangements to effectuate the open space portion of the high school
project and to preserve the open space aspect of the Sobrato property to be used
consistent with greenbelt policies.

Based on that agreement, MHUSD has acquired a new site in the unincorporated area —
the 27.1 -acre property on Burnett Avenue. A portion of the high school would be located
on that property in the unincorporated County and a portion would be located on the
Sobrato property located in San Jose. The high school would accommodate 1,500
students and is scheduled to open in the fall of 2004. The first phase of constriction of
classrooms would take place on the 27.1 -acre project site. The athletic fields, agriculture
program and buildings, student parking lot and phase 2 classrooms would be constricted
on the parcels within San Jose. About 75 acres of the site within San Jose would be
dedicated to the City for open space purposes, ofwhich, about 50 acres would be
occupied by a shallow drainage basin for the high school. As per the settlement
agreement, San Jose has agreed to allow Morgan Hill to provide services to the entire
high school site. In July 2002, Morgan Hill, San Jose and MHUSD. adopted a MOU
describing the terms and conditions under which Morgan Hill would provide water,
sewer, police and fire services to the high school location. (See Attachment D)

As mentioned previously, this request for LAFCO approval is ONLY for extension of
sewer and water services to the high school parcels within the unincorporated area
Therefore, analysis in this staff report pertains to only this request even though the MOU
is broader and addresses other service issues. Any future extension of other services by
the city or service extensions to other parcels within the school site would require a
separate application to LAFCO.

Water service is required immediately for fire suppression purposes in order to allow
construction of the facility to proceed. Sewer service is not required immediately but
would be required to support the high school use.

Adjacent land uses include a mobile home park to the west of the site, rural residential to
the east, agricultural uses to the south and the Sobrato parcels currently in non - irrigated
oat hay production to the north.

CONSISTENCY WITH LAFCO POLICIES

Project Within Sphere of Influence (SOI)

Local LAFCO policies state that proposals for extending services outside an agency's SOI
will not be considered by LAFCO. The proposal is located within the SOI of the City of
Morgan Hill.
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Annexation as Alternative to Service Extension

LAFCO policies require annexation prior to extension of services beyond an agency's
boundaries. In this case, the property is located outside the USA and urban growth
boundary (UGB) of Morgan Hill. The site is contiguous to the city boundary on the west
side.

The settlement agreement between San Jose, Morgan Hill and MHUSD requires that
Morgan Hill and MHUSD actively pursue annexation of the unincorporated school site in
Morgan Hill's SO]. However, annexation into the city would require that the site first be
included in the City's USA. The City's policies require that only parcels within the City's
UGB be considered for inclusion in its USA. As per Morgan Hill General Plan, the City
will consider adjustment of the UGB as part of a comprehensive General Plan Update
every 10 years. It also states that it may be necessary to reevaluate the UBG in
conjunction with the greenbelt study currently underway. The City expects to complete
the study in Spring 2004, which means that the USA application cannot be processed
until after that date.

Consistency with Policies and General Plans

The joint urban development policies adopted by the cities and the county allow for
development and urban services only within cities or their USAs. Unincorporated areas
outside the cities' USA are intended for non - urban, low density uses. However, the City
intends to seek LAFCO approval for including this area within its USA after expanding
its UGB. .

The City is requesting this service extension in anticipation of future annexation which is
a requirement in the agreement between the MHUSD, Morgan Hill and San Jose.

Growth Inducing and Precedent Setting Impacts

Development of this parcel involves infrastructure expansions into the unincorporated
county such as widening of Bumett Avenue for about 1,000 feet east from the mobile
home park, recent upgrading to the 12 -inch water line and extending the sewer line about
164 cast on Burnett. Parcels to the south of Bumett Avenue are in agricultural use with
row crops and nursery production. Availability of nearby services would make it more
feasible for the adjacent undeveloped lands in the unincorporated county to be developed.

Health and Safety/Public Benefit Issues

The city indicates that here are no other feasible on -site options for service to this project.
According to City staff, the wells on this site have tested positive for high nitrate levels.
With regard to the potential use of a septic system, the City indicates that a standard
septic system would not be feasible because of the size of this facility. A mini sewage
treatment plant would be required subject to review and approval by the Regional Water
Quality Control Board. This would be an expensive option especially as the settlement
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agreement between the three agencies requires active pursuit of annexation to Morgan
Hill.

Ability of the City to Provide Services

The City of Morgan Hill has indicated that it does have the capacity to serve this property
and that serving this property outside its boundary will not reduce the level of services it
provides its residents.

1:A

A 12 -inch City water line was recently installed along the north side of Burnett Avenue.
to replace a previous eight -inch line), extending along the school site frontage. An 8 -inch
sewer line stops 164 feet west of the school site. The City's water system has a capacity
of 12.9 mgd. The City currently uses 7.19 mgd ofwater. Water consumption at the high
school would be .012 mgd.

Sewer

An 8 -inch sewer line stops 164 feet west of the school site. The sewer line will need to be
extended east on Burnett Avenue to reach the project site. According'to City staff, the
size of the sewer line is sufficient to serve the high school site. The City's sewer system
capacity is 3.5 mgd and the City currently uses 2.6 mgd. The proposed high school would
generate .012 mgd of sewage. The City will be proceeding with an expansion of the sewer
plant in 2007 -2008. This would increase the plant's capacity by 12 mgd, with 5 mgd
reserved for the City of Morgan Hill. The South County Regional Waste Water Authority
SCRAW) reviewed the Sobrato High School request in. April 2003 and unanimously
approved the request.

Premature Conversion of Agricultural or Open Space Land

The site is currently in non - irrigated oat hay production and has been for the last 20 years.
Prior to that time, the site used to be a prune yard. Irrigation wells on the site are currently
non- operable..About 60% of the site is designated Prime Farmland and the remaining
40% is designated as Farmland of Statewide Importance on the_Important Farmlands Map
for Santa Clara County. The project would result in the conversion and loss of about 27
acres of farmland in addition to the 124.6 acres of the Sobrato properties to the, north
which are also currently in non - irrigated oat hay and planned to developed with primarily
athletic fields and other open space uses.

A California Agricultural Land Evaluation and Site Assessment (LESA), Model was
prepared for the 21.7 -acre site. The LESA model scores indicate a less than significant
impact on agricultural land. A LESA model prepared for the two most feasible alternative
sites had higher LESA scores indicating a larger impact to agricultural lands.
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Unincorporated lands that are in agricultural use exist to the south of this project site. The
project would firrther surround the large parcels of unincorporated lands currently in
agricultural use and could potentially impact the existing uses on those lands.

CONCLUSION

This project is seeking services in anticipation of annexation. However, the parcel is not
within the City's UGB or USA. Without first seeking LAFCO approval for USA
expansion, the involved agencies have entered into an agreement to develop the high
school, extend City services to the site and_pursue annexation to the City. It is unfortunate
that in this case, LAFCO was not part of the project at the beginning so that LAFCO
goals and policies could have been considered at the front -end. In recommending
approval, staffwould like to remind the agencies that LAFCO should be involved at the
beginning, especially when the project would involve potential boundary changes over
which LAFCO has authority.

ATTACHMENTS

A. Map showing subject properties and jurisdictional boundaries and detailed map

B. LAFCO Analyst's Environmental Report

C. Settlement Agreement between San Jose, MHUSD and Morgan Hill

D. MOU between the City of Morgan Hill, City of San Jose and MHUSD
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IT No. 8I. ATTACHMENT B -1
real Agency Formation Commission of Santa Clara County

Date prepared: May 29, 2003

Hearing date: June 11, 2003

To: The Santa Clara County Local Agency Formation Co mmission

From: Dunia Noel, LAFCO Analyst

Subject: Out of Agency, City of Morgan HK Extension of Water and Sewer to
the Proposed Ann Sobrato High School (new site)

Recommended CEQA Action and Required Findings:

The Morgan Hill Unified School District is the Lead Agency for the Out of Agency
Contract for Water and Sewer Services. LAFCO, as a Responsible Agency under CEQA,
must take the following actions regarding the Final EIR for this project:

Find that [a] the Final EIR certified by Morgan Hill Unified School District
MHUSCD) on October 18, 2000. and Final Supplemental EIR certified by the
MHUSD on April 8, 2002 were completed in compliance with CEQA and are an
adequate discussion of the environmental impacts of the project for LAFCO
Purposes, and [b] prior to making a decision on this project, LAFCO reviewed
and considered the environmental effects of the project as shown in both the Final
EIR and Final Supplemental EIR.

2. Find that [a] the Final EIR and Final Supplemental EIR identified potentially
significant adverse impacts resulting from the project in the areas listed below,
and [b] appropriate mitigation measures have been proposed for each of the
potential impacts identified in each of the listed categories that will reduce the
impacts to a less than significant level.

Aesthetics Open Space Biological Resources
Geology and Soils • Hazards and Hazardous Materials
Noise

3. Find that the Final EIR and Final Supplemental EIR identified one significant
impacts resulting from the project that cannot be mitigated to a less than
significant level. The impact is listed below:

Noise affecting adjacent residences from the marching band during
practice

4. Find that a monitoring program was submitted by the Morgan Hill Unified School
District, and that the monitoring program ensures compliance with the mitigation
measures identified in the Final EIR and Final Supplemental EIR that would
mitigate or avoid significant impacts associated with the Out of Agency Contract
for Sewer and Water Services, over which LAFCO has responsibility.

I West Hedding Street -I Ith Floor, East Wing -San Jose, CA 95110 -1408) 299 -5127 - 14081295-1613 Fax - wwv.santactaraiafco.ca.gov
MMISSIONERS: Blanca Alvarado, Don Gage, Suzanne Jackson, Linda LeZotte, Susan Mcklund Wftn EXECUTIVE OFFICER Neelima Palacherla



5. Find that, despite the imposition of all feasible mitigation measures and
alternatives, the project's noise impacts will remain significant. Therefore, in
order to approve the project, LAFCO must find that the project's public benefits
outweigh the project's significant, unavoidable environmental impacts. LAFCO
staff suggest the following overriding considerations:

Overriding Consideration for LAFCO AwDroval of Proiect:

Noise by the marching band daring practice affecting adjacent residences in
Santa Clara County is in excess of the established acceptable noise levels for
residences in Santa Clara County.
LAFCO finds that there are no feasible mitigation measures available to reduce
this impact to a less than significant level, and that the benefits of the marching
band outweigh its potential adverse impacts from generation of noise. In
particular LAFCO finds that the following specific benefits of the Project
outweigh this impact:

1. A music program, including a marching band, is an important element of a
high school curriculum;

2. District educational objectives for anew high school include the need to
maintain individual campus identity for each of the District's high schools,
and the marching band contributes to this identity; and

3. Noise generated by the marching band will be occasional in its occurrence,
as the marching band will only practice on the campus.

BACKGROUND

Request for an Out of Agency Service Contract for Water and Sewer

The City of Morgan Hill is requesting on behalf of the Morgan Hill Unified School
District (MHUSD), LAFCO approval ofan Out -of- Agency contract for water and sewer
service to Ann Sobrato ffigh School (new site). The Ann Sobrato High School Project
new site), which is scheduled to open in the fall of 2004 and would accommodate 1,500
students, will be located on 27.08 acres of unincorporated lands (APNs: 725 -01 -012,
013) on the north side of Burnett Avenue, approximately 1900 feet east of the Burnett
Avenue/Monterey Rd. intersection. According to City staff, water service is required for
fire suppression purposes immediately in order to allow construction of the facility to
process. Sewer service is not immediately required at this time, however, water and sewer
service will ultimately be necessary to support the high school use.

The city indicates that here are no other feasible on -site options for service to this project.
According to City staff, the wells on this site have tested positive for high nitrate levels.
With regard to the potential use of a septic system, the City indicates that a standard
septic system would not be feasible because of the size of this facility. A mini sewage
treatment plant would be required subject to review and approval by the Regional Water
Quality Control Board. This would be an expensive option especially as the settlement
agreement between the three agencies requires active pursuit of annexation to Morgan
Hill.
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A 12 -inch water line was recently installed along the north side of Burnett Avenue,
extending along the project frontage. According to.City staff, the size of the water line is
sufficient to support the high school use. An 8 -inch sewer line stops 164 feet west of the
high school site. The sewer line will need to be extended east on Burnett Ave. to reach
the project site. According to City staff, the size of the sewer line is sufficient to serve the
high school site.

The high school is within the City's Sphere of Influence, but is located outside of the
Morgan Hill's City limits, Urban Service Area (USA), and Urban Growth Boundary
UGB). Morgan Hill is conducting an Urban Limit Line "Greenbelt" study that may
allow for amendment of the UGB to include the High School site. If the site is added to
the UGB, applications for inclusion into the USA and City Limits can be processed.
Morgan Hill is expected to complete the Urban Limit Line study in early 2004. The City
must have approval from the Local Agency Formation Commission ( LAFCO) in order to
extend water and sewer service prior to the annexation of the facility. The City of Morgan
Hill and MHUSD have entered into a memorandum of understanding under which the
District has agreed to annex the property into the City.

Ann Sobrato High School is Part of a Larger Project

The request for an Out of Agency Contract for sewer and water services involves a 27.1 -
acres project site and is part of the much larger Ann Sobrato High School Campus
Project. The proposed Ann Sobrato High School Campus will be constructed on an
approximately 77 -acre portion of a 151.7 -acre project site. The remaining acreage,
approximately 75 acres, would become the property of the City of San Jose for open
space purposes, of which, approximately 50 acres would be occupied by a shallow
drainage basin for the high school. The high school would be comprised of ten buildings
totaling approximately 173,000 square feet at the completion ofPhase 1, and 15 buildings
totaling approximately 290,000 square feet at build -out. The high school athletic fields,
agriculture program and buildings, student parking lot, and Phase 2 classrooms would be
on a portion of the project site located in the City of San Jose, and within the "Coyote
Valley Greenbelt."

Monitoring Program

A monitoring program (see attached) is required for all environmental documents when
significant impacts are identified. In addition, specific monitoring compliance with
mitigations described in the Final Ell? and Final Supplemental EIR should occur at the
time of annexation, pre - zoning, and use permit approval.

ENVIRONMENTAL FACTORS OF CONCERN TO LAFCO

Premature Conversion of Agricultural Lands and Open Space

The 27.1 -acre high school site is currently in non - irrigated oat hay and has been in oat
hay for approximately 20 years. Irrigation wells on the site are not currently operable.
Prior to that time, from at least 1939, the site was a prune yard. Land immediately to the
south of the new campus site is in field crop production and nursery and greenhouse
production. Non - agricultural land uses are mixed with the agricultural uses farther to the
south of the site.
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According to the Supplemental EIR, the northern 60 percent of the Ann Sobrato High
School site is designated as Prime Familand and the approximate southern 40 percent of
the new campus site is designated as Farmland of Statewide Importance on the Important
Farmlands Map for Santa Clara County. The site contains two soil types: Arbuckle
gravelly loam and San Ysidro loam. The subject parcels not under a Williamson Act
contract. The estimated annual crop value at the site for the most recent crop grown, oat
hay, was approximately $6,075. The proposed project would result in the conversion of
approximately 27.1 acres of farmland in addition to the 124.6 acres on the Sobrato
parcels. A California Agricultural Land'Evaluation and Site Assessment (LESA) model
was prepared for the 27.1 acres site. The LESA model scores of 47.7 overall, 33.4 for
Land Evaluation and 14.3 for Site Assessment indicate a less than significant impact on
agricultural land.

According to City staff, alternative sites considered for the high school also involved the
conversion of land in agricultural production. In most cases, the agricultural production
has a higher value that the non - irrigated oat hay on the project site. A LESA analysis was
prepared for the two most feasible alternative sites, and the LESA scores for those sites
were higher than the project site.

North of the project site are the Sobrato parcels, which are currently in non - irrigated oat
hay and planned to be developed primarily as athletic fields for the Ann Sobrato High
School. A portion (75- acres) of the Sobrato parcels has been dedicated to the City of San
Jose as open space as a part of the larger Ann Sobrato High School Campus and the
remaining portions of.the Sobrato parcels will consist of athletic' fields, a drainage basin,
parking, agricultural program, and a portion of the Phase 2 high school buildings. This
revision to the earlier plan for Ann Sobrato High School Campus has eliminated the Final
EIR's original finding of an unavoidable significant impact from the loss of designated
open space land.

Provision of Public Services and Utilitles

According to the EM the 27.1 acres are located in unincorporated Santa Clara County.
Fire and police protective services are currently provided by Santa Clara County Fire
Department and the Santa Clara County Sheriffs Office, respectively. According to the
City ofMorgan Hill staff, these two agencies will continue to provide these services until
the site is annexed into the City ofMorgan Hill. Burnett Avenue is partially in the
jurisdiction of Santa Clara County, with traffic enforcement provided by the California
Highway Patrol, and partly in the jurisdiction of the City ofMorgan Hill. Demand for the
services of the Fire District and County Sheriffs Office would increase, however, no new
facilities would be required to accommodate the increased demand.

The City is requesting approval from the Local Agency Formation Commission to
provide water and sewer service to the 27.1 acres site through an out of agency contract
for services in order to facilitate the construction of a high school. The City has stated
that City sewer and water lines currently exist in proximity to the project frontage and are
sufficiently sized to accommodate the high school.

The City's sewer system capacity is 3.5 mgd and the City currently uses 2.6 mgd. The
proposed high school would generate .012 mgd of sewage. The City will'be proceeding
with an expansion of the sewer plant in 2007 -2008. This would increase the plant's
capacity by 12 mgd, with 5 mgd reserved for the City of Morgan Hill. The South County
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Regional Waste Water Authority reviewed the Ann Sobrato High School request in April
and unanimously approved the request. The City's water system has a capacity of 12.9
mgd. The City currently uses 7.19 mgd of water. Water consumption at the high school
would be .012 mgd.

Existing electricity and gas facilities adjacent to the project site are available and
adequate to serve the proposed project.

Growth Inducement

Approval of the out of agency contract for water and sewer services would facilitate the
development of a high school on unincorporated lands designated in the Santa Clara
County General Plan for agricultural uses. Furthermore the site is located outside of
Morgan Hill's Urban Service Area and Urban Growth Boundary. According to the
Supplemental EIR, the construction of the proposed project would not necessarily result
in the decline of adjacent agricultural uses, or development of surrounding parcels. The
Supplemental EIR states that Live Oak High School, east of Morgan Hill was constructed
in 1970 and agricultural uses remain adjacent to the high school on the north and south
and Waal residences are adjacent to the west and east. Therefore, the proposed Ann
Sobrato High School Would not necessarily induce growth on adjacent land.

According to the Supplemental EIR, the proposed high school development is not likely
to result in the addition of any nearby parcels to be added to the urban service area or
incorporated area in the near term, but may have long - lasting effects on growth patterns
in the northern part of Morgan Hill, as the areas between the project site and the
developed areas of Morgan Hill are further surrounded. Furthermore, development of the
proposed project would establish a strong urban edge to the land north of Burnett
Avenue, however it would also service to isolate the remaining agricultural land to the
south of Burnett Avenue and north of the development areas of Morgan Hill. This area is
already largely developed with structure - dependant agricultural uses and Waal residential
uses. The extension of a four -lane road to the front of this area, combined with the
upgraded water line recently constructed by the City of Morgan Hill, would make
development of this area more feasible.

Any future requests by property owners in the area to connect to city water and sewer
would require LAFCO approval and would be evaluated for consistency with state law
and LAFCO policies. Therefore, the project would not set a precedent for other water or
sewer connections in the area or result in any growth - inducing impacts.

Because no other parcels on or adjacent to the subject properties have signed under the
sewer extension agreement for this application, future applications for extension of water
service would be subject to further CEQA analysis.

Traffic and Circulation

According to the EIR, the proposed project would increase on Burnett Avenue. Although
the overall intersection would remain at acceptable levels, the worst movement level of
service would fall below acceptable levels at two of the three mobile home park driveway
intersections during the morning peak hour. Left turn movement delays would increase
from 4.3 seconds (LOS A) under existing conditions, to 30.1 seconds (LOS E) under
Phase 1 conditions, and more than 100 seconds (LOF F) under build -out and cumulative
conditions. Because the overall level of service is acceptable, and signal light is not
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warranted, the impact is considered to be less than significant. The EIR recommended
that beginning in the second year of operation of the high school, in collaboration with
the City of Morgan Hill Engineering Division, the MHUSD should conduct annual
monitoring of the intersections of the mobile home park driveways and Burnett Avenue
to determine if a traffic signal, or other traffic control, is wan

School District's Adoption of Overriding Considerations Statement

The Morgan Hill Unified School District is the Lead Agency for the Out of Agency
Contract for Water and Sewer Services. On April 8, 2002 the Morgan Hill Unified School
District adopted a Statement of Overriding Considerations for the Ann Sobrato High
School Project. The Statement is attached as a part ofMorgan Hill Unified School
District Resolution Number 01/02 -033.

ATTACHMENTS:

I. Morgan Hill Unified High School District Resolution Number 01/02 -033.

2. Second Comprehensive High School Supplemental Draft Environmental Impact
Report

3. Second Comprehensive High School Final Supplemental Environmental Impact
Report

4. Draft Mitigation Monitoring Program for the Ann Sobrato High School Final EIR
and Final Supplemental EIR
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MORGAN HIL UNIFIED SCHOOL DISTRICT
BOARD OF EDUCATION RESOLUTION No. ("102-W

P.2

A RESOLUTION OF THE BOARD OF EDUCATION OF THE MORGAN HILL UNIFIED
SCHOOL DISTRICT CERTIFYING T H s SECOND COMPREHENSIVE HIGH SCHOOL FINAL
SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT AS ADEQUATE AND PREPARED

IN CO v4PLIANCE WITH THE
CALJFORNIA F VIRONMENTAL QUALITY ACT

WHEREAS, the Board of Edup ("Boarc) of the Morgan Hill Unified School District
District) has identified a need to build a new 2,500 - student high school to accommodate theneeds of the District ("Project"); and

WHEREAS, the registered vote s within the District approved a bond for construction ofthe Project; and

WHEREAS, the Board of Education ('Board) of the Morgan Hill Unified School District
District), after reviewing and conside ' g the information contained therein, certified a revisedenvironmental Impact report ('EIR ") on '

ddd EQ
ctOber 18, 20110, prepared in compliance with die

Catifomia Environmental Quality Act (A*), for the Project on property located In the City ofSan Jose Identified as a 124.58-acre si[e with Assessor'sparcel numbers 725 - 01-019 and 725-
01 -020, located at 11230 Monterey R04d, between Monterey Road and U.S. HigfWway 101,
north of Burnett Avenue and Tilton Avenue. and immediately north of the city emits of MorganHill ("Sobrato Site'); and

WHEREAS, the Board approve i acquisition of the Sobrato Site on October 18, 2000 forthe purpose of constructing the Project and the Mulld acquired and now owns die SobratoSite; and

WHEREAS, the City of son Jora filed suit against the City of Morgan Hill and the District
chauerrging the Project and the District has agreed to conditions contained In a settlement
agreement and judgment dated Aygus 31, 2001 with the cifies of San Jose and Morgan Hill,Including conditions that msirlct the us. is of the Sobrato Site and require further study of anattemative site for the high school, spe,dficany two properties located Imrnedlateh, soft of theSobrato Site; and

WHEREAS. Haruyo Shintani owns the property located In the unincorporated County ofSanta Clara Identified as a 15.68 -acre *0 with Assessor's parcel number 726 -01 -012 end
Timothy Mlyasaka owns the property located In the unincorporated Counts, of Santa ClaraIdentified as an 11.42 - acre site with rs parcel number 725-01 -013, both located north ofBurned Avenue. between Monterey rand U.S. Highway 101 and immediately south of theSobrato Site, (the *Shfrttard and Mtya e'); and

WHEREAS, the Board has
location for development of the ma

WHEREAS, the Board is
Purposes of developing the high

WHEREAS, the Board ado
review of the Project under CEQA;

Med the ShlntaN and Wasake Site as a preferred
of the high school bindings for the Project; and

acquiring the Shintani and Miyasaka Site for

the role of lead agency for purposes of environmental

Hd.Ed. 2001 -2002 Reeo.No.033
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WHEREAS, due to the change'(t location of the Project„ a draft suppkemental
environmental impact ("Draft SEIR) wels and circulated in accordance with CEQA andthereafter a final supplemental envlronr h act report ("Final SEIR' has been preparedfor the revised high school plan: and

WHEREAS, the SEIR consists 04 the Draft SEIR dated E acamber 2001 and the Final
SEIR dated March 2002, and the Final SEIR includes all arm ntz received during the ptrblia
comment period. the response to ftmo comments on the Draft EIR and minor changes to theDraft SEIR; and

WHEREAS, the complete envimmmental impact report for the Project consists of the EIR
certified by the Board on October 18, 2100 and the SEIR; and

WHEREAS, the SEIR fully anal zee the environmental Impacts that would occur from
development of the revised high schoo plan at the Shintanf and Miyasala She and the Sobrato
Site and identifies the potential sgntficrnt environmental impacts of such development; and

WHEREAS, the SEIR identifies and recommends feasible mitgation measures for the
identified potential significant environm mtal effects from the revised high school plan, which will
reduce such potential environmental eft acts to a less than significant level; and

WHEREAS, the SEIR Identifies one potential significant environmental etfed (noise from
the marching band during practice at a ijacent residences) for which no feasible mitigationmeasures exist and

WHEREAS, the SEIR has beer prepared in eompUance with the procedural and
substantive requirements of CEQA; and

WHEREAS, the SEIR based u ion the Investigative Workplan for a Preliminary
EnAronrnental Assessment prepared t: f D&M Consulting Engineers. Inc. on December 18.2001 concluded:

1. The Shintani and Kama aka Site is neither currently nor formerly a hazardous
waste disposal or solid waste disposal site;

2. The Shintanl and Mlyas;*a Site Is not a hazardous substance release site
Identified by the State D Vadrnent of "with services in a cuaent W adopted
pursuant to Section 25368 for removal or remedial action pursuant to Chapter 6.8
of Division 20 of the His dth and Safety Code; and

3. The Shintarhl and Was "Site does not contain pipelines. situated underground
or above ground, which carry hazardous substances, acutely hazardous
materials, or hazardous wastes.

WHEREAS, the District cons4r W with the Bay Area Atr Quality Managernent District
9AAQMD), and based on a letter iron the BAAQMD dated November 30, 2001, finds that no
facilities have been identified within on quarter mile of the Shinhani and M'ryasaka Site which
might reasonably be anticipated to ern t hazardous emissions or handle hazardous or acutelyhazardous materials, substances, or waste: and

sd.gd. 2001 -2002 Reeo_Plo.033
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WHEREAS. the Board haq del
investigations and of studles made on
served by certifying, as required by Se
was completed In compliance with the
and considered by the Board prior to fi
Shintanl and Miyasaka Site fpr the pro
potential environmental effects of the r

lined that, as a result of its inspections and
behalf, the best interests of the District would be
m 15090 of the State CEQA Guidelines, that the SEIR
luirements of CEQA, that the SEIR was presented to
consideration or the merits and selection of the
I, and that said SEIR adequately addresses the

NOW. THE EFORE, THE MO*CAN HILL, UNIFIED SCHOOL DISTRICT BOARD OFEDUCATION HEREBY DETERMINE AS FOLLOWS:
1 • The foregoing recitals are heretry adopted as true and correct
2. The SEIR was presented to the Board and the Board reviewed and considered the

information contained in the SEAR prior to approving the Project.
3- Findings of the Board with resp act to those matters Identified as potential significant

effects are set out in Exhibit A attached hereto and incorporated herein by thisreference.

4. The SEIR has been prepared it compliance with the requirements of CECIA.
5. Except for noise from the Ing band during practice at adjacent residences, whichhas been determined to be a niri ant and unavoidable impact, changes or alterationshave been required In, or Inco led Into. the Project which avold or substamiabtessen the significant environrrkntat effect as Identified In the SEIR. as part of themitigation monitoring program.
6. The SEIR reflects the Board's independent judgement and analysis,
7. The SEIR Is hereby certified as. adequate and found to have been prepared incompliance with CEOA.

PASSED AND ADOPTED by the I -card of Education of the MORGAN HILL UNIFIED SCHOOLDISTRICT at a regular meeting herd on AF,fI 8.2002 by the following vote:
AYES: Danielson, Poster, Herder, Kennett. Kinosita, Masuda, Panos
NOES: None

ABSENT: None
ABSTAIN: None

DATE: App 8, 2002 SIGNED:
da. Prmid t

1. Carolyn

orEdueeNon

a hue and McKennan, Secretary ci the Board of Education, do hereby cerlfiy that the foregokV is
SCHOOL DISTRICT  therMsokAlon added by the Board of Education of the MNORGAN HiI.l. UNIFIED
Board. egular meetln I on April 8, 2002, which resolution to on Me in th

rr

e office of said

DATED: Apra 8, 2002 SIGNED:
Carolyn rdacennan. setraIp
Board of Education

Bd.Ed. 2001 -2002 Reeo.No.033
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EXHIBIT A
Resolution No. 01/02 -033

FINDINGS AND STATEM-NT OF OVERRIDING CONSIDERATIONS
MORGAN HILIL UNIFIED SCHOOL DISTRICT
SECOND COMPREHENSIVE HIGH SCHOOL

r.J /7 -

P. S

The folowing findings are made by the Board of Education ('Board) of the Morgan Hit!
Unified School Dtsbid rDistileth In con,pliance with section 21081 of the Public Resources
Code and 14 California Code of Regul"ns, section 15000 et seq CCEQA Guidelines•), inparticular, section 16091 and concern selection of a site for, and developrneht of, the
Second Comprehensive High School (t ' Project") for the District.

The final supplemeYttal environ ental impact report ('Final SEIR for the Project is
certified along with the following find .

GENERAL FINDINGS

Finding 1: The District, as lead agency for the SEIR, contracted with EMC Planning Group
Inc. to conduct an indepo dent analysis of the proposed project in preparation of
the SEIR. EMC Plannin I Group Inc., under contract Witt the Dlstrid. developl:d
the scope of the enaiy* ; that was required of the SEIR In consultation with the
District.

Finding 2•. All mitigation measures denWted In the SEIR will be made corldtk= of the
Project.

Ffrrding 3: The District has prepared a program to report on and monitor tnt"Gatton
measures for the Project, as set out In Appendix A of the Final SEiR. in order to
avoid significant eNects 3n the environment in accordance with the
recommendations of thi SEIR This mitigation monitoring plan also includes and
Incorporates those mltiFation measures required by the EIR.

Finding 4: Document* and other n atedal constituting ft record of the proceedings upon
which the District's decision and its findings are based wig be located at the
Office of the SuperintBr for the District

Finding B: The environmental revleW for the Project includes the EIR certified for the Project
on October 18, 2000 arJ the SEIR.

Rnd7ng s: FWteen (1!5) copies of the Draft SEIR were forwarded. along with a Notice of
Completion ('NOM to he California Office of Planning and Research on
December 27.2D01, In accordance with CEQA Guidelines §15085. The NOC
briefly desen'bed the Projed and location and Indicated that cite Draft SEIR was
available, where it was available, how long it was available for rvAew, together
with the deadline for suorrattal of comments on the Draft SEIR

Finding 7: The availability of the Graft SEIR was publicly noticed In accordance with CEQA
Guidelines §15087. A 40tke of AvaflaWlity was published In the Morgan Hill
Tines on December 3' , 2001- It was also posted at the Santa Clara County
Clerk's Office. Copies rf the Draft SEIR were sent to responsible and trustee

Bd.Ed. 2001 -2002 Reao.S0, 033
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agencies and to khdividu N members of the public who had previousiy requested
a copy In accordance whit cF_oA Guidetines §15086. Copies of the Draft SEIR
were made available at the Morgan HID Unlned School District office in ivlorgan
Hip, as well as at the Mogan Hill Public Library in Morgan Hill, and the SantaTeresa Branch of the of San Jose Public Library.

RoWng 8: A public review period a forty4lve days commenced on December 31, 2001, and
ended on February 13, ' , OOZ

Finding 9: All comments on enviror mentEd issues received from persons who reviewed the
Draft SEiR were 9VaIUW id by the Distrid and their consultant and s written
response was prepared in accordance with the requirements of CEQA
Guidelines §15088. Bot i the comments and responses thereto are incorporatedinto the Final SEIR.

Rrrdfng 10: The SEIR contains 1 necessary components of a supplemental
envkonmerai imbed required by CEQA Guidelines §15163 that is, all the
supplemental irtf necessary to make the EIR certified for the Project on
October 18,;2000 adeq ate for the Project. The SEIR consists of the Draft SEIR
dated December 272 1, and the Final SEIR dated April 2Q02 The FUhal SEIRincludes all comments TceKled during the public comment period, the responses
to those comments on tifte Draft SEIR. and minor changes to the Draft SEIR.
The SEIR contains the Alowtng:
1. A description of he minor changes to the Project and the changes to the

analysis and ml4gation contained in the EiR certified for the Project on
October 18, 21300 (SEIR Summary and Draft SEIR Section 1):

2. Identification. de=crtption, and discussion of all potential significant
environmental a fads of the Project (SEIR Summary);

3. A description of hose potential significant environmental effects which
cannot be avoiddd or which can be mitigated, but not reduced to a less
than signircant kwel (Draft SEIR Section 3.1r and

4. A description of nitlgation measures proposed to minkWtze each potential
signtfleard envlrr imental effect of the Project identified In the SEIR (SEIR
Summary and more specifically in the Draft SEIR text for each analyzedarea).

R11ding 11: No new intomtation ofe:rbstanttal Importance to the Project covered in The SEIR
has become available Ifat was not known and could not have been known at the
time the SEIR was recolmmended to be certified as complete.

F•rnding 12: The SEIR analyzed an[ evaluated the potential significant environmental effects
of the Project and recor nrhended mltlgation measures to avoid or reduce the
potential significant env rorxrrental effects to a less than significant level.

finding 13: Wlth the exception of nylse from the marching band during practice, for each
slnificant adverse envOortmental Impact Identified In the SEIR, changes or
alterations have been required in, or incorporated Into the Project, which avoid or

Bd.2d. 2001 -2002 Reso.No.033
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substantially reduce the Agnificant adverse errrironmental Impacts to a less than
significant level.

ending 14: Each of the proposed ml Igation measures contained in the EIR has been
incorporated Into the Pro,ect Appendbc A of the Final SEIR contains the
Mitigation Monitoring Flmgram, which briefly explains how eadl of the
reconvnended gatior measures has bean incorporated into the Prgjed and
supplies the rationale for the finding that each scent advatse envimrimental
Impact, as identified in the SEIR has been reduced to a low than significant
level. with the exception of Impacts !torn marching band noise during practice, for
which findings of overriding oonsideraton have been made, The Wings and
monitoring reflected In Aopend'nc A of the Final SEiR are incorporated herein by
this reference.

SUMMARY OF IMPACTS FOUND TO BE LESS THAN SIGNIFICANT

Finding 15; Based upon the analyse set out in tjfe SEIR and the Board's own independent
judgment, the District fir Js and concludes Piet the Project located on the Shintard
and Wgasaka Slte and me Sobrato Site w1A not create significant impacts with
respect to the following matters

1. Development In he coyote Greenbelt The relocation of most of the high
school buildings out of the Coyote Greenbelt, and the dedication of an
aPProXimatah T acre open space to the City of San Jest; tae aftInated
the unavoidable Significant Impact from loss of designated open space
fend.. Only the athletic fields, drainage basin, parking, agricultural
pmgram. and a x4on of the Phase 2 widings remain In the greenbelt

Proposed
with thth terms

f tha te Greenbe area are tern
agreement and judgment:

2. Loss of Prime Agricultural Land. Shintani and Mlyasaka Site. The Shintanl
and Miyasaka Site has a Land Evaluation and Site Assessment (LESA)
score of 47.7, w th a Land Eehration.smre of 33,4 and a Site
Assessment scare of 14.3. According to the California Department of
Conservation. tie loss of agricultural lend with a LESA score of between
40 and 59 is casidered significant'lbout the Laird Evaluation and the
site Assesstner I subcategories have scores of 20 or hlgher. Because
ttre ShlntaN am NGyasaka Site scores do not meet those significance
thresholds, the fonvemlon of these lairds is a lees than signIficant impact;

3. Pesticide Spray Drill Significant p mee s of pesticide drift have
been document to travel at least 150 feet from ft edge of the sprayed
area_ AgrkxA areas are located upwind and adjacent to the project
site. However. relocation Of the high G&KX 1 buildings to t rdhe SNnta
and Mlyasaka rte and the sfoiffi<g of athietic fleids to the south have
etfminated this votenttatly sigrolicard impact. The proposed project Is no
longer adjacent to agricultural uses;

13d.Sd. 2001 -2007 Reso.No.03
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4: Traffic Noise Along Student Parking Lot Access Driveway. The noise
exposures at resi fences closest to the access road Will be within the So
dB DNL standard of the City of Morgan Hill Noise Element. The Increase
in noise due to tha proposed project will be no more than 2 dB for a DNL
of 59;

5. Level of Service 1 in Burnett Avenue. The proposed project Would
increase traffic Burned Avenue. However, the overall intersection
levels of service uld remain at acceptable levels. The worst movement
level of service d fell below acceptable levels at two of the three
mobile home pa driveway Intersections during tha morning peak hour.
Left tin delays would kraease from 4,3 seconds (LOS A)
under existing dons, to 30.1 seconds (LOS E) under Phase 1
conditions, and ore than 100 seconds (LOS F) under build-otA and
cumulative con Because the overall level of service Is acceptable.
and a signal figh is not warranted, the impact is considered to be less
than significant; Ind

6. Inadequate, Wa r Supply System. In tha event that non - potable water
supplies are not i feasible source of krfgadon water, the proposed project
would require ttv i use of potable water from the City of Morgan Hill for
Irrigation. The C ty of Morgan H81 has stated that it would be unable to
meet the additio al demand of Irrigation water due to inadequate storage
capacity In the s water supply system. However, it is unlikely that
City of Morgan 0 water would be required for irrigation, and if it were.
demand for that vater would occur at night when the City of Morgan Hill
water system wr Ad have less demand, and greater available capacity.

FIND114GS 014 POTENTIALLY SIGNI, ICANT IMPACTS THAT ARE BEING MITIGATED TO .4LEVEL OF INSIGNIFICANCE

Finding 46: The District has coosich fed the Identified potential significant environmental
effects presented in the SEIR and finds that, with the exception of Impacts from
noise from the marchini i band during practice on adjacent residences, all the
potentially significant as vironmental effects presented in the SEIR resulting from
the implementation of a Project could be reduced to a less than elgniticwd
level. This woWd be a fished through Implementation of the mitigation
measures presented in SEiR. Based upon the Information provided in the
SEIR and the Board's krdependent judgment, the District finds and
concludes that the Proj by implementation of the mitigation measures set out
in Appendix A of the I SEIR. will not create significant Impacts with respect to
the following matters:

1. Aesthetes and )pen Space impacting visual character of urban
development along a scenic corridor,

2. Biological Resavrces potentially Impacting a state species of concern:

3. Geology and St-ids impacting safety and structural suitability of the
buildings:

Bd_Rd. 2001 -2002 Reeo.No.03'
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4. Hazards and Hazardous materials regarding potential hazards from past
uses of the site it cludmg pestlade use, petroleum stomgq tanks, and
septic tanks-,

S. Noise regarding L%posure of high school buildings to noise from U.B.
Highway 101;

8. Noise regarding generated by project related trattlr- and

7. Noise from use the amphitheater;

FINDINGS ON SIGNIFICANT UNAVO ABLE IMPACTS

FRndh79 77: The Board has found unavoidable and signifificant adverse impact of the
Project to be the Mlof noise by the marrhg band during practice at
adjacent residences in nta Clara County In excess of estaNW)ed able
noise favals for reside In Santa Clara County. The Board finds that two are
no feasible ntjtlgation rtx-asures available to reduce this Impact to a less than
significant level, and the t the benefits of the marching band outweigh its potential
adverse Impacts from generatlon of noise. In partiallar the Board finds that the
Wowing specific benefi s of the Project outweigh this impact:

1. A music prngra inducting a marching band, Is an hnportaM mentele of a
high school

2. Dlst ict eduaa objectives for a new high school include the need to
maintain 1 1 campus Identity for each of the District's high schools,
and the marchlr band contributes to this Identity; and

3. Noise generate:a by the marching band will be oocaslonal In its
occurrence as the marching band will only practice on the campus.

Rd.Sd. 1001 -1001 Reoo.Wo.03'
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AgencyIcal Formation Commission of Santa Clara County

Date Prepared: May 27, 2003
LAFCO Meeting: June 11, 2003

TO: LAFCO

FROM: Neelima Palacherla, Executive Officer

ITEM No. 9

SUBJECT: Out of Agency Extension of Water Service to Anderson Reservoir
Boat Launch by the City of Morgan Hill
Agenda Item # 9

STAFF RECOMMENDATION

Proposal

Approve request for extension of water service to the Anderson Boat Launch facility
located east of the City limits of Morgan Hill adjacent to the Anderson Reservoir and
within the sphere of influence of the City of Morgan Hill. This approval of the water
service is limited to the uses in the boat launch facility. Any future additional connections,
or extensions are subject to LAFCO approval.

CEQA Action

Approve categorical exemption from CEQA under Class 3, section 15303(d).

PROJECT DESCRIPTION

The City of Morgan Hill is requesting on behalf of the Santa Clara County Parks and
Recreation Department, LAFCO approval for extending water service to the Anderson
Lake County Park for the County's boat ramp and day use improvements. The project site
APN: 728- 34 -017) is located east of the City of Morgan Hill in the unincorporated area
outside the City's urban service area (USA) but within its sphere of influence (SOI)
adjacent to Anderson Reservoir. Since the proposed extension of services will be outside
of the City's jurisdictional boundaries, LAFCO approval is required. See attached map for
subject property and jurisdictional boundaries. (Attachment # A)

The proposed water extension request is to provide service to the newly constructed 8
unit restrooms, drinking water fountain, and landscape irrigation within the parking area
at the renovated boat ramp. The boat ramp is located at the top of the dam of Anderson
Lake Park. The County has recently installed a 4,350 -feet long and 3 -inch wide waterline
which extends from the facility through the adjacent County Parks parcel (APN: 729 -46-
001) and ends at the City limits near Holiday Drive. The County needs to extend this line
about 50 feet to connect to the City's existing water line located under Holiday Drive.

West Hedding Street • 1 1 th Floor, East Ming -San Jose, CA 95110 • (408) 2945127 • 14081295-1613 Fax • www.santaclara.lafco.ca.gov
VIMSSIONERS: Blanca Alvarado. Don Gage, Suzanne Jackson, Linda LeZotte, Susan viicklund Wilson FXECLRIVE OFFICER Neetima Palacherla



An old well exists on the site. This well has a broken sanitary seal — as a result of which
it is taking in surface water. It therefore does not meet the standards of the California
Department of Health Services for a Public Water System.

Adjacent land uses include single - family homes in the Holiday Lake Estates area to the
south and Waal/ agricultural uses to the west.

ENVIRONMENTAL ASSESSMENT

See LAFCO Analyst report (Attachment B)

CONSISTENCY WITH LAFCO POLICIES

Project Within Sphere of Influence (SOI)

Local LAFCO policies state that proposals for extending services outside an agency's SOI
will not be considered by LAFCO. The proposal is located within the SOI of the City of
Morgan Hill but outside its current urban service area and urban growth boundary.

Annexation as Alternative to Service Extension

LAFCO policies require annexation prior to extension of services beyond an agency's
boundaries. In this case, the property is located outside the USA and urban growth
boundary of Morgan Hill. Annexation into the city would require that the area first be
included in the City's USA. The project site is not contiguous to the City's boundaries
and is part of an existing County park. For these reasons, at this time, annexation is not a
feasible alternative to extending services beyond the city's boundaries.

The contract for services between the City and the County contains a provision that
requires the property owner to waive their right to protest if an annexation of the project
site were proposed in the future. (See Attachment C)

Consistency with Policies and General Plans of all Affected Agencies

County General Plan and Other Policies

Extending urban services beyond a city's urban service area would be generally
inconsistent with the cities -county joint urban development policies. In this case, the
existing land use on the project site is a County Park. The proposed extension is not being
requested to serve urban level of development The County General Plan for the site is
Existing Regional Parks" and the zoning is "Hillsides", which would not allow urban
development.

City of Morgan Hill Policies

In approving this water extension, the Morgan Hill City Council found that there may be
a threat to public health and safety if water service were not extended to the site and that

06/04/03
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unique circumstances of the project provided public benefits that outweighed the negative
impacts of continued decentralization of the city service area.

Growth Inducing and Precedent Setting Impacts

Extending service to this site could potentially encourage other adjacent private parcels to
seek extensions of water service from the City. Staff has received one inquiry about
service extension since sending out public hearing notices regarding this project. Any
additional requests for service extension would require LAFCO approval and would be
evaluated for consistency with state law and LAFCO policies.

Health and Safety/Public Benefit Issues

Currently portable restrooms are used on the site. The new restrooms at the boat launch
facility were recently constructed and will not be used until water service is provided to
the site. There is an old existing well on site that has a broken sanitary seal and does not
meet the state standards for public water systems (PWS). No specific attempts have been
made to drill a new well on site. However, as noted in the e-mail from Eric Lacy of the
California Department of Health Services, drilling a new well may not be a feasible
option for water service to the site. (See Attachment # D) The letter states that in general,
PWSs located in the east foothills have had problems finding sufficient water. Also, due
to the hydrogeology of the site, there is no guarantee that an adequate water source would
be found in the area. City water serving the adjacent residential Holiday Lake Estates area
is pumped from wells located on the valley floor.

To serve the new restrooms, a septic system has been recently installed on the site for
sewage disposal. According to County Department of Environmental Health, the leach
fields and tanks are located well beyond the required 200 feet from the high water mark
of the reservoir and would not pose a threat to its water quality.

Ability of the City to Provide Services

The City of Morgan Hill has provided documentation stating that it does have the
capacity to serve this property and that serving this property outside its boundary will not
reduce the level of services it provides its residents.

Premature Conversion of Agricultural or Open Space Land

The project site is a County Park, and the requested water service is to expand the
recreational uses on the site. The 4,350 feet long water line runs through the parklands but
the environmental analyses does not identify any significant impact on the parklands.
CONCLUSION

Providing City water service to the site would allow the County to provide a safe and
reliable water source for the restrooms, for the drinking water fountain and for

06/04/03
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maintaining the landscape in the boat launch area resulting in a public benefit. No other
feasible options for service seem to be available to the site. Annexation is also not a
feasible alternative at this time. Even though there is potential for other such future
service requests in the area as a result of this project, there are no direct impacts to
agricultural or open space lands. Therefore, staff recommends extension of water service
to the Boat Launch Facility.

ATTACHMENTS

A. Map showing subject properties and jurisdictional boundaries and detailed map

B. LAFCO Analyst's Environmental Report

C. Water Service Agreement between the City of Morgan Hill and Santa Clara County

D. E -mail dated 6/3/03 from Eric Lacy of the State Department of Health Services
regarding the option of drilling a new well on the site.

06104/03
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ITEM 9

ATTACHMENT B

Date prepared: May 29, 2003

Hearing date: June 11, 2003

To: Local Agency Formation Commission of Santa Clara County

From: Dunia Noel, LAFCO Analyst

Subject: Out of Agency, City of Morgan Hill, Extension of Water Service to
Anderson County Park Boat Launch Facilities

Recommended CEQA Action:

Approve Categorical Exemption. The project is categorically exempt from the
requirements of CEQA.

Reasons for Recommendation:

The project is exempt under CEQA Class 3, Section 15303(d), "New Construction or
Conversion of Small Structures" which states:

Section 15303(d) Water main, sewage, electrical, gas, and other utility extensions,
including street improvements, of reasonable length to serve construction and location of
limited numbers of new, small facilities or structures.

BACKGROUND

Project Description

The City of Morgan Hill is requesting on behalf of the Santa Clara County Parks and
Recreation Department, LAFCO approval of an Out -of- Agency contract for water service
in order to provide water for the newly constructed 8 unit restrooms, drinking water
fountain, and landscape irrigation within the parking area at the boat ramp. The boat ramp
is located at the top of the dam of Anderson Lake County Park. The County is requesting
approval to connect the County Park's newly constructed 4,350 -feet long and 3 -inch wide
waterline, which ends at the City Limits near Holiday Drive, to the City's 6 -inch water
line located under Holiday Drive. The County needs to extend this new line
approximately 50 feet in order to connect to Morgan Hill's water line on Holiday Drive.
The project site consists of one unincorporated parcels, Assessor Parcel Numbers: 728-
34-017 (48.9 acres), which is located east of the City of Morgan Hill and adjacent to
Anderson Reservoir. The nearby roads include Coyote Road to the west of the site and
Holiday Drive to the south.

The project site is within the Sphere of Influence and outside the Urban Service Area and
Urban Growth Boundary of Morgan Hill. However, the parcel is adjacent to Morgan
Hill'sUrban Service Area.



Purpose and Need

The County is requesting this service agreement in order to receive City of Morgan Hill's
water, due to the contamination and failure of the existing well on the boat launch
property. This well became contaminated when the seal broke and began to take in
surface water. The well therefore does not meet the standards of the California

Department of Health Services for a Public Water System. According to City staff, the
existing well would need to be repaired or a new well drilled. In addition, all drinking
water coming from any well would need to be treated. According to City staff, building a
treatment plant for one well to serve the restrooms and drinking fountain is not practical.
In addition, City staff believes that there may be a threat to public health and safety
because of a lack of restrooms and drinking water at the project site if water service is not
provided

The eight unit restroom facility for the boat launch site has already been completed and
the County plans on finishing the boat ramp and landscaping by May 2003 and they hope
to open the boat launch to the public in May or June 2003. According to Morgan Hill
staff, the County will truck in water to maintain the landscaping and use portable
restrooms until the site has water service.

City of Morgan Hill staff recommended approval of the request at the March 19, 2003
City Council meeting because they found that without water service for drinking and
sanitation, there may be a threat to public health and safety and that there are no other
options available for providing water for the property and that there are unique
circumstances such that the public benefits of providing water service to the proposed
project outweigh the negative aspects of the continued decentralization of the City service
area.

According to Eric Lacy of the California Department ofHealth Services, "the City of
Morgan Hill's water system best serves the interest of the public and that an adequate and
dependable water supply could not be found at, or near, the Anderson Reservoir boat
launch facility." He bases this statement on the fact that his office's general experience
has been that public water systems (PWSs) located in the foothills on the eastern side of
Santa Clara County, have had problems fording sufficient water supplies to the meet their
PWS needs. He also states the State of California has stricter well construction

requirements for PWSs than private well owners in terms of demonstrating that they have
a dependable and adequate water supply. Furthermore, he states that "a well constructed
near the Anderson Boat launch would have to be drilled significantly deeper that most
due to its relative elevation and proximity of the regional groundwater aquifers" and "that
there is no guarantee that an adequate water source would be found in this location due to
the nature of the hydrogeology in this area."

Environmental Assessment

The Out of Agency Contract for Water Service is part of a larger project currently
underway to improve facilities at the boat launch area of Anderson Lake Park. A
Negative Declaration was prepared for the larger project and was adopted by the County
of Santa Clara Board of Supervisors in August 1, 1995. When the Negative Declaration
was prepared, LAFCO was not considered as a responsible agency for the project because
contracts for extension of services between two public agencies were considered exempt
from LAFCO review and approval at that time. However new legislation effective as of
January 1, 2001 requires that extension of services between two public agencies to have
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LAFCO approval. In this case the proposed project involves the extension of services
between two public agencies (the County of Santa Clara and the City of Morgan Hill) and
therefore an out -of- agency approval is required from LAFCO.

Environmental factors of specific concern to LAFCO are discussed below.

ENVIRONMENTAL FACTORS OF CONCERN TO LAFCO

Premature Conversion of Agricultural and Open Space Lands

Both properties involved are part of the Anderson Lake County Park. The Environmental
Assessment prepared for the project did not identify the existence of prime agricultural
soils on the already developed project site. Furthermore, the County has installed a 4,350
feet long, and 3 -inch wide, water pipeline infield. The installation of the line should not
adversely impact these parklands. Therefore, the project will not result in the premature
conversion of either agricultural or open space lands on the site or in the surrounding
area.

Growth Inducement and Precedent Setting Implications

According to the County Zoning Ordinance, the current zoning designation for the
subject property and other surrounding parcels in this unincorporated area is HS
Hillsides). Adjacent parcels to the south include the single - family residences of Holiday
Lake Estates and to the west are existing agricultural uses. The project site and
surrounding area's developed parcels have been developed to the maximum density
allowed by the current zoning (HS). However, it is possible that the extension of water
service to the County Park properties could encourage neighboring developed and
undeveloped properties to seek similar services from the City of Morgan Hill. Staff has
received one inquiry about service extension since sending out public hearing notices
regarding this project.

Providing water service to the site would allow the County to abandon the existing
contaminated well, would provide a safe water source for restrooms and drinking water
fountains, and would also assist the County in maintaining the landscaping around the
boat ramp area, and thus result in a public health benefit.

Any future requests by property owners in the area to connect to city water would require
LAFCO approval and would be evaluated for consistency with state law and LAFCO
policies. Therefore, the project would not set a precedent for other water connections in
the area or result in any growth- inducing impacts.

Because no other parcels on or adjacent to the subject properties have signed under the
sewer extension agreement for this application, future applications for extension of water
service would be subject to further CEQA analysis.

Provision.of Public Services

The City of Morgan Hill has provided documentation stating that it does have the
capacity to serve this property and that serving the boat launch property, which is outside
its boundary, will not reduce the level of services it provides to its residents.

A septic system for sewage disposal was recently installed on site to serve the new
restrooms. According to the County Department of Environmental Health, the leach
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fields and tanks are located well beyond the required 200 feet from the high water mark
of the reservoir and would not pose a threat to Anderson Reservoir's water quality.

ATTACHMENT:

Negative Declaration for Improvements to the Anderson Lake County Park
Boat Launch Facility, Approved July 18, 2003 by the Board of Supervisors of
the County of Santa Clara

6/5/03
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WILL THE PROJECT: 
NO YES

IDATORY FINDINGS OF SIGNIFICANCE

r the Potential to substantially degrade the quality of the environmerc. substaMay
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I the potential to achleve shon-term envirorvnernal goals, to the disadvantage of bray ■ 
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alively bdel, detiru'Uve period of time, while long -term kWacts will endwe well "a the

P errvironmental impacts which are ;ndiv dually limned, but cumrlatively ennsiderablei
mntativefy considerable' means that the incremental elfeas of an indnidual project are . 
iderable when viewed in connection with the effects of past projects, the affects of
current Projeds, and enacts of probable future projects.

r environmental effects which will cause substantial adverse effects on human belrgs, 
ar directly or indirectly?
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e proposed project MAY have a stgrWk v effect on the erwironment and an ENVI- 1 1
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INITIAL STUDY - SUPPL.EWI N1'AL INFORMATION

PROJECT TITLE: Anderson Lake Boat Launch Area Improvements

PROJECT LOCATION: Anderson lake County Park Morgan Hulk, California

INIALD AGENCY: Santa Clara County Department of Parks and Recreation:
DS Garden Hill Drive
Los Gatos, CA 95030

PROJECT PLANNER:

DATE:

INTRODUCUON

y'

June 15, 1995

PAGE 18/23

This initial study and accompanying Negative Declaration for proposed improvem to
Anderson Lake dam boat taunch area was prepared in aunrdanco with the California
Environmental Quality Act (CEQA) of 1970 and the County of Santa Clara Ci unry
Guidelines. It dscum = the potential adverse environmental impact of this project and
comiudes that impacts are not significant

PROJECT PROPOSAL.

The Santa Clara County Parks and Recreation Department, with support from the Santa
Clara County Board of Super visors, plans to submit a grant appUcadon to the California
Department of Boating and Waterways to fund improveam= to the boat launch ariea of
Anderson Lake County Park

PROJECT BACKGROUND

Anderson Lake, located in Santa Clara County's foothills just east of the lily of Morgan
HA was bunt by the Sapta Clara Water District in 1950. Wbile built primarily to serve as
a drinking water and ground water recharge source, the lake has been open to reer¢ation
since the s. it is operated under a lease agreement with the Water Districts. tjp the
Santa Clara County Parks and Recreation Department Access to the lake is limited dug
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to the lack of publicly awned land around the shoreline and steep terrain Boat launching
and lake access has prim anly been ftom the top of the dam via an entrance road pff of
Cochrane Road just east of Morgan HilL

As the largest body of water in Santa Clan County, Anderson Lake has a capacity of 97,280
acre feet of ester and a surface area of 1,244 acres. It is aecesubte via Duane Avenue and
Cochrane Road in Morgan Hill and is less than a mile from U-S. Higbway 101.
The lake is in very dose proximity to an urban area and is very popular for boating
recreation. It is estimated that by the end of fiscal year 1995 in Juyo, over 14,000 craft will
be launched with an estimated total of 45,000 boating visitors. Counts are not kept on non
boating visitors since non boating facilities are severely limited.

In 1987 the Santa Clara Valley Water District raised the dam an additional 15 fecE and
completed a seismic dpgfade of the eartben dam. This construction reduced the area a1 the
top of the dam available for recreation and boat launch bctlWa support The nevi high.
crater clevation also reduced the functional eflicieacy of the boat launch when the lake is
full

The Parks Department recognized the aced to upgrade f mi]ities at Anderson, both to
compensate for loss of recreational value and to meet the ever increasing demandsror a
higher level of service. In 1989 the Department began a master plan for the take aid its
watersbcd. As part of the long term plan, a new boating center site was identified. laterim
improvements for the existing launch area were recommended to maintain and improve
operation of the site until such time as the new boating center could be cstablisbed.:

PROPOSED PROJECT

Improvements recommended for construction with grant funding are to be located entirely
at the top of the dam, within the general vicinity of existing use areas for the current boat
launch They will include:

1. Widening existing boat launch to a consistent width of 60' to increase number of boats
that can be launched and retrieved at one time, speed .pullout operations, and increase
safety zones

z F_ttend boat lannch ramp from current low elevation of 570 to elevation 545 to: allow
boating recreation in late mumme and fall daring draw down of the reservoir.

3. Improve traffic flow and safety by reconfiguring existing parking lots and launch! ramp
approach road

4. Improve pedestrian circulation and disabled access to existing and proposed fac

5. Repair and repave existing parking lot, and add structures needed to comply with latest
NPDl S standards.

2
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6. Increase parking capacity for single vehicles by approximately 15 spaces and increase
parking capacity for vehicles with tow rigs by approximately 16 spaces_ This will be
accomplished by a combination of reconfiguring casting layout, grading of shale pits
adjacent to top of darn, and formalizing use of overflow gravel parking lot.

7. Underground existing electrical utilities to eliminate harards to sail boats..

H Provide permanent sanitary facilities at the top of the dam, accessible to the parking lot
and the launch ramp.

9. Reactivate existing on -site well and develop drinking water source at the top of the dam
for boaters.

IM Provide telepboni- service at the puking lot in addition to existing service on current
launcb ramp.

11. Provide landscaping and irrigation in select areas.

1Z Stabilize side slopes of reservoir in the immediate vicinity of the launch ramp which are
being undermined by wave action

INITIAL STUDY IZMDINGS

The following describes- any potentially significant ermirotuuental factors that have: been
identified at the Initial Study stage of the environmental review. Evidence to suppobTt the
findings are disclosed and measures proposed which will mitigate their impact both during
and after construction are duly noted.

IL GEOLOGY

1. -NM the project be located In -an area designated as banns potential for major
VOID lc haz"dT_ :

2.'{'Ptll the pmject-be located on or adjaccat to a Imowa earthquake fhaW.—

3. •Is the project located in a Geob)OC Sts* 7611ke?._

Not Sigpideaut - Yes, according to the Alquist Priolo Special Study Zones Maps for Santa
Clara County, the project is located in the Geologic Study Zone for Coyote Creek Fault_
Project area would be impacted by a failure of the dam In the event of a ma* geo{ogicat
occurrence. However, 6u a W. A. wahler k Associates report 'Evaluation of Stabilbration
and Performance of Anderson loam'. connobsioned by the Santa Clara Valley Water
District in 1977. it was determined that Anderson Dam would be able to withstand a

3



WED- 2/2e103 17:25; - >CITV OF,moACMU MILL V--- 

PAGE 21123
409 288 0751; FES -29• 1F '4;

SI:WJD CPRU i
v

earthquake on the Calaveras Fault of a magnitude of 7S. Studies moducted by the tame
firm in 1987 for the raising of the dam and construction of a new spilhvay found tra"s of
the Coyott Creek Fault ppstream of the toe -of the dam but determined that the fault was
not active_ The dam itself is continually monitored electronlully for seismic safety. :

Project proposes improvements to boat launch, parking lot, unlitin, and.traf6c dreulation
at the top of the dam. -No srtucttues for habira acd. on are propa All work with be In

compliance with geaeralry accepted engineering practices and subject to review by the Santa
Clan Valle, Water M-trict and the California Division of Dam Safety.

GEOLOGIC DVACTS NOT SIGNIFICANT

C. RESQURCES/PARKS

6. 'WiU the project be on or near a public park" _
Yes, the proposed project is within the area that Santa Clara County leases from Santa
Clara VaUey Water District as pan of Anderson County Park Land use designation is
parklan& project wt71 not adversely affect this designation or be in violation of conditions
of lease. :

U%4pACTS To PARKS/RESOURCES NOT SIGNIFICANT

I. SALTY

7. Is the project in an area of extreme fire Lazard'_''

Yes, according to the Caangy of Santa Clara County Fire Hazards Map, this project is
located in the vicinity of an area designated as having the potential for extreme fire hazard.
However, within the project area itself, the earthen dam, gravel and paved parting 1* and
exposed sbale difts surrounding the Parlaog lot serve as fire break between this project and
the sursonndWg grasslands- Ensting vegetation is sparse and wbat grasslands that do potne
up to the perimeter of the use areas are regularly trimmed or fire breaks are disked by
seafE Secondary aoQSS is also available from Holiday -Lakes Avemte to the south east_

SAF'E'TY IMPACTS ARE NOT SIGNIFICANT

L- AESTHMC

6. 'Will tLb project be located on or near a rid&diue !LAW from the valley floc

Yes, .vhUe not technically a ridge line. emsdag parking on the dam and western overflow
parking lot is c=omfy visible from the valley floor. This siumdon is not expected to change

4
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though screening of western overflow lot with a earthen berm and landscaping is pan of thisproject As tie vegetation matures, this will minimize dews of facilities from the valleyfloor and provide afterown shade over Some percentage of the parking IoL
IMPACTS To AES71IFTICS NOT SIGNIFICANT

O. PUBLIC SERVICES AND UTIL117FS

6. 'Will this project cause strbsmu" imps or tocreasea in the need for elecukhy,
natural gas, water, wwar disposal, or storm drain rnnofT'
Yes. wWc minimal, some minor increases in electrical. water. and sewage disposal shouldb anti ipated as a result of thh projecL Increased demand for electricity will be generatedby a permanent rest roomy additional phone service, and reactivated well pump.

At the time of this writing it has not been determined as to the type or size of a permanentrest room. Tradidooat municipal services are mot available at the site and are, cost
prohibitive to install. Location of proper soils at appropriate distance from the damhavcnot yet been identWed for a possible septic systcaL It is more Uely that a low flow 3istctnwith holding tank will be seriously considered. Tbis would be monitored by Cottnty
Ettvir0nntenral Health, County Parks, and the Santa Clara Valley Water District. - Ibcr1rforc
increased demand for water and sewage disposal of some method should be anticipated with
this protect-

IMPACTS TO PUBUC SERVICES AND UTILTIIES NOT SIGNIFICANT

INITIAL STUDY CONCLUSIONS AND DETERMINATION

Based on the initial study. this proj will not have a significant effect on the cmlronoteoc
It is anticipated that the project as proposed will increase pant user mdsbcWn and
operation safety with no significant iutpact to environmental quality

arkdwsaLtv w FM
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ITEM 9
ATTACHMENT C

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City Attorney
City of Morgan Hill
17555 Peak Avenue

Morgan Hill, CA 95037

Space above for Recorder.)

This document is exempt from payment of a
Dal uSr

recording fee pursuant to Government Code
Section 27383.

Dated: 04 A Y 14 2003

WATER ANNEXATION AGREEMENT
NAME OF OWNER

THIS AGREEMENT is made this 1(a- day of : . b _ , 2003, by the CITY OF
MORGAN HILL, a municipal corporation, ( "CITY "), and County of Santa Clara ( "OWNER ").

RECITALS

The following recitals are a substantive part of this Agreement:

I. This Agreement is entered into pursuant to the City of Morgan Hill's City Council
approval on March 19. 2003 .

2. This Agreement is. continWt upon w yp gppoval from LAPCO authoriz' S tl tp
extension of services in accordance with Government Code Section 56133. In the event that
LAFCO does not approve the proposed extension of services, the CITY shall not provide water
service.

3. As of the date of execution of this Agreement, CITY has not annexed the property
described in this Agreement.

AGREEMENT

THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term of Ag"*Menl With the exception of Paragraph 14 and Paragraph 15 below, this
Agreement shall expire: 1) upon annexation of the real property described in Section 2 to CITY



or 2) in the event that the property is not annexed to CITY in accordance with Paragraph 5. I.

2. LwalDescription of Piopettp. The land to which this Agreement applies is the real
property located in the County of Santa Clara, State of California, described as follows:

Anderson Countv Park. Morean Hill, CA
Anderson Lake Boat Launch Rama
Parcel No. 72 8-34 -017

A legal description of the real property is attached hereto and incorporated herein by this
reference as Exhibit "A.

3. Water Service . OWNER is granted the right to connect to the CITY's water system.
CITY retains the right to disconnect the water service for OWNER's failure to pay the monthly
water bills upon giving proper notice to OWNER.

d. Fees and Rates: OWNER agrees to pay the following fees and rates:

4.1 Connection Fees. Prior to connection, OWNER agrees to pay to CITY the
customary fees charged for all persons who connect to the CITY's water system.

4.2 Water Rates. OWNER shall be charged the same rate that is charged to similar
customers outside city limits for which water service is being provided. The rates
shall be set forth by ordinance or resolution of the City Council. Should the
CITY annex the parcel for which water service is being provided for pursuant to
this Agreement OWNER shall be charged the same rate as all customers within
CITY limits.

5. Future Annexation: OWNER agrees that in consideration for CITY granting water
service pursuant to this Agreement, OWNER, his or her heirs, personal representatives,
successors, and assigns will not protest the annexation of the real property to CITY,
whether such annexation proceedings are inhabited or uninhabited teiritory'and whether
such annexation proceedings are commenced by CITY or by private parties desiring to
annex to the CITY. Should the property be annexed to the CITY, OWNER shall be
responsible to pay to CITY the standard annexation fee at the time of annexation. In the
event that several adjoining parcels join in the proceedings Itte fee will prorated
accordingly.

5.1 Withdrawal of Services. In the event that the real property
described in Section 2 is not annexed to CITY due to actions of the
OWNER or his or her successors in interest, CITY reserves the

right to withdraw its water services under this Agreement upon
thirty (30) days' written notice.

2



6. Non - Liability of O ®vials and'Emdloyees of the CITY No official or employee of
CITY shall be personally liable for any default or liability under this Agreement.

7. Non - Discrimination. OWNER covenant there shall be no discrimination based upon
race. color, creed, religion, gender, marital status, age, disability, national origin, or ancestry, in
any activity pursuant to this Agreement.

8. Compliance with Law. OWNER shall comply with all applicable laws, ordinances,
codes, and regulations of the federal, state, and local government.

9. Notices All notices shall be personally delivered or mailed, via first class mail to the
below listed addresses. These addresses shall be used for delivery of service of process. Notices
shall be effective five (5) days after date of mailing, or upon date of personal delivery.

a. Address of OWNER is as follows:

GSA Property Management Administration
701 Miller Street

San lose. CA 95110 -2121

b. Address of CITY is as follows:

Public Works Director

City of Morgan Hill
17555 Peak Avenue

Morgan Hill, CA 95037

With a copy to:

City Clerk
City of Morgan Hill
17555 Peak Avenue

Morgan Hill, CA 95037

10. Licenses. Permits and Fees. OWNER shall obtain all permits and licenses as may be
required by this Agreement and shall be responsible for all fees associated with such permits and
licenses.

11. Time of Essence. Time is of the essence in the performance of this Agreement.

12. Limitatiom Uaob Bbbeontractiae. and ,Assienplent. Neither this Agreement or any
portion shall be subcontracted or assigned by OWNER without prior written consent of CITY.

13. Authority to Execute. The persons executing this Agreement on behalf of the parties
warrant that they are duly authorized to execute this Agreement.

14. Indemnification. OWNER agrees to protect, defend and hold harmless CITY and its
elective or appointive boards, officers, agents, and employees from any and all claims, liabilities,
expenses, or damages of any nature, including attorneys' fees, for injury or death of any person,
or damage to property, or interference with use of property, arising out of, or in any way
connected with performance of the Agreement by OWNER, OWNER'S agents, officers,
employees, subcontractors, or independent contractors hired by OWNER. The only exception to
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OWNER'S responsibility to protect, defend, and hold harmless CITY, is due to the negligence of
CITY. This hold harmless agreement shall apply to all liability regardless of whether any
insurance policies are applicable. The policy limits do not act as a limitation upon the amount of
indemnification to be provided by OWNER.

15. Waiver and Release. In consideration for this Agreement and Release, OWNERS, on
behalf of themselves, any and all person or entities having any interest in the Property, their
respective officers and agents, both in their official and individual capacities, and their
successor(s) in interest and assigns, hereby covenant not to sue and do fully release and
discharge the City, its past and present City Council members, officers, agents, employees,
attorneys, successors and assigns from all actions, damages, liabilities of whatsoever kind and
character, including but not limited to administrative appeal, writ of mandate, attorneys' fees,
any common law contract or tort cause of action, or violation of any other federal, state, local or
City ordinance, regulation, rule or order arising out of the subject matter of this Agreement,
specifically the provision of water service to the Property. The OWNERS specifically
understand and agree that this includes any future water back -up, overflow, or other
contamination of the Property due to the City's water operations. OWNER, on behalf of
themselves, any and all persons or entities having any interest in the Property, their respective
officers and agents, both in their official and individual capacities, and their successor(s) in
interest and assigns, represents, and warrants that it has not requested, authorized, or assigned
any other person or entity to assert any such claim on their behalf, and will not do so in the
future.

16. Aweement Runs with,the•Land. All of the provisions, rights, terms, covenants, and
obligations contained in this Agreement shall run with the land, be binding upon, and inure to the
benefit of, the Parties and their respective heirs, successors and assignees, representatives,
lessees, and all other persons acquiring the Property, or any portion thereof, or any interest
therein, whether by operation of law or in any manner whatsoever. This agreement shall be duly
recorded, and shall operate to give future owners notice of the restrictions imposed on the land.

17. Biadiae Effect The provisions of :ft Agreement shall be binding upon and inure to the
benefit of the parties to this Agreement and their heirs, executors, administrators, successors, and
assigns.

18. Modification. This Agreement constitutes the entire agreement between the patties and
supersedes any previous agreements, oral or written. This Agreement may be modified on
provisions waived only by subsequent mutual written agreement executed by CITY and
OWNER.

19. California Law. This Agreement shall be construed in accordance with the laws of the
State of California. Any action commenced about this Agreement shall be filed in the central
branch of the Santa Clara County Superior Court.

4



20. Interpretation. This Agreement shall be interpreted as though prepared by both parties.

21. Preservation of Agreement. Should any provision of this Agreement be found invalid
or unenforceable, the decision shall affect only the provision interpreted, and all remaining
provisions shall remain enforceable.

IN WITNESS THEREOF, these parties have executed this Agreement on the day and year
shown below.

ATTEST:

By: .
Irma Totrez,.0 y enk
Date:

APPROVED:

By-
Jack Dill Risk Manaer

Date: C l ì >T

APPROVED AS TO FORM:

By- 4
Helene Leieter, Cit Attorney

Date: . S
l /

dy
I I

CITY OF MORGAN HILL
A

By:"'"
Edw* Tewes, City Manager

Date: S'. /G,,• a.

OWNER"
NAME OF OWNER

By:
Blanca Alvarado, Chairperson
Board of Supervisors, County of Santa Clara

Date:

Attest:

Un
Phyllis A. Perez, Clerk
Board of Supervisors, County of Santa Clara

APPROVED AS TO FORM and LEGALITY:

By: , 
P . 

t4cu
Kathryn A q*County Counsel, county Santa Clara

RiPUUNNINCIi WPSI\BOUNDARYH)utvdc Service AMM03bSR - 03400SR4302.v gavkc wrsaum 1V0MMLwyd
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EM 9
ATTACHMENT D

Neelima Palacheda To:

r 06/05/2003 12:13 PM cc:

Subject RE: Anderson Boat Ramp extension of water services

Forwarded by Neelima Palacherla/CEO /SCC on 06/05/2003 12:04 PM —

Lacy, Eric To: - Bill Grimes' <BUI. Grimes@maii.PRKCO.Santa- Clara.CAUS >,
OHS -DDWEM) - - Neelinia.Palacheria@oeo.co.santa-dara.ca.tm -
ELacy@dhs.mgov> < NeelimaPalacheria @ceo.co.santa- ctara.ca.us>

cc: 
06/03/2003 12:17 PM Subject: RE: Anderson Boat Ramp extension of water services

It has been our office's general experience that public water systems(PWSs),
located in the foothills on the eastern side of Santa Clara County, have had
problems finding sufficient water supplies to meet their PWS needs. To find
sufficient water, several of our PWSs have had to drill wells located nearer
the valley floor and pump the water up to their distribution systems.

Several other PWSs are currently having problems meeting their supply needs
and continue to drill new wells.

It may be possible for many existing and future landowners to meet their
existing and future water supply needs because they can drill shallower
wells and draw water from shallow aquifers. PWSs do not have this
opportunity due to the strict well construction requirements that are placed
upon them by our agency. In addition, private well owners must only
demonstrate that they have a a water supply that can produce -2
gallons /minute. But PWSs must provide significantly more water to
demonstrate a dependable and adequate water supply.

We agree with the County Parks Department's assessment that the most
dependable water supply, from a public health perspective, is the water
delivered via the City of Morgan Hill's water system. A well constructed
near the Anderson Boat launch area would have to be drilled significantly
deeper than most due to its relative elevation and the proximity of the
regional groundwater aquifers. Also, there is no guarantee that an adequate
water source would be found in this location due to the nature of the
hydrogeology in this area. A case in point is the City of Morgan Hill
itself. Although the City serves a fairly significant population
immediately adjacent to the County Park, Holiday Lakes Estates, all water
serving this area is pumped from wells located on the valley floor.

In summary, our Department supports the County Park's determination that a
connection to the City of Morgan Hill's water system best serves the
interests of the public and that an adequate and dependable water supply
could not be found at, or near, the Anderson Reservoir boat launch
facility.

If you have any additional questions, I can be reached at (510) 540 -2413.



L.
cal Agency Formation Commission of Santa Clara County

Date Prepared: May 27, 2003
LAFCO Meeting: June 11, 2003

TO: LAFCO

FROM: Neelima Palacheda, Executive Officer

SUBJECT: LAFCO Final Budget FY 2003 -2004
Agenda Item # 10

STAFF RECOMMENDATION

1. Adopt the Final LAFCO Budget for fiscal year 2003 -2004.

rfEM No. 10

2. Find that the Final FY -04 Budget is expected to be adequate to allow the Commission
to fulfill its statutory responsibilities.

3. Authorize staff to transmit the proposed budget adopted by the Commission including
the estimated agency costs to each of the cities, the County and the Cities Association.

4. Direct the County Auditor - Controller to apportion LAFCO costs to cities and the
County and collect payments pursuant to Government Code Section 56831.

BACKGROUND

The CKH Act requires LAFCO to annually adopt a proposed budget by May 1 and a final
budget by June 15 at noticed public hearings. Both the proposed and the final budgets are
required to be transmitted to the cities and the County. The CKH Act establishes that at a
minimum, the budget must be equal to that of the previous year unless the Commission
finds that reduced staffing or program costs will nevertheless allow it to fulfill its
statutory responsibilities. Any unspent funds at the end of the year may be rolled into next
fiscal year budget. After the adoption of the final budget, the County Auditor is required
to apportion the net operating expenses of the Commission to the agencies represented on
LAFCO.

CHANGES TO THE PRELIMINARY BUDGET

The Commission on April 9, 2003, adopted the preliminary budget for Fiscal Year 2003-
2004- The preliminary budget was prepared using the best information available at that
time. Since then, new information has become available and it has become possible to
propose revisions to the budget items. LAFCO has received significantly higher revues in

I West Hedding Street • I Ith Floor, East Wing -San Jose, CA 95110 • 1408) 299 -5127 • J4081295-1613 Fax • www.santactara.lafco.ca.gov
MMISSIONERS: Blanca Alvarado, Don Gage, Suzanne Jackson, Linda LeZotte, Susan Vicklund Wilson EJTCUnVE OFFICER: Neelima Palacherla



the current year than was estimated. Staffproposes to use a portion of these funds to offset
costs for the next year budget and use a portion to strengthen LAFCO's reserves. These
changes increase the total LAFCO budget by $10,000 bringing it to total of $562,642.
However, the actual operating expenses are reduced by about $14,787, which is about
a 4% reduction in LAFCO's net operating costs from the proposed budget. Presented
below are the specific items with proposed revisions:

IVW1Q11M

9198 LAFCO Application Fees
Increase from $45,000 to $66,825)

The significant increase in revenues from application fees is a result of an
increase in the application activity during this fiscal year, and especially in
the last few months. LAFCO so far, has collected about $ 21,825 more than
was anticipated in its current budget during this fiscal year. Depending on
application activity prior to the close of this fiscal year, it is possible that
additional revenues may be collected.

9251 LAFCO Interest from Deposits and Investments
Increase from $2,500 to $5,462)

The amount in interest from LAFCO deposits and investments was estimated
at $1,500 in the current year budget. In preparing the proposed budget for
FY-04, staff had estimated $2,500 in revenues from interest. Staff has since
determined that LAFCO will receive about $5,462 for this fiscal year, in
interest on LAFCO investments. This would be about $ 2,962 more in than
was estimated in the proposed budget.

6001 RESERVES $ 50,000
Increase from $50,000 to $60,000)

This item includes reserves for two purposes: for use if LAFCO is involved
with any litigation and as a contingency to deal with any unexpected
expenses. At the April LAFCO budget hearing, there was some discussion
about the adequacy of the LAFCO reserves in case of LAFCO's involvement
in litigation. Staff is proposing that the Commission add another $10,000 to
bring the amount in reserves to a total of $60,000. This amount is about
10.5% of the total LAFCO budget for Fiscal Year 04.

NET LAFCO OPERATING EXPENSES

Decrease from $364,828 to $350,041)

As a result of the increase in revenues collected, the net operating expenses of LAFCO
for FY-04 are reduced from $364,828 in the Proposed Budget to $350,041 in the Final
Budget This would correspondingly reduce the costs to the agencies.

04/07/03
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COST APPORTIONMENT TO CITIES AND COUNTY

The CKH Act requires LAFCO costs to be split in proportion to the percentage of an
agency's representation ( excluding the public member) on the Commission. Since the
City of San Jose has a permanent membership on Santa Clara LAFCO, the law requires
costs to be split between the County, the City of San Jose and the remaining cities. Hence
the County pays half the LAFCO cost, the City of San Jose a quarter and the remaining
cities the other quarter.

The cities' share (other than San Jose's) is apportioned in proportion to each city's total
revenue as reported in the most recent edition (1999- 2000) of the Cities Annual Report
published by the Controller, as a percentage of the combined city revenues within a
county.

The CKH Act requires the County Auditor to apportion the costs to the various agencies
and request payment from the cities and the County no later than July 1 of each year for
the amount each agency owes based on the net operating expenses of the Commission
and the actual administrative costs incurred by the Auditor in apportioning costs and
requesting payment.

Provided below is the draft apportionment to the agencies based on LAFCO's net
operating expenses for FY -04 ($350,041). The net operating expenses are about 4% lower
than the previous fiscal year resulting in corresponding reductions of costs to the cities
and the County.

It should be noted that the costs to the individual cities are based on the percentage of
each city's revenue in proportion to the total revenues of the 14 cities. So it is possible
that even though the overall LAFCO costs are lower than the previous fiscal year, some
cities may not see a reduction in costs this year. This is solely a result of the cost
apportionment method being dependent on total city revenues. About 3 cities (Gilroy,
Santa Clara and Saratoga) see a very slight increase (less than $50) in their costs from the
previous year. Sunnyvale has about a $1,660 increase in its costs towards LAFCO from
the previous year.

Costs to Agencies

County of Santa Clara

FY 02 -03 Costs

182,165

FY 03 -04 Costs

Estimated)

175,021

City of San Jose 91,082

Remaining 14 cities in the County $ 91,082

87,510

87,510

04/02/03

S.MRSWN,AFCO\Ag=W 2003Wim1BudgetFY04. doc



COMMENTS ON THE PRELIMINARY BUDGET

The LAFCO Proposed Budget for fiscal year 03-04, adopted by the Commission on April
9, 2003 was forwarded to the IS cities, the County and the Cities Association. The
Proposed Budget is also posted on the LAFCO web site.

One comment letter was received from the City of Gilroy requesting that LAFCO cut its
budget to lower the costs to individual cities. Attached is a copy of the letter.

ATTACHMENTS

A. Final Budget for FY 2003 -2004

B. 2003 -2004 LAFCO Cost Apportionment

C. Letter dated May 6, 2003, from City of Gilroy requesting a reduction in LAFCO
costs

04/02/03
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ITEM # TITLE

FINAL LAFCO BUDGET
FISCAL YEAR 2003 - 2004

APPROVED

FY 02 -03

BUDGET

EXPENDITURES

Object 1 Salary and Benefits

9198

Services and Supplies
2321 Intra -County Professional
2329 Consultant Services

2145 Food

2171 Insurance

2301 Office Expenses
2331 Data processing Services
2343 Commissioners' Fee

2401 Publications and Legal Notices
2574 Membership Dues
2586 Printing and Reproduction
2751 Transportation and Travel

2752 Private Automobile Mileage
2756 County Garage Automobile Services
2770 County Departmental Charges
2955 Overhead

2962 Computer Hardware
2963 Computer Software -
2992 Postage
2995 Staff Training Programs
6001 Reserves

TOTAL EXPENDITURES

REVENUES

75,000

9198 Application Fees
9251 Interest: Deposits and Investments

FY 03-04

Total Interest I Application Fee Revenue
9751 Cities

7300 County

1,500

Savings/Fund Balance from previous FY

TOTAL REVENUE

NET LAFCO OPERATING EXPENSES

COSTS TO AGENCIES

County
City of San Jose
Other Cities

163,400

175,312

100,000
750

242

3,000
7,500
1,500

3,000
2,070

1,500
7,000

500

500
7,817

0
2,000

2,000

2,500

2,500

50,000

533,091

45,000
1,500

46,500
182,164
182,165
122,262

533,091

364,329

157,000

ITEM 10

75,000

ATF&CHMENT A
END OF PROPOSED

YEAR FY 03-04

PROJECTIONS BUDGET

163,400 168,130

157,000 189,986

75,000 100,000
500 750

266 288

1,000 3,000

7,50(1 7,500

1,300 1,500
2,000 3,000

2,070 2,070
400 1,500

7,000 7,000

100 500

500 500

7,817 0

0 8,918

0 2,000

1,500 2,000

2,500 2,500
1,500 1,500

0 60,000

431,353 562,642

66,825 45,000
5,462 2,000

72,287 47,000

182,164

182,165
160,338 165,601

596,954

350,041

182,165 $ 175,021
91,082 $ 87,510
91,082 $ 87,510

SAM,% nw+c0\LA c0BUDCSrs\[rimreudgetat.>us)rma]BudgeM
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ITEM 10
ATTACHMENT B

2003/2004 LAFCOCOST APPORTIONMENT

LAFCO Net Operating Expenses for 2003/2004 350,041.00

Revenue per
Jurisdictions 1999/2000 percentage of Allocation Allocated

Report
Total Revenue Percentages Costs

County N/A N/A 50.0000000 175,020.50

San Jose N/A N/A 25.0000000% 87,510.25

Campbell 31,900,659 2.3641177% 0.5910294% 2,068.85

Cupertino 41,466,765 3.0730498% 0.7682625% 2,689.23

Gilroy 53,702,660 3.9798366% 0.9949592% 3,482.76

Los Altos 23,237,009 1.7220655% 0.4305164% 1,506.98

Los Altos Hills 7,382,050 0.5470744% 0.1367686% 478.75

Los Gatos 26,154,800 1.9382993% 0.4845748% 1,696.21

Milpitas 85,344,273 63247567% 1.5811892% 5,534.81

Monte Sereno 1,638,208 0.1214055% 0.0303514% 106.24

Morgan Hill 35,671,412 2.6435635% 0.6608909% 2,313.39

Mountain View 129,849,965 9.6230176% 2.4057544% 8,421.13

Palo Alto 250,007,038 18.5277072% 4.6319268% 16,213.64

Santa Clara 412,495,087 30.5694921% 7.6423730% 26,751.44

Saratoga 14,865,203 1.1016415% 0.2754104% 964.05

Sunnyvale 235,653,337 17.4639724% 4.3659931% 15,28177

Total 1,349,368,466 100.0000000% 100.0000000% 350,041.00

Total Cities 87,512.25

S: 1RStaff\L1FC0 \L1FC0 BUDGM \1FmdBudgrM-Ws1CdyCostsN
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Citp of 01(rop
7351 Rosanna Street

Gilroy, California
95020 -6197

May 6, 2003

Neelima Palacheria, Executive Director
Local Agency Formation Commission
70 W. Hedding Street, 11'" Floor, East Wmg
San Jose, CA 95110

Dear Ms. Palacheria:

1 ' I  1' • 1 11

91" -
Home Fax (408) 847.7931
EMail: springert@aol.com
http://www.ci.gilroy.ca.us

TOM SPRINGER
MAYOR

The City of Gilroy is in receipt of information regarding the LAFCO budget that has been
prepared for review by each of the Santa Clara County cities. We appreciate that LAFCO is
trying to keep costs low, but the Gilroy City Council formally requests that LAFCO staff review
the budget and lower the costs to the cities. The City of Gilroy, like almost all the cities in Santa
Clara County, is making 5 -10% budget cuts and we ask that LAFCO try to achieve the same, and
cut your total budget by 5 -10 to lower the costs to the individual cities.

If you have any questions, please feel free to contact me.

TS:rp

Sincerely,

Tom Springer /
Mayor of Gilroy



LAFCU
cal Agency Formation Commission of Santa Clara County

Date Prepared: May 30, 2003
LAFCO Meeting: June 11, 2003

TO: LAFCO

FROM: Neelima Palacheda, Executive Officer

SUBJECT: Proposed Changes to LAFCO Staff Classifications
Agenda Item # 11

STAFF RECOMMENDATION

Staff recommends that the Commission direct staff to:

1. LAFCO Executive Officer

ITEM 11

a. Request the County of Santa Clara to follow through with implementation of
the Memorandum of Understanding ( MOLT) between LAFCO and the County
MOU) and establish a unique classification entitled " LAFCO Executive
Officer".

b. Prepare an amendment to the MOU for LAFCO and County approval, to
change the unique code for LAFCO Executive Officer from ùnclassified" to
classified ".

2. LAFCO Analyst

a. Request the County of Santa Clara to follow through with implementation of
the MOU and establish a unique classification entitled " LAFCO Analyst ".

b. Prepare an amendment to the MOU for LAFCO and County approval, to
change the unique code for LAFCO Analyst from ùnclassified" to
classified ".

BACKGROUND AND REASONS FOR RECOMMENDATION

The Cortese Knox Hertzberg Local Government Reorganization Act of 2000 requires
LAFCOs to be autonomous agencies, independent of any private or public agency and
requires that LAFCO adopt its own budget, hire its own staff and provide for its own
facilities and services or contract for staffing and services from a public or private agency.
LAFCO decided to contract for staffing, services and facilities with the County of Santa
Clara. In June 2001, LAFCO and the County of Santa Clara signed a MOU that describes

West Hedding Street • I Ith Floor, Eau Wing -San Jose, CA 951 10 • 14081299-5127 -14081295-1613 Fax • www.santaclara.lafco.ca.gov
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the terms and conditions upon which the County will provide staffing, services and
facilities to LAFCO. (See attachment)

The recommendations in this report relate to the position classifications of County
employees designated to provide LAFCO staffing.

LAFCO Executive Officer and Analyst Positions

As per the MOU, it was intended for both the LAFCO Executive Officer and the LAFCO
Analyst positions to be created as unique classifications with salaries tied to specific
County classifications. Staffed through the County Executive's Office, the LAFCO
Executive Officer position is currently at the level of the County's Program Manager I/H
and the LAFCO Analyst position is at the level of County's Management Analyst / Senior
Management Analyst. However, the County has not yet administratively established
unique classifications for these positions. As a result, it is possible for these positions to
be impacted by the County's internal personnel and budget policies. To ensure
compliance with the MOU and in acknowledgment of the separate source of LAFCO
funding and LAFCO's status as an independent agency, unique classifications specific to
LAFCO should be established.

Also as per the MOU, both the positions are unclassified positions. According to County
policies and charter, unclassified positions are not intended to be permanently used and
are generally established with expiration dates. The Santa Clara County Employee
Services Agency as part of its monitoring of unclassified positions is questioning the
status of these two positions. As it is the intention of LAFCO to continue to contract with
the County for staffing, and maintain both the Executive Officer and Analyst as ongoing
positions, these positions should be converted to unique classified positions specific to
LAFCO and consistent with the County charter regarding unclassified positions.

Fiscal Implications:

The above recommended changes in the position classifications would not result in any
fiscal impacts to LAFCO or to the County.

NEXT STEPS

1. If the Commission approves the staff recommendations, staff will work with the
County staff to implement these recommendations. .

2. Staff will work with the County to revise the language in the MOU between LAFCO
and the County for LAFCO (in August) and Board of Supervisors approval and
adoption.

rV fTa:LTT :U N

1. MOU between County and LAFCO.

04/02/03
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MEMORANDUM OF UNDERSTANDING BETWEEN THE
LOCAL AGENCY FORMATION COMMISSION OF SANTA CLARA COUNTY

AND THE COUNTY OF SANTA CLARA

This M .. _' "' j ofU.. ., <. ti g (MOU) is between the Local Agency FormationCommission of Santa Clara County ( LAFCO) and the County ofSanta Clara (County). ThePurpose otathis agreement is to set forth the terms and conditions upon which the County willprovide staffing, facilities and support services to LAFCO.
RECITALS

WHEREAS. since the inception of LAFCO tram a ,.:«.a Ely 1963 to the present, theCounty has &IIY funded LAFCO including fh shmg the Commission with the necessaryVic, equipment, supplies and staffing from the Offrccs ofthe County Executive, County1, County Clerk, County Surveyor, and the County Planning Department; and
WIIERF.AS, new legislation has been passed effective January 1, 2001, which requiresI.AFCOs to be ' ..', i bodies and to contract for personnel and facrlities (Government Codesections 56380-and 56384k and

WHEREAS, on February 6,20D], the LAFCO and the County entered into an interim
MOU to allow for the couhnuation for the current staffing levels and office an gementftmme 30, 2001 to assist LAFCO doming the transition to independent operating and

WHEREAS, LAFCO has done an assessment ofits needs for the next fiscal year,20012002, based on the demands ofthe new legislationbudget; and and has deyelopod a

SEAS, County is willing and able to provide and LAFCO with its own budget isa cesg and able to retain personnel and servi toh= IAFCO'sgoal ofindependent staffingautonomy under tho terms and conditions set forth herem; and
WHEREAS, 

s MOU
LAFCO  and aclmowledge that although theCounty shall

is an independent commission and the Count nd services to LAFCO, 
anyty shall have run ability to control or influenceLAFCO action or staff ,...,.... ,,. lation; and

IEREAS, LAFCO requested on February 6, 2001, and the Board of5.. » ., ",,,approved . in concept, to continue assists .and to O on the basis that the costs forMich services will be reimbursed by LAFCO and that a formal M.., ofU, <., r..outlining the terms and provisions for the continuation ofthe services would be devc

txrPrican oR;GIV4Z JUN 0 577001
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The parties therefore agree as follows.

ul_' %jr

EFFECTIVE DATE

This MOU shall commence on July 1, 2001.

2. STAFFING

2.1 LAFCO EXECUfiVE OFFICER SERVICES

The County Executive's Office shall designate a full -time unclassified
code entitled LAFCO Executive Officer at broad pay salary range equivalent to the grogram
Manager I to Program Manager II kvel. The position shall be subject to all normal labor contract
provisions, Merit System Rules and County ordinances as applicable. The County Shan recruit
the Executive Officer through the County's standard process subject to LAFCO approval. The
Executive Officer shall perform the duties as specified in the Cortese- Knox - Hertzberg Local .
Government Reorganization Act and shall do and perforna'an functions necessary or advieabk to
manage and conduct thebusinress ofLAFCO. The Executive Officer shall work at the direction.
of LAFCO and shall report directly to LAFCO on all Commission matters. The Executive
Officer shall report to the County Executive's Office on an personnel and administrative matters.
Should a conflict arise between the Executive Officer'sduties as a County employee and duties
as the LAFCO Executive Officer, Executive Officer sliall promptly advise the County
Executive's Office and LAFCO of the issue so that it may be resolved by the two entities.

2.2 LAFCO ANALYST SERVICES

The County Executive's Office shall designate a fn11 -tine unclassified
code serving as LAFCO Analyst and alternately staffed at the Management Analyst /: Sr.
M... ... Analyst level The position sball be subject to all normal labor oonntrad provisions,
Meat System Ruks and County Ordma aces as appMabk. The Analyst shall be requited
through the County's standard process, but final candidates shall be interviewed with approval
for hiring by the Executive Officer, The Analyst span take work assignments and direction from
the Executive Office. The Executive Officer shall have fun supervisory responsibility ova the

nabs
J

The Office of the County Counsel shall designate an attorney as LAFCO
Counsel to represent LAFCO, provide legal advice and provide defense oflitigation. County
Counsel shall consider the input from LAFCO and the Executive Officer m assigning the
attorney to represent LAFCO. The LAFCO Counsel services shall be provided as requested by
LAFCO and shall be invoiced and M71ed directly via infra -county payment voucher on a quarterly

f
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basis at the County Counsel's intra- comity hourly rate established annually. LAFCO shall
provide the Office ofthe County Counsel with an estimate of the riumber ofhours ofgeneraladvice service required annually. Any necessary defense of litigation would be in addition tothese hours.

2.4. LAFCO CjjMK SERVICES

The Office of of shal designate a hill coentitled LAFCO Clerk alternately stall'ed at theoardB Clerk II Al level The LAFCO clerk shall
take all workload direction from the LAFCO Executive officer and the LAFCO Analyst. TheClerk shall report to the Office of the Cleric of the Board on all personnel and administrative
matters. The estimated cost for this position inchnding overhead shall be established by the Clerkof the Board's office annually and billed directly to LAFCO on a
payment voucher quarterly basis via infra oounry

2S LAFCO SURVEYOR SERVICES

basis to chock
The County shall provide services to LAFCO on an as needed

maps and legal descriptions, to maintain jurisdictional boundaries, and to staffNCO meetings. Services shall be imoiced at the'snuveyoes
a infra county>nonrlp e updatedunnally.and billed directly to LAFCO on a quarterly basis via.intra conmty payment voucher.

3- SERVICES

the County shall provide the following services to LAFCO. I.AFCO will be subject tonormal County administrative fees / costs charged in consideration for thesedr services eitherectly or through the County's Cost Allocation Plan
3.1 ACCOUNTING AND BANKING SERVICES

and The County Controller - Treasurer Department shall provide all bankingaccountin services for LAFCO. Interest earned on LAFCO finds, shall be based on
I AFCO's average dailyrash balance in the Treasury and on the 7lreasuay's Fooled earnings ratentt of r - ..... 

a cost& Such interest earnings shall be calculated and paid qua into theLAFCO account The Controller shall provide accounting and reporting on both budget and
Additionally, the Controller shall use the final budget as provided byLAFCO to determine the cities' and County's share ofcod The Controller shall bill and collectPfiom the cities and the County, depositing these payments to LAFCO's account c theCounty Treasury
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32 OFFICE SPACE, EQUIPMENP AND SUPPLIES

The County shall provide space suitable for LAFCO offices. The County
shall allow the use of the County Board chambers and other meeting rooms for Commission /
staffmeetings, subject to availability. County shall provide purchasing services for LAFCO,
including solicitation and mahtation ofproposals for goods and services, issuance ofpurchase
orders and/or development ofpurchase agreements, and processing ofpayment upon receipt of
the purchased goods/seavices.

33 PERSONNEL SERVICES

The Cwmty shall provide personnel services including.
advertising, screeamg ofapplications; and development ofhiring lists. The County shall piovi&
payroll, benefits %. 1..... and administration services and LaborRelabow sermm

a : i• • • r a• • i a • rv.

The County shall provide technical assistance in setting up computers,
networking, and Internet access services, including but not limited to, continued connection to
the County computer network. These services shall be charged on an hourly basis at the
Inform bm Services Dgwko®t'sinfra -county horuiy rate estabhsbad annually. These charges
shall be invoiced and billed directly to LAFCO via the intra -county payment voucher on a
quarterly basis.

3S PHONE SYSTEMS

The County shall provide connection to the County phone system and voice
marl

3.6 GIS SERVICES

The County shall provide access to the County Planning Office's GI:S
server and the data layers maintained by the Planning Office

3.7 SUPPORT FUNCTIONS

All other support / administrative functions ofa type currently provided to
LAFCO or required to be provided by law.

ti '  i a

County shall provide LAFCO with insurance coverage for general liability
and automobile liability that is consistent with the rates and coverage provided to County

ts-

W,
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5. TERM AND TERMINATION

This MOU shall continue until terminated by not less than five months written
notice to the other party. Such termination shall be effective on July I of the next fiscal yearafter such notice is given

6. GENERAL PROVISIONS

6.1 SIGNATURES

LAFCO hereby authorizes the Executive Officer or, his/her designee, to
exocute my documents to implement this MOU. The Board ofSupervisors hereby authorizes theCounty Executive or his designee.to execute any documents to implement this MOU.

6.2 ASSIGNMENT

Neitherply may assign this MOU, nor my interest therein, without theother party'swritten consent

63 NOTICES

All notices, demands and —. . . wl,-- ..1 or provided for under
this MOU shall be in writing and delivered iri person ordis by certified mail, postageprepaid, to "the address below. Notice ofany change ofaddress shall be provided in the mannerset forth above and delivered to the other party.

COUNTY OF SANTA CLARA:
County Executive
County of Santa Clara
70 W. Hodding Street
San lose, CA 95110

LAFCO

Executive Officer, LAFCO
County of Santa Clara
70 W. Hoddmg St
San Jose, CA 95110

6.4 SEVERABILTTy

ofthis MOU is held ' 711 Parma hereto agree that the provisions are severable. Ifany provision
invalid, the remainder of this MOU shall be effective and shall remain in Roil

force and effect unless amended or modified by mutual written consent ofthe parties.

s
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5. TERM AND TERMINATION

This MOU shall continue until terminated by not less than five months written
notice to the other, party. Such termination shall be effective on July I of the next fiscal year
after such notice is given

6. GENERAL PROVISIONS

6.1 SIGNATURES

LAFCO hereby authorizes the Executive Officer or, his/her designee, to
execute any documents to implement this MOU. The Board ofS..,, w bereby'authoriaes %e
County Executi ft or his designee to execute any documents to implement this MOU.

6.2 ASSIGNMENT

Neither party may assign this MOU, nor any interest therein, without the
other party's written consent.

6.3 NOTICES

All notices, demands and ....,. ;, . J— .. required or provided for under
this MOU shall be m writing and delivered m person or dispatched by certified marl, postage .
prepaid, to the address below. Notice ofany change of address shall be provided in the manna
set forth above and delivered to the other party.

COUNTY OF SANTA CLARA:
County Executive
County of Santa Clara
70 W. Hedding Street
San Jose, CA 95110

LAFCO:

Executive Officer, LAFCO
County of Santa Clara
70 W. Heddiing St.
San Jose, CA 95110

The parties hereto agree that the provisions are severable. Ifany provision
ofthis MOU is held imvaad, the remainda ofthis MOU shell be effective and shall remain in fill
force and effect unless amended or modified by mutual written consent of the parties.
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6.5 ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS
This MOU constitutes the entire understanding and agreement of the

parties. This MOU integrates all of the terms and conditions mentioned herein or incidental
hereto, and supersedes all negotiation or previous agreements between the parties with respect toall or any part of the subject matter hereof. All waivers ofor amendments to the provisions ofthis MOU must be in writing and signed by the appropriate authorities of LAFCO or of theCounty.

6.6 MUTUAL INDEMNIFICATION

In lieu of and not withstanding the pro rata risk allocation which mightotherwise be imposed between the Parties pursuant to Government code Section 895.6, theParties agree that an losses Of liabilities incurred by a party shall not be shared pro rata butinstead the County and LAFCO agree that pursuant to Government Code Section
rata

eachParty hereto shall fiully indemnify and hold the other party, their officers, board/commmon
members, employees and agents, harmless from any claim, expense or cost, damage or liabilityimposed for injury (as defined by Government code Section 810.8) occurring by reason of the
negligent acts or omissions or willful misconduct of the indemnifying party, its officers,employees or agents, under or in connection with or arising out ofany work, authority orjurisdiction delegated to such party under this MOU. No party, nor any officer,
boardkommission member, employee or agent thereof shall be responsible for any damage orliability occurring by reason of the negligent acts or omissions or wiffW misconduct ofthe otherParties beredq their officer, board members, employees or agents, under or in connection with orarising out of any work authority or jurisdiction delegated to such other party under this MOU.

IN WITNESS WHEREOF, the parties have executed this Memorandum ofUnderstanding effective as ofJuly 1, 2001.

LOCAL AGENCY FORMATION
COMMISSION of Santa Clara County

DONALD F. GAGE
Person, Low

Date JUN 0 5 9nn
A

Ranh Marston, LAFCO Clerk
Local Agency Formation Commission

r

l-athY iihmey, LAFCO Counsel

COUNTY OF SANTA CLARA

Date
JUN 0 5 2001

PhY Peaezlak -
Board of 

as  and ),egalitY

Ann Ravel, County CC

r
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ITEM NO. 12

L LAFCO
ical Agency Formation Commission of Santa Clara County

Date prepared: May 29, 2003

Hearing date: June 11, 2003

To: Local Agency Fomtation Commission of Santa Clara County

From: Neelima Palacherla, Executive Officer

Subject: Maps for the Water and Community Services Districts in Santa
Clara County

Agenda Item #12

RECOMMENDATION

Staff recommends that the Commission adopt maps depicting the boundaries and spheres
of influence for the following special districts in Santa Clara County:

1) Aldercroft Heights Water District,

2) San Martin County Water District,

3) Lake Canyon Community Services District, and

4) Lion Gate Community Services District.

PROJECT DESCRIPTION

Maps for the districts are current as of May 31, 2003 and have been prepared for LAFCO
adoption. These maps have been reviewed by water and community services district staff.

BACKGROUND

In preparation for LAFCO Service Reviews, LAFCO staff has undertaken the task of
developing and maintaining maps of special district boundaries and their Sphere of
Influence (SOI) boundaries in Geographic Information Systems (GIS). LAFCO contracted
with the County of Santa Clara's Information Systems Department (LSD) to prepare
boundary maps for special districts in Santa Clara County. The third set of maps prepared
by LAFCO staff is for some of the water and community services districts that serve
various parts of Santa Clara County. These maps will be an important resource for
upcoming Service Reviews.

Prior to this project, LAFCO did not have boundary maps for special districts in Santa
Clara County. As a result, these four maps were prepared using various information
sources, including historical sphere of influence documents, LAFCO resolutions, district
legal descriptions, information obtained from the County of Santa Clara Assessor and the

West Hedding Street • I I th Floor, East Wing • San Jose, CA 95110 • 14081299-5127 • 1408) 295 -1613 Fax • wwwsantaclara.lafco.ca.gov
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County of Santa Clara Registrar ofVoters, as well as information obtained from water
and community services district staff.

These maps could not have been prepared without the efforts of the various water and
community services district staff, and County of Santa Clara staff, including staff from
the Information Services Department, Surveyor's Office, Controller's Office, Planning
Office, Registrar of Voters Office, and Assessor's Office.

These maps are the official LAFCO maps for these special districts and will be
maintained and kept current.

06/04/03
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Approval as Written: 3/20/02

CITY OF MORGAN RILL

SPECIAL AND REGULAR REDEVELOPMENT AGENCY MEETING AND
SPECIAL CITY COUNCIL MEETING

MINUTES - FEBRUARY 27, 2002

CALL TO ORDER

Agency Member /Mayor Pro Tempore Carr called the meeting to order at 6:38 p.m.

ROLL CALL ATTENDANCE

Present: Agency /Council Members Carr, Chang, Sellers, Tate
Late: Chairman/Mayor Kennedy (arrived at 6:43 p.m.)

DECLARATION OF POSTING OF AGENDA

Agency Secretary/City Clerk Torrez certified that the meeting's agenda was duly noticed and posted
in accordance with Government Code 54954.2

CLOSED SESSIONS:

City Council and Redevelopment Agency Action
I.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Significant Exposure to Initiation of Litigation
Authority: Government Code Sections 54956.9(b) & (c)
Number of Potential Cases: 4

OPPORTUNITY FOR PUBLIC COMMENT

ADJOURN TO CLOSED SESSION

RECONVENE

Chainnan/Mayor Kennedy reconvened the meeting at 7:06 pin.

2.

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

Authority: Government Code section 54956.9(a)
Name of Case: Hacienda Valley Mobile Estates v. City of Morgan Hill et al.
Case No: C 01 -20976 PVT, United States District Court, Northern District of

California

Attendees: City Council, City Manager, City Attorney

OPPORTUNITY FOR PUBLIC COMMENT

ADJOURN TO CLOSED SESSION

RECONVENE

Chainnan/Mayor Kennedy reconvened the meeting at 7:06 pin.
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Mr. Bischoff said that the Council needs to indicate whether it wants the draft amendments to be
reviewed by the Planning Commission, noting that they do not necessarily need to review them.

Mayor Pro Tempore Carr supported having the Planning Commission review the proposed
amendments as they are the ones who look at Measure P the most.

Mr. Bischoff indicated that this being the case, it may be a tight time frame. The Council may need
to back the schedule up a month.

Mayor Pro Tempore Carr stated that should this be a tight time frame, he recommended that the date
be moved from March 1 to February 2, 2003 and have staff use this as a timeline for drawing up the
plans for how this committee is going to work.

Actions On a motion by Council Member Sellers and seconded by Council Member Tate, the
City Council unanimously (5-0) I) Directed Staff to Initiate Recruitment for
Committee Membership, as Identified in the Memo; 2) Appointed a Sub - committee
ofCouncil Member Chang and Council Member Sellers to Screen Applications and
Recommend Appointments to the Committee; 3) Directed the Committee to Develop
a Comprehensive Set ofDraft Amendments to Measure P Which Will Address the
Issues Identified in the Memo, as Well as Other Issues the Committee Deems
Important; 4) Directed the Committee to Develop a Plan for Community Outreach
and Education Regarding the Proposed Amendments; Directed the Committee to
Complete its Recommendationsfor Council Consideration by February 1, 2003; and
6) 1ppro rinated 65, 000fromtheUnappropriatedFundBa lanceoftheCommunity
Development Fundfor the Measure P Amendment Referendum.

City Council and Redevelopment Agency Action
OTHER BUSINESS:

11. AUTO DEALER SITES AND STRATEGY

City Manager /Executive Director Tewes stated that staff is before the City Council to present a
proposed strategy on how to attractmore retail car dealerships than would otherwise occur. He said
that approximately five months ago, staff brought to the City Council its financial forecast that
recognized that the recession has impacted general fund revenues and that it was necessary for staff
to reduce expenditures across the board. He said that because of the City's financial reserves, no
particular city services were adversely impacted. However, it meant that a number of initiatives that
the Council wanted staff to pursue had to be placed on hold and that the opportunity to expand and
improve services in the areas of public safety, pads maintenance or recreation services, etc., would
have to be deferred until the economy recovered sufficiently. He noted that the Council requested
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that staff not look at the existing general plan, but return with a strategy of what it would take to
accomplish earlier implementation ofcar dealerships which may include changes to the general plan.
Staff is not telling the Council where auto dealerships could be located but rather, what changes need
to be made in public policies or public investments in order to encourage the location of car
dealerships in response to the Council's request to seek economic development opportunities.
Director of Business Assistance and Housing Services Toy presented the staff report. He indicated
that staff is not proposing an auto mall but rather an auto district where dealers would locate by each
other. He said that designs of facilities would be controlled by PUD guidelines and design standards.
He indicated that some of the sites identified would require a general plan amendment and rezone.
He indicated that the limitations of using Redevelopment Agency funds are: 1) the city can only
assist a dealer if they locate on a previously developed site; 2) and the installation of offsite
improvements, regardless of where the dealership would locate.
Council MemberNice- chairwoman Chang inquired as to how many dealerships the City would
envision attracting? Mr. Toy stated that staff is looking at attracting 3-4 auto dealerships, noting that
each dealership would require 4 -6 acres. Therefore, 20 acres would be required to accommodate 4 -5
dealerships.

Mayor /Chairman Kennedy stated that he spoke to an auto deal er several days ago who stated that it
would be ideal to have 10 dealerships with 3 -5 acres per dealership as an optimum size.

CounciVAgency Member Tate asked why the City was not being more flexible with an auto mall
concept?

Mr. Toy stated that staff would be flexible in terms of an auto mall concept. Staffnoted that a dealer
is interested in locating to Morgan Hill. Should the City be successful in attracting a dealership, an
auto district could work.

City Manager/Executive Director Tewes stated that staff wanted to have a pragmatic strategy and
not just what works in theory. The development of auto malls was a hot topic 10 years ago when
large sites could be assembled and investors with lots of risk capital were willing to place it up front,
hoping that dealers would come. He stated that this is not the case anymore. Therefore, staff is
suggesting that the City be open to ideas and that is why staff is looking at the auto district concept.
Mr. Toy indicated that the Town of Los Gatos has 5 -6 auto dealerships in an auto district with the
largest facility located on a 3-4 acre site.

Mayor /Chairman Kennedy opened the floor to public comment.

Bob Engles stated that he was present representing the Sullivan property located at Cochrane and
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Highway 101 and that he has been appointed as the referee of the court to handle the disposition of
the property. In working with the property over the past year, it was found that it has a special
designation on the General Plan Map as regional retail. It was his understanding that there are two
current locations in Morgan Hill designated regional retail; this site, as well as the property located
on the southwest comer of Tennant and Highway 101. He stated that he has tried to entertain
companies such as Costco, noting that they selected to locate in Gilroy. He did not have an
opportunity to negotiate with Lowes which is also locating in Gilroy. Target has a new format that
encompasses 100,000 square feet, indicated that they are rumored to be going to the same site in
Gilroy (intersection of Highway 101 and 152). He felt that Gilroy keeps beating Morgan Hill when
it competes for businesses because of the City's growth control. He stated that the City cannot
expect big retailers to locate in Morgan Hill when there is a lack of homes. He requested that the
current regional retail zoning be removed from the Cochrane/101 site and that it be included as a site
for an auto mall. He noted that the area C site is below grade on a south bound basis and that it
would be difficult to see signage from that side of the freeway. Eliminating the regional retail
concept from area C would result in opening up the area as a multi -use concept and involve all 60
acres of the ownership on the north side ofCochranell-lighway 101 in order to develop commercial
and R &D in a phased basis. He indicated that there are a couple of hotels that would like to locate
in this area. He felt that there were other uses for the site that could be utilized other than what is
currently allowed. He requested that this issue be addressed in the near future as the site has a zoning
that does not work.

City Manager/Executive Director Tewes stated that staff has held meetings with the property owners
of the area who expressed the concerns and issues raised by Mr. Ingles. It is the property owner's
hope that there maybe greater flexibility in the land use designation. He noted that the General Plan
has recently been updated. However, staff advised theproperty owner that the Council directed staff
to conduct a maj or transportation corridor study on the east side of the freeway, noting that this may
have implications for the land use patterns in the area. He informed the City Council that the
property owners have agreed to participate in this study and provide staff with suggestions on how
this study can help them with their property. He stated that staff is aware that there are other
applications along this corridor that may be seeking changes to the General Plan. Staff would like
to first have the transportation corridor reviewed and then return with the issues for Council
consideration and possible review of land use designations, noting that the transportation corridor
would take approximately six months to complete.

Sunday Minnich stated that she was present before the City Council on behalf of the Chamber of
Commerce's Economic Development Committee. She stated that the Committee feels that the
addition of auto dealerships supports the philosophy of economic development in Morgan Hill and
also supports an increase in Morgan Hill's tax base. She indicated that the Committee has reviewed
the staff report and concurs with the recommendations She requested that the City Council move
forward with staffs recommended actions.
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Ralph Lyle, 2881 Whipperwill, speaking as a citizen, stated that he wanted to address the Dunne
intersection as he drives through this intersection all the time and that he views this area as the heart
of town. He noted that the City has gone through the process, over the past year or two, of making
major investments in land along Condit for various community projects, including the community
center which are accessed through Dunne Avenue. He stated that the Dunne and Condit intersection
is already impacted. He requested that the Council not locate an auto dealership in the Dunne
location. Should the Council approve an auto dealership(s), he requestd that Condit Road be
repaired. He felt that Council Member Tate's suggestion on a subcommittee of the Measure P
committee has merit. He felt that the larger committee could meet less frequently and help set
direction with the small group who performs the "grunt" work. This would help expedite the
process. He felt that both a November 2003 and a March 2004 election have advantages. The one
advantage to the November 2003 ballot measure is that the City may have another opportunity to
place the matter back on the March 2004 ballot should it fail in November. However, if the measure
fails in the March 2004 ballot, he did not believe that there was a hope of recovery.

Council MemberNice- chairwoman Chang stated that she was having a hard time accepting area A
to be the future location of a four to five -auto dealership sites. She indicated that she visited the City
of Salinas yesterday and studied their auto district, noting that it was a very large area. She said that
she would hate to see Morgan Hill become another Modesto, Salinas, or Hayward because she did
not envision Morgan Hill (image) becoming a large auto dealership district. She understood that
Morgan Hill would not become another Town of Los Gatos, but felt that Los Gatos had good
planning. She noted that the Town of Los Gatos has auto dealerships, but you remember its
ambiance. She felt that their dealerships are planned property. She stated that this is becoming a
core issue for her and that she is having a hard time accepting the recommendation. She stated that
she understood that the City is in need of revenue but felt that the City has to be selective. She noted
that the City's budget increased from $8 million to $13 -15 million. She felt that the City got by with
an $8 million budget, providing the services necessary. She did not believe that the items budgeted
have to be completed as they are not necessary items. If area 3 is approved for an auto dealership,
citizens would only see auto dealerships. She invited the City Council to lunch in Los Gatos in order
to sell the rule of atmosphere/ambiance in the manner that Los Gatos planned their auto dealerships.
She felt that the Town of Los Gatos is well planned, noting that they have small parks and that it is
the architecture that makes their town what it is. She felt that the City can image its community
similar to that of the Town of Los Gatos

Mayor /Chairman Kennedy stated that he would support a joint luncheon with the Los Gatos Town
Council in the future, acknowledging that they have accomplished a lot of good things.

Council /Agency Member Tate noted that area A is located near Dunne Avenue and contains Dan
Gamel and Al Chew's Chevrolet dealership that has the vast parking lot in front of Safeway. He felt
that this area is a "sea of cars." He views areas B and C as true freeway, gateway approaches to the
City that have not been turned into a vast parking lot of cars. He felt that the city still has a chance
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to encourage development that would make them nice gateways. He stated that he supported area
A because it would be compatible with what currently exists, and that he did not consider this area
as a gateway. Should the Council be looking at the east side, he felt that the Council needs to look
at the road, noting that the City is already looking at the road situation with what is being proposed
with the area. He strongly supported area A for auto dealerships.

Mayor /Chairman Kennedy expressed concern with further traffic congestion on Dunne Avenue. He
requestd that area C on Cochrane Road be moved up as the first priority site as it is adjacent to
existing shopping centers. He stated that he has a problem with the 10 -mile distance to Gilroy
associated with area B. He reiterated that he did not support Area A based on the condition of
Condit Road.

City Manager/Executive Director Tewes stated that car dealerships generate very little traffic as a
retail use and hardly any traffic at all during peak hours where there is the most congestion. He said
that this is one of the reasons why staff felt that the Dunne area was appropriate for car dealers and
that the areas of high traffic retail generation would be more appropriate where Mr. Ingles does not
support (site 1 at Cochrane and Highway 101).

Mayor Pro Tempore/Agency Member Carr stated his support ofstaff's recommended suggestion of
area A because the City has already approved auto sales in this area. Unless the City wants to
provide an incentive to move the Chevrolet dealership to Area B or C and start over again, he felt
that the Council should take a look at area A. He felt that there were ways that the City could take
a strong look at auto dealerships to make sure that they are designed attractively and to address
concerns. He agreed that a large parking lot is not the image desired for the largest overpass of the
freeway. However, he felt that this concern could be mitigated. He recommended the exploration
ofattracting dealerships to smaller lots and that it be indicated that 4 -acres is the maximum sized lot
that the City would be interested in. He did not know how the City could consider the other areas
when auto dealerships are located in area A. He requested that staff provide a guesstimate as to the
number of car dealerships that a community like Morgan Hill can sustain/need.

City Manager/Executive Director Tewes stated that a city can fairly predict the number of gas
stations needed to serve a community. However, there is no such calculation for auto dealerships
or big box retail businesses who serve a large trade area. He noted that this use likes to cluster and
that they locate where they are afforded a good deal. He stated that many communities in southern
California enjoy a high level ofpublic services because they have dozens of car dealerships within
their city limits.

Mayor Pro Tempore /Agency Member Carr stated that the only reason that the community of Morgan
Hill is interested in attracting auto dealer(s) is for the tax base to support the services desired. He
noted that the dealership strategy did not include an American auto dealership and did not believe
that the City should shy away from any American auto dealership. He understood why the City
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would be interested in attracting upper end and luxury cars, but felt that there were still a large
number of individuals who are interested in a good American family.

Council/Agency Member Sellers did not agree that the reason the City should encourage auto
dealerships is for its tax base but for the fact that they provide a service to the community (auto
repairs and maintenance). He agreed that auto dealerships should be explored that would add benefit
to the residents that goes beyond the tax base. He concurred with site A as the preferred site and
recommended that the City look at changing the land use designation for the Cochrane Road site at
this time. He felt that the decision relating to the location ofauto dealerships would impact the other
areas and that this would necessitate a revisit of these sites. He recommended that focus be given
to the Dunne area. He stated that he understood the concern of brightness and starkness associated
with the Salinas auto dealerships, noting that this was by design. He felt that the City could approve
a friendlier and attractive auto dealership bydesign with the Dunne Avenue site similar to that of Los
Gatos. He felt that the strategy should be on specific dealerships, focusing on the Dunne Avenue
area.

Chairman/Mayor Kennedy felt that there may be a variety of alternative possibilities to make the
strategy successful. He said that there was also the issue of competition for land acquisition. He
stated that it was his assumption that all three areas would be studied and that the Council would
prioritize the areas based on interest.

Agency /Council Member Chang stated that property owners at Tennant Avenue would request $20
per square foot of land instead of $16 per square foot, raising the cost for the purchase of land from
1 million to $3 million.

Agency /Council Member Sellers reiterated that if site A is not designated as the area to locate auto
dealerships, he would not be supportive of providing economic incentives to locate at areas B or C.

Action On a motion by Council /Agency Member Tate and seconded by CounciUAgency
Member Sellers, the City CounciUAgency Commission unanimously (5 -0) Agreed to
extend the meeting beyond 11: 00 p.m.

City Manager/Executive Director Tewes clarified that the incentive guidelines being recommended
by staff are not so formulaic that staff would plug in numbers and suggest that a deal has been
reached. He indicated that guideline 2.a. states that the City would look at the reasonableness of the
land transaction so that the City's assistance is such that it does not enrich land owners who are
asking more money for their land than is otherwise appropriate.

Agency /Council Member Chang stated that should the City Council approve this strategy /guideline,
the landowner may return and request $25 per square foot of land. Therefore, she would not support
a motion that gives preference to area A.
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Agency /Council Member Tate stated that based on Agency /Council Member Chang's concern, the
Agency /Council is supporting staffs recommendation as presented.

ctions On a motion by Agency /Council Member Sellers and seconded by Agency
Member /Mayor Pro Tempore Carr, the Agency Board/City Council, on a 4 -1 vote
with Agency /Council Member Chang voting no: ]) Approve List ofPotential Sites-
2) Adopte Auto Dealer Strategy ( the "Strategy'); and 3) Directed Staff to
Implement the Strategy.

FUTURE AGENCY - INITIATED AGENDA ITEMS:

No items were noted.

CLOSED SESSION ITEMS

Action It was the consensus ofthe City Council to continue the discussion ofclosed sessions
to its next meeting due to the lateness in the hour on the advise of Agency
Counsel /City Attorney that the matter can be discussed at the March 6, 2002
meeting.

ADJOURNMENT

There being no further business, Mayor Kennedy adjourned the meeting at 11:20 p.m.

MINUTES RECORDED AND PREPARED BY:

Irma Torrez, City Clerk/Agency Secretary
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Auto Dealer Sites and Strategy

RECOMMENDED ACTIONS: 1) Approve List of Potential Sites; 2)
Adopt Auto Dealer Strategy ( the "Strategy'); and 3) Direct Staff to
Implement the Strategy.

EXECUTIVE SUMMARY:
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Council directed that staff identify a strategy to encourage establishment of
additional car dealerships as part of a larger economic development effort.
An auto dealer can potentially generate between $200,000 to $750,000 in annual sales tax revenues
to the City.

To develop the strategy, staff worked to research and inventory suitable sites (see Attachment 1).
Staff also retained an automotive retail consultant, Mark Sumpf with the firm RX &D to reviewthese
sites, identify `what auto dealers want," and provide direction as to which potential auto
corporations and dealerships to pursue. Mr Sumpfconfirmed that auto dealers look for the following
in searching for a site: freeway location, good visibility for their vehicle displays, good accessibility,
proximity to other auto dealerships, proximity to populations with higher incomes, proximity to retail
with good retail buying patterns, and the ability to obtain adequate signage.

The prospective sites have been grouped into three areas: the Dunne Avenue - Area A, Tennant
Avenue - Area B, and Cochrane Road - Area C (see map, Attachment 2). Based on input from the
consultant, we ranked the three areas from most to least desirable as follows: Dunne Avene, Tennant
Avenue, and Cochrane Road. Since there is current interest in an Area A (most desirable) site, we
wanted to receive direction as to whether this area is acceptable. The interested dealership has
indicated that this is the only Morgan Hill site in which it is currently interested because of the
existing infrastructure and shorter entitlement processing times associated with the site (as compared
with other well - situated sites within the City). As part of our strategy, staff recommends that we wait
to see if the current interest results in a project before referring other dealers exclusively to Area A.
With the existing Chevrolet dealer and a new dealer, we could have two major auto manufacturers
in town, and, with this, a significant marketing tool by which to attract additional dealers. If thedeal
falls - through, staff recommends that we remain flexible and refer prospective dealers to both Areas
A and B. The first auto dealer that commits to one of these two areas would most likely establish
the area for future referrals and site selections.

The strategy also recommends incentives guidelines and a marketing approach to attract dealers.
Staff believes financial incentives will be necessary to attract new dealerships to Morgan Hill, as the
land cost exceeds most auto dealers ability to pay. Staff would return to the Agency for approval of
specific packages. The detailed auto dealer strategy is contained in Attachment 3.

FISCAL IMPACT: Potential for substantial sales tax revenues which would be partially off -set by
incentive packages
Attachments
G:\City ClerklSta( fReports \BA &HS\autodulerstrategy.wpd
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Estimated Public

AREA Site Location Size In ac. Entitlements Required Improvement Costs' Site Attributes She Constraints

4 NWC Dunne /101 11.48 General Plan Amendment
Zoning Amendment
Amend PDP /GuldeMes for >1 dealer
Environmental Review
She 6 Arch

Possible lot merger

Uniform sign program

300,000 1 dealer already exists
Could hold 1.2 new dealers

Near retail

In the Redevelopment Project Area

Interior location

Access to the site

Required off -site improvements
Required entitlements
Multiple property owners
Ability to obtain adequate signage
Proxdmity to residential area

5 NWC Tennant/101 43.33 General Plan Amendment
Zoning Amendment
Precise Development Plan/Guidelines
Environmental Review
Site 8 Arch

Possible lot merger

Uniform sign program

6 SWC Tennant/101 28.53 PDP /Guldeflnes
Environmental Review
Site & Arch

Possible lot merger
Uniform sign program

Public Improvement estimates are for order of magnitude purposes

1,200,000 Freeway location
Great visibility from Hwy 101
Good access to slte

Could hold several dealerships
Partly In Redevelopment Project Area

900,000 Freeway location
Good access to site

Could hold several dealerships
Distance from residential area

Sul-regional commercial site

Required off -site improvements
Requlred entitlements
Multiple property owners
Ability to obtain adequate signage
ProArnity to residential area
Less than 10 miles from Gilroy

Not all of site is visible from Hwy1C1
Required off-site improvements
Required entitlements
Multiple property owners
Ability to obtain adequate signage
Less than 10 miles from Gilroy

hutoma IRS iteComparisonCo ndense.xds



STUDY ALTERNATIVES FOR AUTO DEALERS SITES
2/12102

AREA Site Location Size in ac. Entitlements Required

1 NEC Cochrane/l 01 84.42 Precise Development Plan/Guldefines
Environmental Review /pusslble EIR
Site d Arch

Possible lot merger
Uniform sign program

2 SEC Cochrane/101 30.08 Zoning Amendment
Precise Development Plan/Guldellnes
Environmental Review

She 8 Arch

Possible lot merger
Uniform sign program

A 3 Condit, North of Holiday Inn 28.5 General Plan Amendment

Zoning Amendment
Precise Development Plan/Guidelines
Environmental Review

Urban Service Boundry Adjustment
Annexation

Site G Arch

Possible lot merger
Uniform sign program

Estimated Public

Improvement Costs' Site Attributes Site Constraints

2,400,000 Freeway location Limited visibility from Hwy 101
Good access to site Required off -site improvements
Near retail Required entitlements
Could hold several dealerships On -site access

In the Redevelopment Project Area Multiple property owners
Distance from residential area Ability to obtain adequate signage
Over 10 miles from Gilroy

1,000,000 Freeway location Required oft -site Improvements
Good visibility from Hwy 101 Required entitlements
Good access to site On -site access

Near retail Multiple property owners
Could hold several dealerships Ability to obtain adequate signage
Distance from residential area

Over 10 miles from Gilroy
Sub-regional commerdal site

31,000,00O Freeway locatlon
Great visibility from Hwy 101
Good access to site

Near retail

Could hold several dealerships

Required off -site improvements
Required entitlements
Multiple property owners
Ability to obtain adequate signage
Pmldmdy to residential area
Portion of site outside City limits

v . I - .. ., _
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AUTO DEALER STRA', [ Attachment 3

February 2002

Area/Site Prioritization

Prioritize the three key areas best suited for auto dealers in the following rank order: 1)
the Dunne Avenue area, 2) the Tennant Avenue area, and 3) the Cochrane Road area

2. Because the Dunne Avenue area is the premier area for automotive retail and since a
dealership has an offer pending, concentrate on attracting this dealership to the Dunne
area.

3. Work with the property owners of the prospective sites to determine their interest in
selling to /leasing to auto dealers.

Marketing

If the interested dealership commits, send out marketing packages on the Dunne area sites
to target auto corporations and dealers who may want a second store.

A. Packages to include, but not limited to:

1) Cover letter;
2) Narrative about Morgan Hill;
3) Describe and depict trade area;
4) List key retailers in town;
5) Demographics (5 and 10 mile radius);
6) Aerial photo;
7) Information about the location and site;
8) Sell Morgan Hill as a growing, wealthy bedroom community; list all our

attributes; if available insert newspaper article touting a new dealership
coming to town; and

9) Highlight the site attributes of the recommended site(s).

B. Target the following automotive corporations (recommended by Mark Sumpf):

Acura BMW Lexus Toyota
Audi Honda Mercedes Volvo

2. If the interested dealership does not commit, send marketing packages to the targeted
corporations and recommend the Dunne area and /or the Tennant area; since the area is
less than 10 miles from Gilroy, keep the Tennant area in mind as possible location for
entry -level luxury vehicles (i.e., brands not already represented in Gilroy).

3. Once an auto dealer commits to a site, focus on attracting others to that area.

1
109-



Incentives Gui Ines

Incentive packages are evaluated on a case -by -case basis for each dealer requesting
assistance. They could be provided through either rebate of City Sales Tax or possibly
direct use of Redevelopment Agency funds. The preference would be to use
Redevelopment Agency funds to assist a project. However, changes to California
Redevelopment Law in 1994 made it very difficult for Redevelopment Agencies to
provide assistance to auto dealers unless: A) the dealer is located on a previously
developed site within the project area or, B) the improvements funded or constructed by
the Redevelopment Agency would have been constructed regardless of the auto dealer
project. (With reference to the recommended auto dealer sites: Site No. 4 and portions of
Site No. 1 and No. 5 are within the project area. Since these sites have not been
previously developed, direct Agency assistance would be precluded.).

2. The assistance package would be based on the specific needs of an individual site. The
following guidelines establish the parameters by which initial proposals would be
reviewed and assistance potentially granted:

A. Consider the dealer's need for assistance, using National Auto Dealer Association
NADA) standards to evaluate a dealer's ability to pay for land and development
costs,.and the reasonableness of proposed land transactions;

B. Establish a minimum baseline for sales/sales tax revenues, which is not lower than
the average sales of a particular brand in Northern California; consider reducing
the baseline in early years to account for start-up costs;

C. Rebate sales tax on a minimum 50% split above the determined baseline;
D. Spread -out assistance over time, e.g. 10 -year period; and
E. Whenever possible, use Redevelopment Agency funds to install of -site

improvements of benefit to the project area; if Agency funds cannot be used,
consider use of sales tax and provide direct assistance as a reimbursement for off -
site improvements.

The provision of incentives could be structured as one or more of the following:
A. A ground lease; or
B. Operating covenants for a specified period of time; or
C. Reimbursement for public improvements.

4. Incentives could be offered to the first three dealers choosing to locate within the targeted
area. This threshold could be increased on the discretion of the City Council.

Annexation

Work with the property owners of 19= acre site on Condit (Mushroom farm and adjacent parcel)
to annex it into the City; select PUD zoning and limit to motor vehicle sales uses.

H:UO YCE\AUTO MA LLkAutoD ealerS trategy. wpd
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TTACMEM 3

AUTO DEALER STRATEGY
February 2002

Arca/Site Prioritization

Prioritize thti three key areas best suited for auto dealers the following rank order: 1)
the Dunne Avenue area, 2) the Tennant Avenue area, and 3) the Cochrane Road area

Because the Dunne Avenue area is the premier area for automotive retail and since Ford -
has an offer pending, concentrate on attracting Ford to the Dunne area.

Work with the property owners of the prospective sites to determine their interest in
selling to /leasing to auto dealers

4arketinQ

If Ford commits, send out marketing packages on the Dunne area sites to target auto
corporations and dealers who may want a second store.

A. Packages to include, but not limited to:

1) Cover letter;
2) Narrative about Morgan Hill;
3) Describe and depict trade area;
4) List key retailers in town;
5) Demographics (5 and 10 mile radius);
6) Aerial photo;
7) Information about the location and site;

8) Sell Morgan Hill as a growing, wealthy bedroom community; list all our
attributes; if available insert newspaper article touting Ford coming to
town; and

9) Highlight the site attributes of the recommended site(s)

B. Target the following automotive corporations (recommended by Mark Sumpf):

Acura BMW Lexus Toyota
Audi Honda Mercedes Volvo

If Ford does not commit, send marketing packages to the targeted corporations and
recommend the Dunne area and /or the Tennant area; since the area is less than 10 miles
from Gilroy, keep the Tennant area in mind as possible location for entry -level luxury
vehicles (i.e., brands not already represented in Gilroy).
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CITY OF MORGAN HILL
REDEVELOPMENT AGENCY

Date: March 21, 2003

0 0

Memorandum

Redevelopment Agency

To: Ed Tewes, City Manager

From: Joyce Maskell, BAHS Manager

Subject: Urban Service Area (USA) Boundary Expansion (Diana - Kubo/Patel)

CONFIDENTIAL

After several communications with LAFCO staff regarding the Kubo/Patel application for
inclusion in the City's Urban Service Area, Planning staff believes that LAFCO will recommend
denial. BAHS staff believes that a lobbying effort by the Council, prior to the April 9, 2003
LAFCO meeting when this item will be considered, may help to obtain approval.

Terry Linder and I collaborated to develop the attached "talking points" for the Council. We
selected the particular arguments (some rather technical) in an effort to counter the objections
brought -up by LAFCO staff. Terry and/or I are available to meet with the Council member or
members elected for the lobbying effort, to further explain these issues, if you wish.

It is important to note that Kubo/Patel USA application is a private party application to bring
additional "Office In land into the City's USA. This point is crucial. Our primary .
argument is that the City needs additional Office Industrial land. Staff therefore, recommends
that the Council lobbyists do not discuss other potential uses that some people, other than the,
current owners, have speculated about (e.g. auto dealers, retail, etc.).

The Kubo /Patel USA application will be considered by LAFCO on April 9, 2003 at 1:15 p.m.
The meeting will be held at the Board of Supervisors Chambers, Santa Clara County Government
Center, 70 West Hedding Street, I" Floor, in San Jose.

Attached is the current list of LAFCO Commissioners along with their addresses and phone
numbers and the 2003 LAFCO meeting schedule.

Attachment

Cc: Garrett Toy
David Bischoff

Terry Linder
H \ JOYCE \MISC \Kubo- PateIUSALobbyingMemo doc



Santa Clara LAFCO -- Meetin, • Filing Dates

FILING DEADLINE:

Wednesday, December 18, 2002

2003 SCHEDULE OF MEETINGS
and APPLICATION FILING DEADLINES

View & Print PDF 84 KB

Wednesday, February 19, 2003

Wednesday, April 16, 2003

Wednesday, June 18, 2003

Wednesday, August 20, 2003

Wednesday, October 15, 2003

Page I of I

LAFCO MEETING`:

Wednesday,.February 12, 2003

Wednesday, April 9, 2003

Wednesday, June 11, 2003

Wednesday, August 13, 2003

Wednesday, October 8, 2002

Wednesday, December 10, 2003

TIME OF THE MEETINGS: 1:15 PM

Every 2nd Wednesdays ( even months)

LOCATION_ OF MEETINGS: Board of Supervisors Chambers
County Government Center
70 West Hedding Street, 1st Floor
San Jose, CA 95110

FILING LOCATION: County Government Center
70 West Hedding Street, 10th Floor
San Jose, CA 95110
408) 299 -5088

Every second Wednesdays of even months

Copyright © 2003 Santa Clara County
Web Development Team
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2003 LAFCO MEMBERSHIP

View & Print PDF 103K

Santa Clara LAFCO is composed of five members:

Two County Supervisors selected by the Board of Supervisors
One City of San lose City Council Member chosen by the City Council
One other City Council Member chosen by the Cities Selection Committee
One Public Member chosen by the other four members

Alternate members for each of the four categories are selected In the
same manner. The commissioners and alternates serve a four -year ter

COMMISSIONERS TERM EXPIRATION TERM APPOINTMEN

Blanca Alvarado, Vice-Chair May 2002 May 1998
County Representative)

Don Gage May 2002 May 1998
County Representative)

Mary Lou Zoglin May 2004 May 2000
Cities Representative)

Linda LeZotte, Chair May 2004 January 2001
City of San Jose)

Susan Vickland Wilson May 2003 May 1999 ,
Public Representative)

ALTERNATE TERM EXPIRATION TERM APPOINTMEN

Pete McHugh May 2001 May 1997

County Representative)

John Howe May 2004 May 2000
Cities Representative)

Chuck Reed May 2004 January 2001

City of San Jose)

Pat Figueroa May 2003 May 1999
Public Representative)
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Commissioners may be contacted through the LAFCO office or
through the local government agency they represent.

2003 LAFCO ROSTER

View & Print PDF 96K,

COMMISSIONERS ADDRESS PHONEIFAX

Blanca Alvarado ( County) 70 W. Hedding St, 10th 408) 299 -5001
Vice -Chair Floor 408) 298 -8460 Fax
lanca alvaradot@ama ate2.bos.co.SCI,P,UP San lose, CA 95110

Don Gage, (County) 70 W. Hedding St, 10th 408) 299 -5001
don aage(aamaatel bos co scl ca uP Floor 408) 298 -8460 Fax

San Jose, CA 95110

Mary Lou Zoglin (Mountain View) 1424 Miramonte Ave 650) 960 -3015
mlzoa lin(dmciworld. com Mountain View, CA 650) 960 -3015 Fax

94040

Linda LeZotte ( San lose) 801 N. First Street, 6th 408) 277 -5438
Chairperson Floor 408) 277 -5192 Fax
lnda lezotte(aci si.ca.us San Jose, CA 95110

Susan Vickland Wilson ( Public) P.O. Box 10 408) 779 -2106
susan(@rftw.com Morgan Hill, CA 95038 408) 779 -1553 Fax

ALTERNATES ADDRESS PHONEIFAX

Pete McHugh ( County) 70 W. Hedding St. 408) 299 -5001
per mchuohftamaate3 bos co scl ca us 10th Floor 408) 298 -8460 Fax

San Jose, CA 95110

John Howe (Oties) 456 West Olive Ave. 408) 737 -7918
1h2(@aol.com Sunnyvale, CA 94086 408) 730 -7699 Fax

Chuck Reed ( San lose) 801 N. First Street, 6th 408) 277 -5320
district40ci.sl.ca.u5 Floor 408) 297 -7069 Fax

San lose, CA 95110

Pat Figueroa ( Public) 304 Ridgemont Dr. 650) 965 -4783
Mountain View, CA 650) 968 -6689 Fax
94040

Copyright 0 2003 Santa Clara County
Web Development Team



REQUEST TO AMEND THE URBAN SERVICE AREA (KUBO/PATEL)
Talking Points
March 212003

ACTION REQUESTED OF LAFCO

Amend Urban Service Boundary to include three parcels totaling 19.87 acres located east
of and adjacent to Highway 101, approximately 1,200 feet north of Dunne Avenue (see
attached site map).

REASONS FOR BRINGING THE KUBO AND PATEL PROPERTIES INTO THE
URBAN SERVICE AREA

There is not enough Office Industrial Land in the City of Morgan Hill.

Office Industrial areas are intended to promote administrative and
executive office uses, including experimental and engineering laboratories
devoted exclusively to basic research and development. This land -use is
generally not intended for warehouse and manufacturing, as included in
the "Industrial" land designation.
Good access and visibility are critical for office industrial buildings. This
site offers both. The needs of office industrial are different from other
industrial land -use designations, which can tolerate interior locations.
The City's only other Office Industrial land is a land - locked parcel off
Highway 101, near the Dunne Avenue exit (a 6.4 -acrea parcel, behind K-
Mart).
Office industrial uses will act to buffer the neighboring residential
neighborhoods from the freeway.
The site will provide for future economic development in the City.

The Citv brought this site into its Urban Growth Boundary several years ago, with the
intent of bringing the property into the Citv's Urban Service Area.

The Urban Growth Boundary process was undertaken in cooperation with
LAFCO /the County.
The City's desire to bring the site into its Urban Service Area should be
anticipated by LAFCO /the County.
The site has been given an urban land -use designation of Office Industrial.
The site is already served by City public services: 1) it is a "first
response" area for Morgan Hill Police and Fire; 2) sewer and water service
are available adjacent to the site (on Condit Road and Diana Avenue).



The requested action will help ensure that future development of the site is in accordance
with the City's General Plan.

The property has an urban land -use designation, which anticipated
development within the next 10- years.
This action is consistent with the "Desirable Infill Policy," which is a part
of the City's General Plan. For economic development purposes, the
policy encourages Urban Service Area applications for properties that are
contiguous to the Urban Service Boundary.
Adding the site to the City's Urban Service Area will ensure the
development of office industrial uses.
Without this action, incompatible development could occur.

The requested action will encourage the elimination of a major source of air pollution.

For years, the mushroom farm has created an intolerable stench that
reached well into the surrounding residential and business neighborhoods.
The owners of the mushroom farm property are pursuing this action, in
part, because they intend to retire from the mushroom business, close the
facility and sell the land.

This action will he1D "clean-uD" City boundaries.

By bringing a portion of the freeway, Madrone Channel, the Jack- in -the-
Box, gas station, McDonald's, and Holiday Inn Express sites, and the
future Ford site (already a part of the City) into the Urban Service Area,
this action will create logical City boundaries in the area.

The County will not be loosing prime agricultural land as a result of this action.

A mushroom farm is not an agricultural use; mushrooms are cultivated
above ground; therefore there would not be a loss of agricultural land.
This is not a good agricultural site because it is: 1) isolated from other
prime agricultural land; 2) too close to other urban uses (e.g., homes and
businesses) for pesticides and basic tractor uses.
Since a mushroom farm could occur on any property; the soil class (Class
I and I1) is irrelevant.
If the three parcels are sold (most likely, they would sell individually),
they would not be economically viable and for agriculture.
Because of the encroaching urbanization, this land would most likely not
sell for agricultural use.

Attachment

H:UOYCE\ BUSINESS\ TalkingPointsKuboUSA3- 14- 03.doc 2
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